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Abstract
This thesis examines the impact of the 9/1 1 terrorist attacks on the internal role
of the military in the United States. While there has been some debate about the
internal role of the military, 9/1 1 did not result in a significant reorientation of the
military's role within the borders of the United States. Recently the debate started
anew, not because of a terrorist lncident but because of the devastation wrought
by Hurricane Katrina.
The military has an important role in protecting the United States from foreign
enemies in foreign lands, but its use domestically has been restricted;
entrenched in law in the late nineteenth century. Few incidents in the American
experience have shaken this belief, even 9/11.The military's current internal role
in the United States is complicated by historic attitudes towards the military within
United States society, the outcome of past internal operations, as well as the
relationship between state and federal authorities. The point here is not
necessarily to advocate a dramaiic change in the military's role, but to
understand the forces ihat have continued to constrain the internal military
function.
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Chapter One
Givil-Military Relations

lntroduction
ln 1959, C Vann Woodward examined the place of national security in the
American experience. Woodward was interested in the effects of the Cold War
on the United States. According to John Gaddis, Woodward's "dark question" for

Americans in the Cold War was "what would it mean for Americans to henceforth
live in a world of insecurity?"1 Woodward believed a sense of security to be a key
component in the American character up to that time.
That Americans had not had to exhaust themselves in ensuring their own
safety was a distinctive characteristic, shared with few other nations. lt
had helped to determine who lthey]were. The American ideal- the
reason so many people over so many years were willing to risk so much to
become Americans - had been to insulate domestic life from a violent
externalworld.2
On September

1

'1

,2001 (9111), ten years after the end of the Cold War, the

United States experienced its first real attack on the American mainland since the
War of 1812, killing over twenty-nine hundred people; more than who lost their
lives in the attack on Pearl Harbor in 1941.3 The severity of the 9/1 1 attacks
was a shock to the country. lt left most Americans feeling vulnerable in a way

they had not felt previously, despite witnessing the Oklahoma City Bombing in

1

G. Vann Woodward, "The Age of Reinterpretation," American Historical Review,
66 (October 1960) quoted in John Lewis Gaddis, Surprse, Security and the
American Experience (Cambridge: Harvard University Press, 2004),9.
2
rbid., B-9.
3
Matthew F. Bogdanos, "Joint lnteragency Cooperation: The First Step," Joint
Forces Quarterly no. 37 (2005): 10,
http:i/mrrrw.dtic. mil/doctrine/jel/jfq_pu bsi0437. pdf .

1995 and the first attack on the World Trade Center in 1993. "september 11th

was not just a national security crisis. lt was a national identity crisis as well."a
While there had been times of heightened tension during the Cold War
there were no foreign atiacks that resulted in the destruction of property or loss of
life within the boundaries of the United States. lmmediately following the terrorist

attacks o19111, the majority of Americans believed there was a continued,
imminent threat to the safety of themselves and the country.s The public did not

feel safe, and they looked to the federal government, security agencies, and
military to restore that sense of safety and defend the country against future
attacks. ln the uncertainty after 9111 it seemed probable that the military would
be required to take on new responsibilities within the borders of the United
States. lt also seemed likely that the American population, looking for
reassurance, would raise little objection despite a past history of misgivings
about the military.

The attacks of 9/11 required American politicians, military leaders and the
population as a whole to reconsider what it meant to be safe in the United States,
and what they were willing to undertake and sacrifice in order to ensure greater

security for the country. lt was a discussion that echoed the debate of the United
States at the beginning of the Cold War, with one notable exception: the nature
of the threat facing the country had changed. lt was no longer nation-states and

far off missile silos that were the immediate threat. lnstead it was terrorists,
working within the country, and exploiting security gaps to target Americans and
o
5

Gaddis,lo.
Allan R. Gregg, "Now it's Safety First," Maclean's, October 1, 2001, 32.

their every day routines. Despite the change in the nature of the threat the role of

the military within the borders of the United State has not changed.
The military itself has not sought an expanded internal function, but
instead has seemed to advocate against such a change. The strength of societal
norms and military attitudes towards such duties have constrained any changes
to the military's internal function. This can be viewed, either as a testament to the
strength of American democratic ideals, or stubborn resistance to realities, and
requirements, of a new threat environment.
Following the terrorist attacks, Secretary of Defense Donald Rumsfeld
stated that "the cold, hard fact is that the United States lives in a very different
security environment today in the twenty-first century than we did prior to
September 11th."6 Yet almost five years on, the military's domestic operations
and responsibilities have changed very little from what they were prior to 9111.
As the memory of 9111 has faded, and no further terrorist incidents have
occurred, whatever debate there has been to shift the military's domestic role in

the post-9/11 environment subsided. Recently this debaie started anew, not
because of a terrorist incident but because of the devastation wrought by
Hurricane Katrina. The government faced intense criticism in its handling of the
crisis, and the federal response to Hurricane Katrina may yet represent another
impetus to alter the role of the military.

6

The White House, "President Discusses Security and Defense lssLtes," news
release (Transcript of a Press Conference in Crawford, Texas with President
Bush and Secretary Rumsfeld, August 21,2002),
http://rwww.wh itehouse. gov/news/releases 120021 08120020821 -1. html.

Theorists Samuel Huntington and others have noted that Americans are
especially resistant to sacrificing individual liberty for the sake of national
security, and have been historically mistrustful of one of the key institutions
tasked with the maintenance of that security: the military in general, and the

Army in particular. While the Army exists to help protect national security,
throughout its history, American politicians and the population at large have, at
times, resisted its very existence. From the American Revolution and the legacy

of British rule, through to the nineteenth century, and even beyond, many
Americans believed the Army to be a greater potential threat to its democracy

than any foreign enemy. While this abated with its decreased geographical
isolation and increased security threats in the twentieth century, the effects of this
mistrust are evident even today. The use of the military in domestic operations
has been restricted; entrenched in law in the late nineteenth century. Few
incidents in the American experience have shaken this belief, even g/11.
It is important to note that, for the most part, the concern regarding the

role of the military within the country is centered on the role of the U.S. Army.
Legislation restricting the domestic role of the military is primarily applicable to
the Army.7 lt is the role of the Army that is generally open for debate. However,
the theories and debates described in this paper are generally described as
issues of civilmilitary relations, in part, because of the joint leadership
overseeing all of the United States' armed forces.

7

For obvious reasons, the Navy does not generally find itself tasked with
operations inland, but the legislation does include the Air Force.

Givil-Military Relations Theory
Civil-military relations are generally understood as the interaction between
the civilian government, representing the population it serves, and the military
leadership, representing the institutions and soldiers tasked with providing
military support for national security. For Samuel Huntington, "the social and
economic relations between the military and the rest of society normally reflect
the political relations between the officer corps and the state."8 Samuel
Huntington positions civil-military relations as one aspect of national security
policy; the aim of which is to "enhance the safety of the nation's social, economic,

and political institutions against threats arising from other independent states."e
Civilian authority over the military is the cornerstone of civil-military relations in
democratic countries. Civilian authority is ultimately restrained in the use of
military force by the democratic process that can remove them from office. Public
support is a key factor in decisions regarding the use of military force.1o
At the same time, the government must also consider the capacity of the

military to carry out the actÍons required of it. According to Huntington, "the state
normally is incapable of maintaining forces to meet all or most possible threats"
and as such, the military is usually required to "establish a ladder of military

priorities."lt ln their advisory capacity to government, the military can influence
decisions surrounding the use of military resources, without actually defying the
8

Samuel Huntington (1957), The Sotdier and the State: The Theory and Politics
of Civil-Military Relations (Cambridge, MA: Belknap Press of Harvard University
Press,2003), 3.
e
rbid., 1.
t0
Phillip P. Everts, Democracy and Military Force (New York: Palgrave, 2002),2.
11
Huntington, 67.
5

principle of civilian authority. Generally, "both the civilian prÍncipals and the
military agents want the same thing: security for the state. They can, however,
disagree on how to provide that security."12 The constant struggle in civil-military
relations is determining which decisions are left to the civilian authorities, and
which are the responsibility of the military themselves.
ln Armed Servanfs; Agency, Oversight and Cívil-Military Relationg Peter

Feaver states that the "the civil-military challenge is to reconcile a military strong

enough to do anything the civilians ask with a military subordinate enough to do
only what civilians authorize."r3 Civil¡ans want protection from external enemies,
but also to retain "political control over their destiny." Feaver defines the first goal
as functional, and the second as relational. Within the functional goal, the

questions are: ls the military doing what was asked of it? ls it working to the
fullest extent possible? And finally, is the military competent enough to do what
was asked of it? Within the relational goal, the questions are instead: are the
civilians making key policy decisions? Are the civilians deciding which decisions
should be left to the military? ls ihe military avoiding certain behaviours to
undermine civílian authority?14
ln democratic countries, the problem of civil-military relations is rarely a

problem of the military overtly challenging the authority of the state, but rather a
relationship that is not functioning as effectively as it could. As the principal of
civilian oversight is rarely, if ever, questioned within democracies the study of

'2 Peter D. Feaver, Armed Seruanfs; Agency, Oversight and Civit-Mititary
Relations (Cambridge, MA: Harvard University Press, 2003), 59.
''1o lbid.,2.
rbid., 62.

civil-military relations has not had the same sense of urgency as it has had in
countries where the militaries are a real danger to the politicalsystem.
Despite this lack of urgency, civil-military relations within democracies still

have a base of scholarship. Modern theories of civil-military relations relevant to
the United States have been identified in three distinct phases or "waves." The
first wave was prompted by the development of the Cold War and concerns
about "how a prolonged period of 'neither peace nor war' might affect U.S. civilmilitary relations." A second wave was identified in the 1970s, when scholars
believed that détente would bring a reduced internationalthreat environment.
The third wave emerged with the collapse of the Soviet Union and the post-Cold
War period.

15

The end of the Cold War forced a "world-wide" re-examination of

the roles and missions of armed forces. Militaries that were focused on the EastWest conflict had to be "reorganized in a fluid and uncertain international
environment in which it [was] difficult to identify the most significant external
threats their countries face."16
There is no clear consensus yet whether or not the post 9/11 environment
is indeed a fourth wave, or simply a continuation of the uncertain threat
environment that has faced nations since the collapse of the Soviet Union.

ïhomas Langston, for one, states "it is possible, but far from certain, that
September 11,2001 will be remembered as the end of the poslCold War

15

Michael C. Desch, Civilian Control of the Mititary: The Changing Security
Environmenf (Baltimore: The Johns Hopkins University Press, 1999), 2.
'' Larry Diamond and Marc F. Plaitner, "lntroduction," in Civil-Military Relations
and Democracy, eds. Larry Diamond and Marc F. Plattner (Baltimore: The John
Hopkins University Press, 1996), x.

period."17 Yet, as the nature of the threats facing the United States have

changed, the principles guiding civil-military relations have not. Theorists who
wrote during the time of the Cold War still provide the basis of civil-military
relations today.
Dom

inant Theoretical Perspectives
With the onset of the Cold War, any security remaining from America's

geographical isolation evaporated. The country had to come to terms with the
idea of a constant, substantial military establishment, in particular, an army.

Outside forces, finally, seemed to pose a greater threat than the U.S. Army itself.
Theorists writing at the time of the Cold War sought to understand the new
realities of a constant threat environment, and the implications for the relationship
between the civilian leadership and the military. While an increased role for the
military seemed to be a necessity, there was still a genuine concern by many
commentators that a consistent, heightened threat environment would alter some
of the fundamental principles of American democracy, potentially resulting in a
"garrison state."
When the United States faced the threat of the Cold War, Harold
Lasswell's concept of the "garrison state" seemed to confìrm the worst American
fears about an increased role for the military. Although Lasswell began writing
before the Second World War, his ideas became more important with the start of

17

Thomas S. Langston, Uneasy Balance: Civil-Military Relations in Peacetime
America srnce 1783 (Baltimore: Johns Hopkins University Press, 2003),11.

the Cold War.18 The foundations of Lasswell's "garrison state" are, first, a high
threat environment requiring constant preparation for the possibility of military
conflict, and second, a revolution in technology that now more often than not has
made civilians the casualties, and even targets, of war.1e
Lasswell believed the growth of aerial warfare eliminated the distinction
between the military and civilians. He noted, "it is no longer possible to affìrm
that those who enter the military service take the physical risk while those who

remain at home stay safe and contribute to the equipment and the comfort of the
courageous heroes at the front." ln fact, he argued that civilian casualties would
likely outnumber military casualties in some modern warfare.2o His words rang

true for the United States during the Cold War, facing the possibility of nuclear
annihilation, but perhaps more so in 2001, when citizens contemplated the
skyline of New York City where the World Trade Center Towers once stood.
Lasswell noted that during times of war it was common for countries to
hand over signifìcant power to their military authorities, but when these times of

emergency abated, so did the power of the military. lf the threat did not wane in a
meaningful way, authority would not be transferred back to the civilian
authorities. A constant state of crisis would thus allow the military ever-increasing
levels of political control.2l For Lasswell, the "final fact of wa/' was likely to be

18

Lasswell published a series of articles, starting in the 1930s with the Sino-

J^apanese War, regarding the possible emergence of the "garrison state."

'' Jay Stanley,

"lntroduction: An lnvitation to Revisit Lasswell's Garrison State," ín
Harold Lasswell, Essays on the Garrison Sfafe, ed. Jay Stanley (New Brunswick,
NJ: Transaction Publishers, 1997), 23.
20
Harold Lasswell, "The Garrison State" in ibid., 61.
21
rbid., 58.

I

"less perilous" than constant preparation for war.22 He suggested that ever
increasing levels of international conflict could give rise to a state in which the
"specíalists in violence" would become the most powerful group in society. The
dominance of the businessman would be replaced by the "supremacy" of the
soldier.23 ln the "garrison state" the line between civilians and the military is

blurred, as civilian production is focused on military preparedness, while the
military became associated with governance.2a
It is important to note that Lasswell could not point to an example of a

"garrison state" when he first wrote on the subject. He acknowledged that the
kind of sustained threat environment he envisaged as a requirement for the

emergence of the "garrison state" had not yet emerged.2s Lasswell was not
advocating the emergence of the "garrison state," but rather called it a "picture of
the probable," and one that he hoped could be avoided.26 Although Lasswell's
work stood as a warning for Americans at the start of the Cold War, it was not a
view shared by all theorists. Samuel Huntington, arguably the most important
civil-military relations theorist of the Cold War era, did not accept Lasswell's dire
predictions.

Huntington was convinced that ensuring greater military capacity would
not result in the "garrison state." However, Huntington knew that a country such
as the United States, with a well-entrenched suspicion of the military might not be

22

Lasswell, "The Universal Peril, " in ibid., 117.
Lasswell, "The Garrison State, co.
2o
rbid., 55.
25
rb¡d., 59.
26
rbid., s7.
23

10

easily convinced that it should have a greater role within its society, regardless of
the threat environment. Huntington outlined his arguments in his work, Ihe
Soldier and the Sfafe.
Published in 1957, The Soldier and the State is generally acknowledged
as one of the most significant volumes on civil-military relations to date.27

Recognized as the "the dominant theoretical paradigm in civil-military relations,
especially the study of American civil-military relations" Huntington's work
continues to shape the civil-military relations debate, particularly as it pertains to

the United States.28 The Soldier and the State refutes the traditional, liberal,
American distrust of the Army. With the emergence of the Cold War, for the first

time in American history no significant political leader argued publicly against a
standing army in peacetime.2s Despite this apparent shift in political opinion,
Huntington clearly didn't believe it would be easy to overcome the long history of
opposition to the Army.
Huntington positions civil-military relatíons as a key component of an
effective military security policy which is itself only one component of national

security. The aim of the national security policy is to "enhance the safety of the
nation's social, economic, and political institutions against threats arising from
other independent states." Military security policy is concerned with foreign
activitìes undertaken to undermine the state from outside its territory. lnternal
security is concerned with threats of subversion, and other efforts to weaken the

27
28
2e

Feaver,T.
rbid.

Langston, 17.
11

state from within its tenitory. Huntington clearly identifies civil-military relations as
only a sub-set of military security policy. lssues related to internal matters are
not for the military. By definition, in his opening pages, Huntington essentially

dismisses the idea of an internal military function.30
Huntington notes that the constant problem facing the United States, as ín
other democracies, is how to "maximize military security at the least sacrifice of
other socialvalues"3l He indicates that military institutions and their functions are
shaped by two forces; the "functional imperative stemming from the threats to the
society's security," and the "social imperative arising from socialforces,
ideologies, and institutions dominant within the society." lnstitutions that reflect
only social values may be incapable of effectively carrying out their military
function, and institutions that are shaped by functional imperatives alone may be
unacceptable to society. Huntington acknowledges, "the interaction of these
forces is the nub of the problem of civil-military relations."32 He notes that thís
"interaction" in the United States too often is resolved in favour of the social
imperative.33

ln a 1957 review of The Soldier and the Sfafe Gordon Craig noted that
Huntington wanted to reframe the traditional question of "what pattern of civilmilitary relations is most compatible with American liberalvalues?" lnstead,
Huntington asked, "what pattern of civil military relations will best maintain

30

tt
32

Huntington, 1.
rbid., 2.
rbid.

3'rbid.,144.
12

security of the American nation?"34 Craig noted "one of the primary objectives of
American legislators who deal with military affairs has seemed to be to protect
our liberaldemocratic heritage from creeping militarism."3s This is why Lasswell's
predictions about the "garrison state" rang true for some Americans at the start of
the Cold War.
Huntington had criticized Lasswell for perpetuating the traditional
stereotype about the military. Huntington believed that Lasswell did not
adequately understand military values and "made the traditional liberal
identification of the military with war and violence, holding to the erroneous view
that the military have a greater preference for war than do civilians."36 However,
Huntington missed the point. Lasswell was discussing a complete shift in the
outlook and priorities of a society. Although perhaps not as dramatic a change as
the one conceived by Lasswell, Huntington himself advocated that "the requisite

for military security is a shift in basic American values from liberalism to
conservatism."3T

To maintain the security that the United States had taken for granted
Huntington believed it was necessary to embrace the "military ethic," or
"conservatism."3s According to Huntington, conservatives view the natural state

of relations to be one of "conflict" whereas liberals view the natural relation

3a

Gordon A. Craig, "Review of The Solider and the Sfafe; The Theory and
Politics of Civil-Military Relations by Samuel Huntington," The American
Historical Review 63, no. 2 (January 1958): 368-369.
35
rbid., 368.
36
Huntington, 348.
lbid., 456.
"'
38
rbid., 93.
13

amongst people being one of "peace." More importantly, Huntíngton describes
liberalism as the tendency "to assume the existence of that very national security
which the military man considers to be continually threatened."3e While
acknowledging the tension between American liberalism and its security needs,
Huntington was emphatic that American democracy was not actually in danger
from its military. He argued that the United States could trust it to act in the
country's best interests, and within the parameters set out by the government.

a0

For Huntington, the key to this was military professionalism.
Huntington outlines three characteristics that identify an occupation as a
"profession" rather than simply a job

-

expertise, responsibility and

"corporateness." Professionals are experts who have significant, specialized
education in their chosen fìeld. They perform a service "essential to the
functioning of society" and therefore have a social responsibility that
differentiates them from other experts. Finally, professionals share a sense of
"organic unity and consciousness of themselves" as group.41 ln the military's
case, the growth of professionalism is also associated with the growth of the
nation-state, which provided a "single recognized source of legitimate authority
over the military forces. A professional officer is imbued with the ideal of service
to the nation."42

3e

rbid., go.
lbid., 7. Huntington points to Prussia's decision in 1808 to appoint officers
based on standards of professionalism, rather than aristocratic entitlement or
purchase, as the "birth" of the modern professional army.
41
rbid., g-10.
o2
lbid., 35. According to Huntington, by the end of the nineteenth century, most
major powers had something resembling a professional military, although, as in
40

14

Huntington does acknowledge that the military profession cannot be
viewed in exactly the same terms as other professions because of the nature of
its work. The "management of violence" has diflerent implications from the

practice of medicine, for example. However, Huntington is quick to remínd
readers that "ihe peculiar skill of the officer is the management of violence not
the act of violence itself." When violence is necessary, it is utilized only for
"socially approved purposes."a3 Unlike an army primarily made up of citizen
soldiers, referred to by Huntington as the political army, the professional army
"fights well because it is its job to fight well" which is "far more reliable than the
political army which fights well only while sustained by a higher purpose."4 As
such, the professional army, in Huntington's view also allows for greater civilian
control.

Huntington states that the key to effective civil-military relations is
"objective civilian control" which "maximizes military security."as Objective control
ensures the military is "the tool of the state." Huntington is clear that the
"antithesis" of objective civilian control is military participation in politics.a6
Huntington strongly argues for clear boundaries between the military and civilían
functions. He highlights severalways in which these functions differ. For

other matters, the level of state security often accounted for the rate of
development. The development of professionalism took longer in Britain and the
United States, based on their geographic isolation, than it did in continental
Europe.
rbid.,13-14.
o4
lbid., 74. This argument is often made by those in favour of the "political army"
as well.
o5
lb¡d., viii.
46
rb¡d., 93.
43

15

example, in reviewing internatíonalsecurity threats, it is the military's
responsibility to assess the capabilities, but not the intentions of other states.
Huntington believed that the "superior political wisdom of the statesman must be
accepted as a fact." Military officers are required to remain politically neutral.aT
Short of being asked to commit genocide, Huntington can offer no examples of
military preferences superseding civilian ones.as At the same time, Huntington
expects the military to be able to carry out its missions without excessive
interference.
Once a military course is set, the civilian authorities should allow the
military to determine how best to carry out its mission.ae Huntington believed that
while the military is not to be concerned with the nation's political goals, it is
within its scope to provide an assessment of the military's resources to carry out
those objectives. Although Huntington gives clear guidance on the role of the
civilian and military leadership, other authors have noted that it is not as
straightfonruard as perhaps Huntington would like. Unlike Huntington, S.E. Finer

did not believe that professionalism alone would ensure strict boundaries
between the military and civilian authorities.

ln The Man on Horseback, Finer was interested in identifying the
circumstances that would allow the military to intervene in politics. Finer
o7

rbid., T1 .
rbid., 78.
4e
lbid., 83, 315. During the Second World War, Huntington was concerned that
the military took on, or was allowed to influence in political decisions during the
Second World War. Huntington believed that the unified outlook of civilian and
military leaders meant that either political leaders abandoned their positions, or
the military dropped their conservative, professional outlook and "adhered to the
prevailing American civilian viewpoint."

48

16

acknowledged the modern military as a "formidable corporate body" that could
easily achieve a great deal of political power within its own society. Finer states:
The armed forces have three massive political advantages over
civilian organizations: a marked superiority in organization, a
highly emotionalized, symbolic status, and a monopoly of arms.
They form a prestigious corporation or order, enjoying
oven¡rhelming superiority in the means of applying force. The
wonder, therefore, is not why this reb_els against its civilian
masters, but why it ever obeys them.tu
Finer began his examination of civil-military relations with the questions "Why is

military intervention in politics, or military government, the exception rather than
the rule? Why and how do civilian forms of rule persist?"s1
Finer agrees with Huntington that long-established democracies have little
to fear from their militaries, but instead notes that countries in political transition

are especially vulnerable to possibility of military intervention in political affairs.
Societies with more "primitive" economies are often at risk because the military is
generally one of the few bodies in those societies with a substantial,
organizational structure.s2 Finer outlines several factors that, either separately or
in combination, provide ihe military with the opportunity to overthrow civilian

authority. These factors include: the emergence of a new state from colonial
subjugation; the rise of popular sovereignty in place of the authority of monarchs;
the emergence of an "insurrection army" working for the liberation of a national
territory and/or overthrow of the social order; the rise of the nation-state,
providing a "civic religion" which the military is in a unique role to defend, thereby
50

S.E. Finer (1962), The Man on Horseback: The Role of the Military in Politics
(New Brunswick, NJ: Transaction Publishers, 20a2),6.
5' rbid., 12.
52
rbid., 15.
17

making it the "custodian of the nation's values;" and finally, military
professionalism. Finer believes professionalism alone may in fact incline the
military towards political intervention, rather than deter it from such action.53
According to Finer, a professional mílitary could decide that only military
officials are competent to pass judgement, inter alia, on such things as
recruitment and equipment, and establish its own security parameters. The
military may attempt to set itself up as an autonomous organization, with no real
civilian scrutiny.sa Finer also believed professionalism could lead to the
development of a military consciousness in which the armed forces considered
themselves servants of the state, and not of the government in power. On the
surface, this would not appear problematic, but rather further evidence of the
military's dispassionate association with national politics. However, according to
Finer, "the moment the military draws this distinction between nation and the
government in power, they begin to invent their own private notion of national
interest, and from there it is only a skip to the constrained substitution of this view
for that of the civilian government; and this is precisely what we have defined as
the very meaning of military intervention."s5
Despite referring to Huntington's

lhe

Soldier and the Sfafe as "the most

important study of military intervention" written at the time, Finer did not believe
that Huntington's argument regarding the power of professionalism went far
enough in explaining the entrenchment of military subordination to the civilian

t'rbid.,
54

25.

rbid., 26-27.
55
rbid.,26.
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authorities. For Huntington, professionalism itself assumes deference to the
civilian authorities. Finer believed that a more explicit acknowledgement of
civilian supremacy was required to ensure the military's subordination to civilian
leaders was required to ensure civilían control. More recently, authors writing in

the post-Cold War have also challenged some of Huntington's assumptions.

Post-Cold War Civil-Military Relations
Eliot Cohen acknowledges Huntington as the "normal" theory of civilmilitary relations.56 However, Cohen questions Huntington's rigid separation of
political and military roles. "Cohen's work is built upon a critical analysis of the
modern consensus that the "normal" civil-military relationship is one in which the
civilian leadership should define the objective followed by military operations
planned and executed with minimal or no political intervention."57 According to
Cohen,

Where'normal'theory goes awry is its insistence on a principled, as
opposed to prudential basis for civilian restraint in interrogating, probing
and even in extremis, dictating military action. Taken to extremes, it would
free politicians of real responsibility for the gravest challenges a country
can face, and remove oversight and control from those whose job most
requires it.58
Cohen profiles leaders who, during wartime, disregarded Huntington's guidelines
for objective control and were successful.5e Peter Feaver also acknowledges a
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greater blurring of the lines between the authority of the civilian leadership and
that of the military.
ln Armed Servanfs; Agency and Oversight and Civil-Military Relations,

Feaver notes that Huntington remains "the dominant theoretical paradigm in civilmilitary relations, especially the study of American civil-military relations."60
Especially important to Feaver is that Huntington "continues to find a receptive
ear within" the American officer corps.6t Feaver accepts many of Huntington's

fundamental arguments. Like Huntington, Feaver emphasizes that civilian
objectives must be adhered to, regardless of whether or not the military is in
agreement with those goals.
ln a democracy, civilians have the right to be wrong. Civilian political
leaders have the right to ask for things in the national security realm that
are ultimately not conducive to good national security. The military should
advise against such policies, but tþ,9 military should not prevent those
policies from being implemented."o'
Unlike Huntington, Feaver emphasizes that cívilian responsibility does not end
with the delegation of the protection mission.63

Both Cohen and Feaver expect great civilian interest, and involvement, in
military operations particularly if the political objectives are limited.6a As Cohen

disregarded Huntington's gúidelines for objective control, and succeeded
because it. They did not fully delegate fighting to their generals, because Cohen
believed they fully embraced Clausewitz's dictum that "war is merely the
continuation of politics by other means."
60
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61
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suggests, "the post-Cold War world being one in which the interplay of force and
politics has grown ever more complex, it is not surprising that soldiers tend to
engage ín politics, albeit with the best motives."65 Despite Huntington's clear
delineation between political and military spheres, it is becoming more difficult to
adhere to this rule, if in fact, it ever has been possible.

As Norman Graebner, suggests, the traditional notion of good civil-military
relations, reflected in Huntington, is that the "the spheres of the civil and the
military were separate and distinct; that the former was superior to the latter; and
that, above all, soldiers...did not get involved in politics. Historians, admittedly,
have all too often tended to exaggerate the tradition of civil supremacy and the
separation of the two spheres."66 Huntington offers a prescription for "good" civilmilitary relations, but as in many things, the formula is not always translated into

practice. Similarly, recent theorists have noted that the U.S. was able to accept

a

greater military establishment without moving as far away from its "liberal"
tendencies as Huntington believed would be required.
Peter Feaver believed the "evidence is not compelling that the U.S.
prevailed in the Cold War because of a rejection of traditional American liberal
values in favour of an embrace of the military's conservative ethic."67 Michael
Desch supported this position as well. Desch believed that while Huntington

conflicts the United States had been involved with, particularly in the post-Cold
War period.
65
Cohen, 205.
66
Norman Graebner, "The National Security Policy of Truman and Eisenhower,"
in The National Security: lts Theory and Practice, 1945-1960, ed. Norman A.
9raebner (Oxford: Oxford University Press, 1986), 39.
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looked at the international threat environment as a force for change in civilmilitary relations, he did not actually adequately consider it is a factor in the
relationship between the civilian authorities and the military; rigid principles might
not trump pragmatism in response to a situation.6E

ln Civilian Control of the Military, Desch explains that the international and
domestic threat environments are the key elements in understanding the state of
civil-military relations. His theory of civilian control is premised on the assumption
that "the structural threat environment should affect the character of the civilian
leadership, the nature of the military institution, the cohesiveness of state
institutions, the method of civilian control, and the convergence or divergence of
civilian and military ideas and cultures"6e Desch believes that challenging threat
environments and good civil-military relations "go hand in hand."70
When a state is at war, the threai is clear; in peacetime, the threat is
subjective. Generally, an internationalthreat will create a common purpose for
civilian and military leaders. Domestic threats "divide the state and focus
everyone's attention inward." Threats which require an optimal behaviour are
objective; they are "structurally determinate situations." "lndeterminate"
situations are subjective; and as such, there is no one optimal, behaviour.Tl
Civilian control is most complicated for countries facing both high internal and
high externalthreat environments.T2 When the situation is indeterminate, military
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doctrines "can play a significant role in determining what is considered a
threat."73 However, for Desch, the focus is still on foreign threats and locations,
not domestic missions.

Although Desch highlights the importance of the domestic threat
environment in his analysis of civil-military relations, he does not believe the
military has a role in that environment.
The regular assignment of military units to internal security, antiterrorism, law enforcement, or socialwelfare provision is
undesirable in terms of both military readiness and maintaining
good civil-military relations.Ta
Except for assisting in relief responses to natural and other disasters, Desch
states that the "raison d'etre" of the military should be external missions.Ts

Gonclusion
Acknowledging that domestic missions are not an area civil-military
relations theory has adequately addressed, either by omission or design, one
could ask if there is any point in going further. Clearly, the position adopted by
civil-military relations theory is that domestic conflict is a law enforcement issue,
not a military one. This seems to be the position of the military as well.

ln his assessment of military professionalism, Finer noted that the military
is generally reluctant to take on a greater internal role.

The professional army sees itself as the nation's custodian against foreign
foes; the foreigner is the enemy, not a fellow national. lt also sees itself as
a fighting force, not as a body of policeman. lt often vents its discomfort at
having to act against its own nationals by blaming the "politicians," and by
thinking of itself as being "used" by these for their own sordid purposes.
73
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The strain which such duties put on the loyalty of the armed forces is often
too great and impels them to disobey or even to act against their
government.T6

Finer believed that the military would likely resist, rather than embrace, any
attempt to have it undertake a greater internal role. This reluctance could
undermine civilian authorities, deliberately or not.77 However, 9/11 was not
exactly "domestic" as in Finer's description. The attacks signalled the potential for
having to fight a foreign enemy on domestic territory, rather than a revolution
from within. Still, the implications of fighting the enemy amongst the nation's own
population, is one that requires careful planning, and is likely to be politically
difficult.
During the Cold War Huntington was concerned that the functional

imperative of the Cold War requiring a larger standing army than had ever before
been tolerated by the country would be sacrifìced to the "social imperatives"

which had kept the military, particularly the Army, deliberately small.78 Huntington
did not acknowledge a domestic role for the military, but this is understandable
given that at the time of the Cold War, the greater threat was from an outside
state - the Soviet Union. lt seemed inconceivable that any crises within the
country could be signifìcant enough to take the military away from that focus.
However, after 9/11, this changed.
The specter of terrorism not only raised questions about military doctrine
and force structure, it also opened the Pandora's box of the role of the
76
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military in domestic policing and at the very least suggested the need for a
reorganizatíon of the institutions of national security./e
Given the possibility of future violence in the post-9/11 environment, particularly
in the United States, is the "functional imperative" of domestic security given

enough consideration, even by the military, in the aftermath of 9/11, or is even

the military, in this instance, being restrained by social imperatives that resist
military involvement within the United States?
Christopher Dandeker notes that it is usefulto consider armed forces as
operating in three contexts: first, the international threat environment in which
"security risks constitute potential threats that require some type of military
response"; secondly, the domestic context in which the political, economic, and
socio-cultural constraints influence force structure and ethos"; and finally the
"weight of history" which will affect any attempt to restructure the armed forces.80

As such, lt is important to review the history of U.S. civil-military relations, and the
military's involvement in domestic operations to understand the functional and
social imperatives that have shaped U.S civil-military relations in the past and
have influenced the response to 9/11.
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Ghapter Two
Early American Civil-Military Relations

lntroduction
The history of the United States military operations both external and
internal has influenced the current roles, responsibilities, and perceptions of the
military within the country. There was great debate amongst the country's
founders as to whether or not there should even be a standing army. lnstead the
United States embraced the concept of the "citizen soldie/'taking up arms only

when necessary. The existence of an army was an idea that many found
antitheticalto the new American democracy. Although an army was maintained
after the American Revolution its existence, size and nature of its activities have
been debated throughout the country's history.
Early Americans' suspicion of standing armies also made the country

extremely reluctant to call on the Army for domestic Íntervention, eventually
leading to the creation of legal barriers to deter such deployment. However, early
in its history, dependent on its geographical isolation, there were few other duties

for the U.S. Army to perform but domestic ones. Despite the overall reluctance of
the country to depend on the Army, it has been called on numerous times
throughout the country's history to carry out domestic operations. Perhaps
because of this reluctance, the military's internal operations do not figure
prominently in the military history of the U.S. military. ln assessing civil-military
relations within the United States, most commentators point to the relationship
between civilian and military leaders during times of international conflicts, from
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the decision to enter conflicts to the way in which they are then carried out, rather
than internal operations.
The American Revolution to the Civil War
ln his review of United States military policy Fareed Zakaria found that
even after the country assumed an "imperial role in world affairs" its leaders
worried about the military's potentialthreat to "civilian values." Antagonism was
so strong that leaders preferred to ignore potential internationalthreats rather

than "acknowledge the nation's dependence on the military."81 This was
especially true in Revolutionary America.
The early residents of the American colonies inherited Britain's suspicion
of a standing army.8' For American colonists, disdain for a standing army was
further entrenched by their own experience with British rule. While the British
may have hesitated to use the military on the British mainland, they had little
difficulty justifying its use in the colonies. The British Army became a tangible

example of the "oppression" of British rule. The King directed the use of the
soldiers while Parliament forced colonists to help pay for ihe Army's presence.s3

ln 1765, the American colonists were subjected to the Quartering Act requiring
81
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"colonies to supply British troops with provisions and to provide them with
barracks or to submit to their use of inns and vacant buildings."so The Third
Amendment of the U.S Constitution, which limits the quartering of soldiers in
private homes, was in direct response to the colonists' experiences with the
British Army.8s Colonists resented the fact that the Army was not accountable for

excessive force, as soldiers accused of such offensives were often removed to
other colonies, or sent back to Britain.s6 Resentment increased with the Boston
Massacre when soldiers were acquitted of all wrongdoing.ut The new
government was distrustful of the Army and was concerned that it not be allowed
to exert excessive political pressure, or be powerful enough to overthrow the
government.
S.E. Finer notes there are a number of factors that can make countries in
political transition especially vulnerable to the possibility of military intervention in
political affairs. These factors included the emergence of a state from colonial
subjugation, the rise of popular sovereignty, and the creation of a nation-state, in
8a
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which the military is abfe to become the "custodian of the nation's values."88
Although these factors were present at the time of the American Revolution, one
of the new nation's other "values" was a distrust of a standing army. Finer points
out that the military on its own "lacks the title" to govern, and if the "military

breaches the existing political rule it will be forced to claim moral authority."se
Even early on in American democracy the U.S. Army was unable to claim such
authority.

The United States has never faced a military coup d'etat, but it had a brief
scare during the "Newburgh Affair." ln 1782, a group of Revolutionary officers
"contemplated a military revolt against the civilian government" and hoped to gain
the support of their general, George Washington. lnstead, Washington rejected
their claim and called for "continuing loyalty to the civilian government."

e0

Despite

the fact that civilian control prevailed, the íncident validated the distrust of the
Army amongst the political leadership.el At the same time, most politicians
acknowledged that the new country required some kind of military force.
Even with its relative isolation, the United States had early security issues

that required military planning: the Native American tribes'struggles against
colonists, Mexico, and the British by way of the Canadian colonies. The new
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const¡tution provided some provísions for the establishment of a military force,
but various restraints were put in place.s2 The President was established as

Commander in Chief, while Congress had the power to "raise and support
armies" with funding restricted to a two-year period.e3 Federalists such as

George Washington and Alexander Hamilton supported the establishment of a
standing army. At the same time, even these supporters acknowledged that the
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insurrections and repel invasions;
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country was unwilling to accept a large-scale army. The key to resolving political
tensions and securing American safety was the formal militia system.ea lt was a
concept that colonists were willing to support.es

Americans' pre-revolutionary experiences helped to set their preference
for the militia, rather than the Army. The citizen militia had been the most

effective police force available to colonists on the American frontier. The militia
was made up of citizens who were willing and able to defend themselves against
attack when necessary, and who would then return to their normal lives once the

threat was gone. The first official American military policy after the Revolution
was the Militia Act of 1792. However, the Act left training in the hands of the

states, and there were no real means of enforcing universal obligation. Later
amendments weakened the Act further.e6 For some, faith in the "citizen in arms"
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was so deep that it was believed very little training was even required for
Americans to perform as soldiers.eT
The "powerful" myth of the Revolution was that the American victory was
"proof that militias armed with muskets and spirit of freedom could defeat the

world's most powerful army," even though it was George Washington's regular
army that in actuality secured victory against England."es The militia myth
continued, even though there were several examples throughout the early
nineteenth century that showed the militia was not effectively fulfilling the role the
country's founders had established for it. lts function on paper was often stronger
than it was in reality. ln '1808, one Congressman noted that "to declaim that the
militia of our country is the bulwark of our liberty is very captivating. All this will
figure to advantage in history. But it will not do at all in practice."ee The War of
1812 confumed the truth of this sentiment.
The War o'f 1812 highlighted the problems of an inadequately prepared
militia, but also of the strength of the militia myth. The War was undertaken with
an "ill-founded" reliance on the militia, while Congress refused to authorize an
adequate number of regular troops.100 Generally, the militia performed poorly.101
Yet, one of the few times the militia performed well, the Battle of New Orleans
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became the only well-remembered battle of the War.102 State controlof the militÍa
also hampered the war effort, as the militía was offìcially under the control of both
the state and federal governments. During the War, "state governors challenged
the authority of the President to subordinate militia units to the command of
Regular Army general officers" and governors pulled their troops from national
service without consultation with the federal government."103
Millett and Maslowski note "after the War of 1812 military planners
realized that no matter how often politicians glorified citizen-soldiers or how
severely Congress cut the Army, regulars would provide the first line of land
defense." Despite this realization, after the War of 1812, "Congress ceased
debating militia reform, and the number of states submitting militia returns to the
War Department declined precipitously."l0a

The Presidency of Andrew Jackson, himself a militia officer at the Battle of
New Orleans, further entrenched the belief in "military amateurism."105 The
"Jacksonian Revolution" that created the spoils system, worked against any
increase in size, prestige or power for the tiny Regular [Army]... and the regular
officer, far from being an object of social reverence, was often an object of
scorn."106 At the same time,

with no real control or enforcement of training

provisions, the militia system had almost completely broken down by the time of
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the CivilWar.107 However, the CivilWar proved the necessity of the militia and
volunteers given the overall size of the conflict.
While the Civil War made clear the importance of a standing army and
adequate military planning, the scope of the war also reinforced the necessity of
"citizen soldiers."1oe lt was simply not feasible to plan for a Regular Army on the
scale required to fight future conflicts of such a size.10s At the start of the Civil
War in 1861 the U.S. Army was a small force of about sixteen thousand
troops.110 This number was further reduced by the number of soldiers and

officers that left their posts to join the Confederate Army. By the end of 1861, the
size of the Union Army was seven hundred thousand, and by the end of the war
over two million men had passed through the Union army alone.tl1 For many
Americans, the CivilWar was the first time they had been in such close proximity
to professional soldiers.
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Before the Civil War the Army was not only socially isolated from the rest

of its citizens it was also physically isolated, as much of the Army patrolled the
frontier borders.112 While the War closed the physical gap, it did not eliminate the
social gap. lnstead, the Civil War confirmed some of the suspicions the citizen
volunteers had about the military, and vice versa. Although proud of their
service, citizens were happy to return to their other lives, and continued to be
wary of individuals who would commit to soldiering full-time.1t3

4r well, the Army

expected volunteers to adhere to orders without question in order to become
effective combatants, but found themselves frustrated by middle class,
"independent minded citizen volunteers...[who] didn't take kindly to authority,
discipline."114 Once the conflict was over, the war-weary country moved to reduce

the size of the Army. ln 1866 the size of the Army was about fifty-four thousand
and within a decade it had been cut in half.115 Efforts to increase its size, or
improve the Army's organization in the last part of the nineteenth century were
met with political resistance.l
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lnternal Operations

- Nineteenth

Century

Although the militia had been intended to dealwith domestic conflict, the
lack of adequate training and organization made regular troops more reliable.rlT

ln 1807, President Jefferson, not traditionally a supporter of the Army, was able
to enact legislation that allowed the President the authority to call out the Regular
Army for any operation where it was permissible to call out the mil¡tia.118 Diehl
notes that "by the beginning of the Civil War and despite the intent of the framers
of the Constitution, there was a well established precedent of the use of regular

federal troops to address other than external threats to the security of the
nation."11s Even Andrew Jackson, notoriously wary of the Regular Army, used

federaltroops to intercede in a labour dispute on the Chesapeake and Ohio
Canal project in Maryland in 1834.120
During the latter part of the nineteenth century, Secretary of War George

McCrary offered his own view of the use of the Army during domestic operations.
He argued that the government should not rely on the militia. According to
McCrary, the framers of the constitution did not completely trust the militia, as
evidenced in the provision for both a militia and an army. McCrary stated, "the
Army is to the United States what a well-disciplined and trained police force is to
a city, and the one is quite as necessary as the other." '21 This was not, however,
the dominant public view. Most Americans continued to be opposed to the
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presence of the Army, which continued to be constrained in terms of size and
organization. lt was the Reconstruction period immediately following the Civil
War that caused the most controversy regarding the use of federal troops in
domestic situations.
With General Robert E. Lee's surrender at Appomattox, the states of the
Confederacy found themselves occupied by the Union Army. The Army acted as
a government in each secessionist state, and was to withdraw from each state as

they individually re-entered the Union after ratifying the Fourteenth
Amendment.122 ln most instances, this did not go smoothly. ln fact, Appomattox

has been described as a "truce that ushered in two years of nominal peace
before the South renewed the conflict at a guerrilla level."12t The Army was
constantly called upon to quell violence throughout the southern states, including

the activities of the Ku KIux Klan.12a These hostilities "forced the Army to
participate in low-intensity military operations and to assume an untraditional
duty. Garrisoning the South during Reconstruction was a deviation from its
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customary apolitical role."125 One of the final controversies was the use of the
Army to supervise polling stations during the 1876 Presidential election.
The Army's duty in South was onerous. Subjected to political crossfires, it
turned in a performance that seemingly pleased no one, North or South.
Radicals argued that it did too little to support the Congressional program,
while Conservatives complained that it did too much.126
The result was a lingering resentment on the part of Southerners of military
involvement with internal political affairs. As Southern politicians found their way
back into federal politics, animosity towards the Army over its role in South was
one of the key factors in the creation of the Posse Comitatus Act (PCA) in 1878.

The PCA which restricts the Army's participation in domestic law
enforcement was proposed as a direct result of the Army's presence in the South
during Reconstruction. However, the lingering memory of the Army's participation
in recapturing slaves before the Civil War, helped to ensure indifference from the
North regarding the proposal.127
According to the Judiciary Act of 1789, U.S. Marshals, attached to each
district court, had the right of posse comitatus,literally the "power of the country,"
which allowed them to establish a group for the purpose of recapturing
fugitives.l28 ln 1850, the Slave Trade Act (Fugitive Slave Act) required marshals

to return fugitive slaves captured in the North to their masters in the South.
Although marshals generally avoided using the military to assist in capturing
fugitives, the Act was controversial in the North and it made the marshals
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themselves the focus of Northerners' anger. As Northern hostility increased,
marshals turned with greater frequency to the military for assistance. This was
action was endorsed by the President and the Attorney General.

ln 1851 , President Millard Filmore stated that he had "the inherent power
to use regular troops to enforce the laws and that all citizens could be called into
a posse by the marshals." "e The Senate Judiciary Committee agreed with this
assessment, and Attorney General Caleb Cushing formally documented the
marshals' ability to call on militia members and regular soldiers to participate in a
posse comitatus in 1854, which became known as the Cushing Doctrine.13o
Felicetti and Luce note that at the time the PCA was passed there was
agreement on two points: fìrst, the Act did not apply to the Navy, and second, it
undid the Cushing Doctrine. Marshals were no longer able to count on soldiers to
make up a posse comitatus. Beyond that, its exact restrictions were less
certain.131

The PCA was a proviso attached to a standard military appropriations bill.
The Act currently reads:
Whoever, except in cases and under circumstances expressly authorized
by the Constitution or Act of Congress, willfully uses any part of the Army
or the Air Force as a posse comitatus or othenvise to execute the laws
shall be fìned under this title or imprisoned not more than two years, or
both.132
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The Act's sponsor, Senator Knott from Kentucky, believed the PCA expressed
the "inherited antipathy of the American people to the use of troops for civil
purposes."133 That the Act has stood, virtually unchanged since 1878, is perhaps
a testament to the belief that the military should stay out of domestic affairs but

whether or not the Act has been successful in this regard is questionable. While

the purpose of the PCA was to remove the military from domestic law
enforcement, domestic intervention by the Army was common practice in the
latter part of the nineteenth century.l3a lnstead, immediately after the Act passed,
the Army merely stayed out of the South, which was probably sufficient for the
southern politicians that had proposed it in the first place.

The PCA was not considered the broad constraint that it is today.
President Hayes, who signed the PCA into law, did not believe it applied to the
President. A few months after signing it, he deployed troops to the New Mexico
Territory to enforce the law during a time of unrest.135 The limits of presidential
authority regarding the PCA were again tested in 1882 during unrest in Arizona.

ln planning to send federal troops, President Chester Arthur,
Skepticalthat such a contentious law accomplished so little...asked
Congress to amend the Act...ln reply, an 1882 Senate Judiciary
Committee report confirmed that the primary evil addressed by the Posse
Comitatus Act was a marshal's power to call out and control the Army.

.html. "Use of Army and Air Force as posse comitatus." The Act was amended in
1947 to include the Air Force.
133
CurrÍer, 5.
134
Clayton D. Laurie and Ronald H. Cole, The Role of the Federal Mititary Forces
in Domestic Disorders, 1877-1945 (Washington: U.S. Army Center of Military
History, 1997), 21, quoted in Felicettiand Luce, 100.
135
Felicetti and Luce,100.
40

The President could, essentially, use troops in Arizona as he saw fit,
provided that military officers maintained command over those forces.136
Troops were used in a similar manner from 1899-1901 , when President McKinley
sent five hundred troops to Coeur d'Alene, ldaho, to dealwith a problems
between local miners and the mining operations. Federaltroops helped to arrest
one thousand miners and many were subject to Army guard for up to four
months.137 ln this instance, however the Army's actions were subject to a

Congressional review. Although the subsequent report found fault with the use
of the Army in this case, the final report made "absolutely no mention of the
Posse Comitatus Act.'138
President Hayes, as well as subsequent presidents, used federal troops to
intervene in labour disputes much closer to Washington and within greater
visibility of the majority of Americans. The use of the Army as strike breakers
was not a violation of the PCA. The phrase "except in cases and under
circumstances expressly authorized by the Constitution or Act of Congress" was

the key to the lawful deployment of troops. Under Article Four, Section Four of
the Constitution,

The United States shall guarantee to every state in this union a republican
form of government, and shall protect each of them against invasion; and
on application of the legislature, or of the executive (when the legislature
cannot be convened) against domestic violence.l3e
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Although there was no mention of Jabour disputes, the threat of violence allowed
these incidents to be characterized as "domestic violence", which allowed the
federal government to intervene.'oo
The only recognized ground for federal intervention was the appeal by a
state governor, couched in terms that had become formalized by tradition;
the governor was expected to state that disorder existed, that state
authorities were incapable of preserving the peace, that the legislature
was not in session and could not be convened in time to meet the
emergency (curiously, the legislature never did seem to be in session
when these crises occurred), and that the appeal to the President was to
protect the state against domestic violence.lal
Although these domestic responsibilities were tasks that the soldiers themselves
did not particularly enjoy, strike breaking became the "most conspicuous function
of the Regular Army during the last quarter of the nineteenth century."1a2

The Army as a Police Force
The Army was still not a defender of the country from foreigner invaders
so much as a national police force in the latter part of the nineteenth century.
Although the Army was a smallforce, and primarily spread out along the frontier,
it was called on frequently

to intervene in labour disputes. The push for

unionization amongst labourers, and the resistance of their employers resulted in
continued labour protests throughout the latter part of the nineteenth century.
While the militia was also used to dealwith these domestic incidents, lack of
effective militia organizations in many states hampered these efforts. ln the
140
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decade after the Civil War, despite militia participation in the War, it has been
estimated that no more that twelve states maintained a permanent, regularly
trained militia.la3
Even with the use of the militia, the mere presence of the Regular Army

was, at times, more effective in resolving domestic situations. For example, a
New York City official noted that there was an understanding by the population
that while the militia might hesitate "them reg'lars are the fellers that shoot!"

although there was little evidence to back up such a claim.laa Millett and
Maslowski argue that there were three characteristics of the Army's interventions
in labour disputes throughout the latter part of the nineteenth century.

First, in each situation the government and Army responded on an ad hoc
basis. The government devised no policy, and the Army no contingency
plans, for strike duty. Second, despite this handicap, the Army was
effective. lt not only restored order but also broke strikes, to the dismay of
workers and the delight of capitalists. Third, the Army acted with restraint.
Although sometimes met with abuse and rocks, regulars refused to
respond with violence.t4s
The Army consistently showed "professionalism" in its approach to these

operations, even though they were unpopular for both the soldiers and the
civilia ns they encou ntered.

146

The Army clearly distanced itself from the political decision to deploy
troops. One officer at the time was quoted as saying "when called into

143

lbid. lntervention in labour disputes is partly credited with the push to
reorganize and revitalize the state militias.
260-261.
'o'rbid.,
t'u Millett and Masfowski, 247 -248.
'06 rbid.,248.
43

action...the Army is merely a machine and is as irresponsible."raT Although
Huntington did not focus on the domestic activities of the Army, its attitude with
regard to their domestic deployments during thís time support his notion of
professionalism. However, at the time, the professionalism of the Army was not a
comfort to the population.

ln 1894, Congressman John A.T. Hull introduced a bill to raise the Army
from twenty-five thousand to thirty{housand but it failed to pass. Aften¡vards, Hull
stated "there seems to be a deep-seated conviction that... [thirty-thousand] men,
enlisted from citizens of the Republic, would be a menace to... [seventy million]
of their fellow citizens," yet this is exactly how the Army continued to be
viewed.la8 The Army's conduct did not allay the fears of those who worried that

the military could be used by the government as a tool of "oppression" in the
tradition of its former colonial masters. The Army was called upon to intervene in
several incidents that were primarily social or class conflicts. That they were so
effective only served io alienate them further from much of the general
population.
At the start of the twentieth century, the Army's domestic activities were

similar to those of the late nineteenth century: strikebreaking. Similarly, during

the Depression, the Army was called upon to deal with the "bonus army;"
veterans who had gathered in Washington to in 1932 to protest the fact they had
never received the payment promised to them for service during the First World
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War.lae The Army, led by Douglas McArthur, disbanded the encampment of

twenty thousand people and the situation turned violent.150 However, this result

was not the norm for Army intervention.
ln part because of the social isolation of the Army from the rest of
American society, the latter part of the nineteenth century has been noted as the

time in which U.S. Army became a truly "professional" army in Huntington's
definition.lsl According to Hacker, "the state of affairs that prevailed during the
last quarter century of the nineteenth century profoundly affected the future of the
U.S Army...When the Regular Army assumed the role of a national police force

many Americans found renewed reasons for distrusting an institution that had
never seemed particularly attractive."152 lt was not until the United States began
to participate in international conflicts that the need for a stronger military
organization became apparent to politicians or the public.

ln 1898 the United States faced a war with Spain. Once again, the country
faced many of the problems of mobilization it had faced at the beginning of the
Civil War. The short duration of the Spanish-American War ensured that the
weakness of the mobilization efforts did not emerge. Whíle the United States
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achieved victory quickly, the War was considered by many to be "within
measurable distance of a military disaster."153
The military finally went through reorganization between the SpanishAmerican War and the First World War, in part, because of its failings in 1898.

The reorganization of the militia system was a key part of those reforms. ln 1903
the Dick Act officially established the state militias as the National Guard, with
training, equipment and organization subordinate to the Army.15a More
importantly, the National Guard was now under dual federal and state control
during peacetime, and under control of the federal government in times of war.
Until 1903, the militia had been under control of the state alone during peacetime
and under dual control during war.155

fhe Defense
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of 1916 established the

dual federal-state status of the National Guard and established it as the primary
reserve force for the Army.156 The President was given the authority to mobilize

the National Guard "in case of war or national emergency" for the "duration of
that emergency."157
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Gonclusion
ln the early part of its history the United States could avoid discussions of

national security because of its geographical isolation. Samuel Huntington noted
that "from the second decade of the nineteenth century to the fourth decade of
the twentieth century, Americans had little cause to worry about their security.

Securi$ was a given fact of nature and circumstance." lu8 Even the bloody, fouryear Civil War had done little to shake this belief.
Army Chief of Staff George Marshall had reportedly been "haunted" during

the Second World War by the level of U.S military weakness in 1939.15s Marshall
opposed the "feast or famine" of Amerícan defence budgets in which there was
no limit on spending during a conflict, followed by a return to limited spending
and preparation during times of peace. As a result of this pattern, joint planning
had been almost non-existent between civilian and military leaders. Untilthe
time of the Second World War the United States did not have a formal structure

thai allowed civil and military officials opportunity to develop jointly a "coherent"
national security policy. The concept of "national security" was finally
institutionalized through the National Security Act in 1947.160 Americans believed
that greater military preparation was needed to prevent future attacks similar to
Pearl Harbor in 1941.
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The attack on Pearl Harbor in 1941 "had demonstrated that the United
States, however limited its interest in war, was vulnerable to attack ftom afar."
While the immediate threat was lifted with victory in the Second World War, the
emergence of nuclear weapons added a new and complicating element to
national security. While at the time they had only been used by the United States,
there was no guarantee that the new technology would keep the country safe.161
The country would have to re-examine the idea of a greater military presence.
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Chapter Three
The Cold War and Beyond

lntroduction
As it faced increasing international conflicts in the twentieth century, the
U.S. Army was able to direct more of its energy towards foreign enemies.

However, even with the greater focus on the Soviet Union and other threats after
the Second World War, the military was still called upon to carry out domestic
operations. Domestic operations have continued to be part of the military's role.
These incidents have often not received the same level attention, or given as
much importance, as the military's external missíons, particularly with the threat
of the Soviet Union. Crelinsten has noted "during the Cold War, internal threats
were never taken as seriously as external ones."162
As a reserve component of the Army, and as it is responsible first to the
state it serves, the National Guard is generally the first line of defence when
military intervention is required domestically. lt has also been more flexible
response because it is not restricted by the PCA. Although there are exemptions
to the PCA, and its original intent questioned by many commentators, the
traditions embodied in the Act are clearly stronger than the Act itself. The clear
limits of the Act have not been always understood by civilian or military leaders.

There have also been several instances when the Guard has found itself
switched back and forth between state and federal duty, during the same crisis,
which only adds to the confusion about the Act's limitations, as witnessed in
162
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some of the most visible uses of federal troops in the latter part of the twentieth
century.

The Gold War
With the Cold War the country had to come to terms with the idea of a
constant, substantial military establishment. Outside forces, finally, seemed to
pose a greater threat than the Army itself. Theorists writing at the time of the
Cold War sought to understand the new realities of a constant threat

environment, and the implications for the relationship, and individual roles of the
civilian leadership and the military. While an increased role for the military
seemed to be a necessity, there was still a genuine concern by many
commentators that a consistent, heightened threat environment would alter some
of the fundamental principles of American democracy. As well, a country such as

the United States, with a well-entrenched suspicion of the military might not be
easily convinced that it should have a greater role within its society, regardless of
the threat environment. There was a real concern that the United States could
potentially become a "garrison state" as described by Harold Lasswell.
Although Lasswell himself stated that the "garrison state" was not an
inevitable outcome, the idea loomed large for many Americans at the start of the
Cold War. One contemporary American analyst asked: "how can we prepare for

total war without becoming a "'garrison state"' and destroying the very qualities
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and virtues and principles we originally set about to save?"163 The Cold War
seemed to present just the sort of "constant threat" that Lasswell described.
lnstead of returning to its traditional pre-war peacetime practices, the
United States appeared to be on the verge of another period of
heightened danger and increased alertness. This time, however, the
ultimate objective of the struggle, its full dimensions, and its likely duration
were all uncertain. For these reasons it is not surprising that Lasswell's
catch phrase, and the conclusions embodied in it, were frequently
repeated and widely, if uneasily, accepted.le
However, Aaron Friedberg believes that despite, and in part because of,
Lasswell's "grim" predictions, the United States avoided becoming a "garrison
state."165 Politicians, in particular President Eisenhower, were conscious of

just

such a reality and before he left office, Eisenhower warned of the threat of the
"military-industrial complex."166 Friedberg believes that instead of becoming a
"garrison state" the United States became a contract state. "The contract state
extracts money and manpower for military purposes, but at levels far lower than
anticipated by Lasswell."167
Still, the Cold War required a peacetime army; greater than had been
previously tolerated by both the country's leaders and the public. Huntington, for
one, believed a strong Cold War military was a requirement, not an option, as he
outlined in The Soldier and the Sfafe. He was certainly not alone in that thinking.
"As American military fleaders] have frequently pointed out in urging the case for
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a larger standing army, an army cannot be created out of whole cloth at just that

time when a crisis suddenly raises the possibility that the nation may need force
as well as words."168
ln the early years of the Cold War, there was really no crisis of civil-military

relations in the United States, despite the new problems of planning for a larger
military and new threat environment. Michael Desch points to the fact that
"during the early years of the Cold War, when military influence ought to have
been at its pinnacle, civilian leaders were regularly able to force the military to
accept lower defense budgets than it requested.'16s The civilian leadership was
also able to impose policies such as racial integration on the armed forces,
despite the reluctance of military leaders.170
Desch notes that firm civilian control throughout the Cold War may seem
surprising given that "most of the literature on civil-military relations shares
Harold Lasswell's contention that the military's influence should be highest in a
challenging international threat environment and lowest in a relatively benign
one."171 While this might have been true when viewÍng the Cold War overall, the

conflicts that occurred during the Cold War showed the difficulty in establishing
where the responsibility of the polÍticians and military officials begin and end. This
led to friction between civilian and military leaders, particularly during wars which

can be described as "limited" such as the Korean War and Vietnam War. The
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military may have followed civilian orders in enteríng these wars, but the
decisions about how to carry these wars out led to problems that continue to
affect American civil-military relations.
According to Huntington, the tradition in the United States has been that
war must be "either condemned as incompatible with liberal goals or justified as
an ideological movement in support of those goals," conceivably making every
war a crusade on behalf "universal" principles.lT2 During "crusades" such as the
Civil War and Second World War, where the politicalobjectives were the total
defeat of the enemy, tensions were more easily resolved. The limited objectives
in Korea and Vietnam made it much more difficult to resolve these tensions.

The more contained political aims of the Korean War highlighted the
difficulty in balancing civil-military relations. This became evident in the very
public dismissal of General MacArthur when he disregarded President Truman's

directives. Michael Desch called MacArthur's public criticism of the limited nature
of the Korean War as America's "greatest Cold War challenge to civilian
control."173 Overall Desch believes that the civilian authorities were firmly in

charge throughout the Cold War and "impose(d) its will on the military" and the
fact that the "crisis" in Korea was resolved by removing MacArthur would seem to
support this position.lTo Unfortunately, the friction between the military and
civilian authorities was even greater during the Vietnam War.
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The War in Vietnam stands as a failure that continues to haunt the
military, the government and the country. The military leadership maintained that
its failure was due to excessive political interference in military planning. Civilian
leaders were convinced that national interests were at stake, but the military had

reservations.lTs Yet once the decision had been made to go to war, the military
believed that the political leadership should have kept its distance. Like the
Korean War, the government had limited objectives in Vietnam, which made the

political leadership much more concerned with the detailed planning of the
conflict.176 Eliot Cohen notes that the popular understanding of the Vietnam War
was that the U.S. failed because the civilian leadership "made the military fight

with one hand tied behind its back," and that the civilians micromanaged the
military operations with "appalling consequences."lTT ln fact, at one point during
the war, military discontent was so intense that the Joint Chiefs of Staff
considered resigning en masse.178
During the Vietnam War, against the advice of the military, President

Johnson did not call up the National Guard.17e This was, in part, to maintain the
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limited political objectives of the conflict. Johnson attempted to avoid the war
becoming a crusade, but instead worked to keep the objectives, and the political
rhetoric surrounding the war, contained.180 As noted by Huntington, Americans
have been more likely to embrace war when it is defined by broad political aims.
The failure to win popular support in the United States was more difficult to
contend with than the failing on military front. Both the military and the civilian
leadership faced the wrath of a population that could not see the benefit of
winning the war would outweigh the signifìcant cost to the country.
The military was determined that it would not be sent into war again
without complete support of the population. The result was the Total Force Policy

of 1973, which eliminated the draft and ensured that, unlike Vietnam, the
National Guard would be engaged in future foreign wars. General Creighton
Abrams, who led the push for the total force concept simply stated that "they are
not taking us to war again without calling up the reserves."181

The Vietnam War had lingering effects on both politicians and military
leaders in the United States, and highlighted the difficulties of carrying out a
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límited war. The military looked to avoid them altogether in the future if possible.

This position was articulated by Secretary of Defense Weinberger in 1984 when
he gave a speech outlining strict principals by which to govern the use of the
military.182 The Weinberger Principals were as follows: the U.S. should not

commit forces overseas unless the matter is vital to national interest; if combat
troops are to be committed, it should be done so wholeheartedly; if troops are
committed, clearly defined military and political objectives are required; the
relationship between objectives and the level of force committed must be
continually reassessed, and adjusted, if necessary; before the U.S. commits
combat forces abroad, assurance is required that they have the support of the
American people and congress, and finally, the commitment of U.S. forces to
combat should be the last resort. According to Cohen, "the Weinberger rules did
not survive long in practice but represented an idealto which succeeding political

and military leaders pledged allegiance."183
After the Vietnam War military leaders became more vocal about the roles
they believed their forces should undertake. Subsequent generatíons of military
leaders worked to ensure that the likelihood of victory is greater, that the
resources that are required are in place, and popular support for the conflict is in
place before any efforts are taken. While this has not always been successful, it
has helped to define the last thirty years of military planning, and civil-military

relations. What is especially interesting in the post-Cold War period is that the
military has fìnally been acknowledged by the population as an institution it can
182rbid,

r83rbid.

1gr.
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trust, where the government routinely is not. This has allowed the mílitary a
greater Ínfluence in defining the operations in which it has been more recently
deployed.

The Post-Cold War Environment
The United States came out of the Cold War with a greater tolerance for
the constant presence of an army and far less intervention in domestic matters
than it had seen prior to the Cold War, but with less certainty about the scope of
military missions it should take undertake after the collapse of the other super

power. Despite the overall struggles about some conflicts during the Cold War,
the Soviet Union still gave civilian and military leaders a clear, common focus.
Desch believes that the main concern for civilian leaders in more recent
years has been to "limit military influence upon national policy"lsa Desch
summarizes the problem of civil-military relations as "can civilian leaders reliably
get the military to do what they want it to?" and "who prevails when opinions
diverge?"18s ln the post-Cold War environment, it has not always been the

civilian leadership. Once the overarching threat of the Cold War lifted, American
civilian and military leaders, apparently, felt freer to debate openly national
security policy and military objectives. Political differences between the civilian
and military leadership became more apparent. ln the post-Cold War era, the
military has shown open resistance to civilian authorities.ls6
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There were severalfactors that account for what many analysts refer to as
the "gap" between American civilian and military leaders in recent years. O.R.

Holstifound that military leaders have more frequently associated themselves
with the Republican Party.r87 This willingness to identify with a political party
marks a depadure from a tradition of military neutrality, as advocated by

Huntington. As well in the post-Cold War environment, the United States has
had civilian leaders with less interest and experience with military issues, which
has weakened relations, and allowed military preferences to prevail in many
instances.188

Some analysts have dismissed concerns about the civil-military "gap"
arguing that it is only indicative of a gap between the military and the civilian
elites and not a gap between the military and American society.lse This position
may, in fact, be true. Since the Gulf War public opinion surveys have repeatedly
reported greater public confidence in the military than most other American
institutions.teo During the same period, when Americans were asked, "do you

trust the government to do the right thing most of the time?" a majority of
tu7
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Civilians: The Civil-Military Gap and American National Security, eds. Peter D.
Feaver and Richard H. Kohn (Cambridge: MIT Press, 2001),104. Holsti notes
this trend has slowly emer$ed over the last thirty years. However, other analysts
have argued that military personnel have simply responded to the policy and
experiences of individual leaders, and not one particular party. Holsti refutes this,
noting that if this were the case, the military would have supported Carter, not
Reagan in the 1980 election, and Al Gore over George W. Bush in 2000.
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Americans answered cno."1e1 This situation has allowed the military to comment
with greater latitude on American military intervention and political objectives.
However, this harkens back to S.E. Finer's concerns regarding the problem of
"professionalism" when the military may identify itself with defence of the nation
instead of the actual civilian leadership, resulting in excessive military
intervention in the political sphere. The U.S. military have not threatened to
overthrow the civilian authorities, but they have been more vocal about setting

the parameters of military intervention. The most glaring example of this in recent
years is the "Powell Doctrine."
After the Gulf War in 1991 , with the U.S. military success standing in
contrast to what had occurred in Vietnam, Colin Powell set out his own principles
for the use of military force. Referred to as the "Powell Doctrine," it emphasized
that "military action should be used only as a last resort and only if there is a
clear risk to national security by the intended target; the force, when used, should
be ovenruhelming and disproportionate to the force used by the enemy; there
must be strong support for the campaign by the general public, and there must
be a clear exit strategy from the conflict in which the military is engaged."1e2
While these conditions may be entirely reasonable, General Powell published his
doctrine as a "pre-emptive action" while the government debated involvement in

1e1

Allan Brinkley, "The National Purposel' The American Prospect 12, no.19
(November 2001): 10.
te2Doug
DuBrin, "The Powell Doctrine: Background, Application and Critical
Analysis" PBS News Hour On-line,
http://unruw.pbs.orginewshour/extra/teachers/lessonplans/iraq/powelldoctrine^html
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the Bosnian War.1s3 Powell had earlier been accused of exerting undue
influence in determining the cessation of the Gulf War.1% Overall, the line
between military assessment and political opinion blurred, particularly during the
mid-1990s.

.

Civil-military relations in the 1990s were described as the "stormiest" in
many decades.le5 Unfortunately, two things occurred during ihe 1990s that
caused a serious strain on this relationship. First, Bill Clinton was elected, the
first baby boomer to hold the Presidency, and publicly viewed to have avoided
involvement in the Vietnam War. While he was not the only President in recent
memory to be without military experience, it seemed to be held against him.1e6
As well, White House officials were wary of military leadership. According to
Duncan, neither group trusted each other.1e7 This cooling in civil-military relations
occurred just at the time in which the military, and the country, had to reconsider

the purpose of the military in the post-Cold War environment. The military,
particularly the Army had developed a "singular focus on conventional warfare"
that left it ill-suited" for operations it encountered as soon as "conventional war
fighting ceased to be [its] primary focus."1e8
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The military had purposely recovered from the "trauma" of the Vietnam
War by "consciously refocusing on what it had always believed to be its primary
mission: major conventional war."1ee Success in the Gulf War only confirmed for
the military that its strategy had been successful. Under Clinton, the military was
asked to take on a greater role in low-intensity, and more politically delicate

operations; just the kind of thing it had wanted to avoid.
The experience of "limited" war during the Cold War, and post-Cold War
political difficulties are important because internal military intervention is much
closer in nature to low-intensity conflicts. The American military is wary of taking
on such roles in foreign arenas, which only adds to their reluctance to take on
similar roles at home. As well, the military's view of domestic missions is also
coloured by its own history of participation in domestic operations. More often
than not, these missions have been controversial because they have placed the
military in direct conflict with the citizenry it ís tasked with defending.

lnternal Operations in the Twentieth Century
Grange and Johnson note that "while support to the Nation is often
overshadowed by the high-profile role of defending it, military support is a critical,
long-standing mission."2oo Perhaps because of the end of the Cold War, and the
debate about the nature of operations it should undertake, or simply because
they have occurred recently, and during the era of the twenty-four news
http://usacac.leavenworth.army.mil/CAC/milreview/download/English/NovDec05/
aylwin.pdf.
1ee
Roxborough, 348.
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networks, domestic operations in the last ten years have been a topic of greater
interest and scrutiny.
Although there has been much concern about the potential violation of the
PCA in recent years, earlier in the twentieth century, domestic interventions were

carried on with barely a mention of the PCA.201 This began to change in the
1970s when the Act was used unsuccessfully as a defence to invalidate arrests
in some cases because the civil officials had received some kind of military
support.2oz ln fact, no one has ever been convicted of violating the Act. The
PCA does not proscribe alllaw enforcement type action by the Army. The PCA

does not apply to:

.
.
.
.
.
.

extraterritorial conduct of military force;
indirect civil law enforcement involvement;
enforcement of civil law against civilians on military installation;
military commanders protecting their installation from attack;
cases where President employs constitutional authority to maintain
order; and
actions specifically exempted by Congress.2o'

Courts have ruled that the Army may have a "passive role" in supporting civil law
enforcement, for example, by providing training, or through the loan of equipment
or vehicles.20o Further legislation has confirmed this allowance. For example, the

Military Cooperation with Civilian Law Enforcement Agencies Acf was passed in
1981 to enhance the military's participation in the'\¡rar on drugs."205 There is one
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fÍnal exemption regarding the PCA. lt does not apply to the National Guard when

called out by a state.

Ïhere are three general categories of National Guard deployment. Each
state has its own National Guard, and the Governor can call out the Guard to
deal with emergencies within the state, referred to as "state status." The National

Guard can also be called out primarily for federal purposes, and at federal
expense, but with control maintained by the Governor. The Secretary of Defense
can "provide funds to a Governor to employ National Guard units or members to
conduct homeland defense activities that the Secretary determines to be
necessary and appropriate."206 Finally, the Guard can be federalized, which then
places it under the control of the federal government. According to one analyst,
the PCA does not necessarily restrict the National Guard in federal status, as it is
not explicitly in the language of the Act, but this is the standard that is applied.2o7

When federalized, the National Guard is considered "indistinguishable" from
other federal forces.2o8 The Defense Act of 1916 established the dual federalstate status of the National Guard and established it as the primary reserve force
for the Army.2oe The President was given the authority to mobilize the National

maritime transit of illegal drugs" in 1989. Much of the military's focus is on
preventing drugs from reaching the United States.
"o Lowenberg,2. This is permitted under U.S. Code Title 32, "The National
Guard." However, there has been some debate about whether or not this status
only exists for training purposes, not for domestic operations at federal expense.
John R. Brinkerhoff, "The Posse Comitatus Act and Homeland Security,"
Journal of Homeland Security (lnstitute of Homeland Security, February 2002),
http:/lwww.homelandsecurity.org/newjournal/articles/brinkerhoffpossecomitatus.h
tm.
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Guard "in case of war or national emergency" for the "duratíon of that
emergency."2lo

Generally, the National Guard is the first to be called out to perform
domestic missions. Craig Trebilock has noted that when in uniform, it is difficult to
tell the difference between someone in the National Guard and someone in the
Regular Army, but this division is the key to much of U.S. military policy.211 The

"weekend warriors" of the National Guard are the continuation of the "citizen
soldier" idealized since the American Revolution. When warnings have been
raised about the encroachment of the military within the United States, it is the
Regular Army, not the National Guard that comes under scrutiny.212

As noted, the Guard is subject to different restrictions, depending on the
status of the missions in which it is deployed. According to Guard leadership, the
National Guard's dual role has made the Guard a "ready and reliable force
accessible to the states for both state and combined state and federal purposes
and to the federal government for federal purposes."213 However, there have
been several instances when the Guard has found itself switched back and forth

between state and federal duty, during the same crisis, which only adds to the
confusion about the function of the PCA.
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As well, Huntington notes that the "constitutíonal sanction to a division of
control over the militia between state and national governments... necessarily
involves the militia in the conflicting interests of the federal system."21a This was
apparent when the federal government enforced desegregation in the late 1950s
and early 1960s. National Guard troops and Regular Army personnel were called
out to enforce federal laws and court decisions related to desegregation. Donald
Currier notes that "the irony of these incidents is that the PCA could not prevent
the very thing that the post-Reconstruction Congress hoped the law would
address

-

a U.S. President enforcing civil law in a southern state by use of

federal troops."215
The "Little Rock Crisis" highlighted the danger of using troops to support
specific political aims. ln response to the Supreme Court ruling, the City of Little
Rock School Board implemented plans for integration. ln 1957 , nine African
American students registered to attend the Central High School. On the night
before the first day of the school year the governor stationed National Guard
troops at the schoolto prevent the black students from entering. The Governor
claimed he was takÍng this action to protect the school from potential protestors.
President Eisenhower believed that he had convinced the Governor to let the
students attend classes, and to keep the National Guard in place to enforce,
rather than to prevent integration. lnstead the Governor withdrew the troops and
when the students finally entered the school a riot occurred. ln order to take
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control of the situation President Eisenhower federalized the National Guard, and
deployed regular troops.216
Eisenhower federalized the National Guard to "avoid the unseemly
spectacle of the "unfederalized" National Guard seeking to interfere with the very
court order that regular troops were seeking to enforce."217 Subsequently,
President Kennedy faced a similar situation in Alabama in 1963, when the
Governor used the police and the National Guard to resist integration. ln both
1962 and 1963, President Kennedy used the federalized National Guard and
regular troops to enforce desegregation in Mississippi and Alabama.218 lncidents
of civil unrest only continued to increase in the United States in the 1960s, as did
the deployment of the military.

ln 1967, President Johnson established the National Advisory
Commission on Civil Disorders (the "Riot" Commission) to investigate the civil
unrest of the preceding four years. ln 1967 alone, the Riot Commission
documented one hundred and sixty-four disorders, "eight of which were defined
as 'major' and required the use of National Guard or federal forces, ín addition to
other controlforces."2le ln May 1970, the same month in which students were

'16 U.S. NationalArchives, "Executive Order 10730: Desegregation of Central

High School (1957)" (Washington, DC: US NationalArchives and Records
Administration), rrrrww.ourdocuments.govidoc.php?doc=89. The Supreme Court
ruled in Brown v. Topeka Board of Education in 1954, deciding that public
schools should be desegregated.
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killed at Kent State University by state-active National Guard troops, the National
Guard was activated at twenty-one universities in sixteen states across the
country.22o From 1968

to 1970, National Guard troops were called out on over

three hundred and forty occasÍons. Regular Army personnel were called out to
deal with civil disorder in Michigan in 1967, lllinois and Maryland in 1968, and
Washington, D.C. in 1968 and 1 971, and were "positioned for potential use" on
many other occasions.2z1 The Army has also been called out to deal with less
controversial issues as well.
ln March 1970, U.S. postalworkers went on strike, and President Nixon
declared a national emergency. Over twenty-fìve hundred Regular Army
personnel and over twenty-seven thousand Reservists and National Guard
personnel were called in to sort and deliver mail. The use of troops to deal with
the strike received popular support at the same time the President and the
military were receiving criticism over actions in Vietnam and Camb odia.222
Military forces, particularly the National Guard, have been used to replace
striking workers in a variety of contexts, including prison guard strikes. The use
of federal forces in such incidents is covered under the Army's "standing

missions" in support of civilian activities.
Until rêcently, the Secretary of the Army has been the DoD's executive
agent for civilian support, with delegated authority from the Secretary of
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Defense.223 Federal forces are deployed under Joint Task Forces put in place for

specific missions.22a There are seven standing missions for civilian support:
disaster relief, wild land fire fighting, postal disruptions, animal disease
eradication, immigration emergencies, safety and traffic, and civildisturbances.
ln almost all of these incidents the Secretary of the Army could deploy troops
when necessary. However, because of the sensitive nature of the operations,
civil disturbance, including terrorism, required the specific permission of the
Secretary of Defense.z2s As Grange and Johnson note, "military assistance in
civil disturbances is probably the most sensitive mission since use of the Armed
Forces to re-establish law and order requires involvement at the highest national
level."226 Political sensitivity

was certainly a concern with the use of troops during

the L.A. riots in 1992.
The L.A. Riots were the one of the most highly-visible domestic
intervention of Regular Army in recent memory. The outcome of the military
intervention highlighted the confusion surrounding the limits placed on the
military's domestic function. lt serves as both a caution about using the military
in a domestic peacekeeping role and of the need for a clear understanding of

roles and responsibilities.
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The L.A. Riots were considered the most destructive civil disturbance in
U.S. history, with over fifty deaths and more than eight hundred million dollars in
property damage.227 On April 29, 2002, the verdict in the trial of the four police
officers accused of beating Rodney King was returned. The offìcers were
acquitted by a mostly white jury and, within hours of the verdict, L.A. found itself
in the midst of widespread rioting with the police unable to stop it.228 Unlike the

Watts Riots in 1965 where only the National Guard was deployed, the L.A. Riots
involved Regular Army personnel, as well as the California National Guard.22e
There are two suggestions for why the city seemed unprepared. First, city
officials and the police department had no contingency plans because the

"7 Christopher M. Schnaubelt, "Lessons in Command and Controlfrom the Los
Angeles Riots," Parameters: US Army War College Quarterly XXV|l, no. 2
(Summer 1997 ), http://carlisler¡,vw.army.mil/usawc/Parameters/97summer/schnau.htm.
Note: The New York Draft Riot of 1863 was far more destructive, with over one
hundred dead and one and a half million dollars in damages (1863 costs), but
g:.qcurred during wartime, and related to a war activity (the draft).
"o María José Moyano Rasmussen, "The Military Role in lnternal Defense and
Security: Some Problems," (The Center for Civil-Military Relations Naval
Postgraduate School, Monterey, CA, October 1999,
http://wurur.ccmr.org/public/images/download/defense.pdf), 5-7. The previous
year, a Korean shop owner had been acquitted of killíng a black teenage girl
whom the shop owner believed was about to rob him. This, along with the
vèrdict in the Rodney King trial has been blamed for the subsequent rioting.
About two{hirds of the approximate three thousand businesses destroyed during
the LA riots were owned by Korean Americans.
22e
Almost thirty years prior to the riots that followed the Rodney King verdict, L.A.
had experienced the Watts Riots. ln that instance, the National Guard was in
state-active duty alone that participating in restoring order. One significant
difference between Watts and the Post-King verdict was geography. The Watts
riots were contained within a fairly small area, while the riots in 1992 were more
spread out over the city. This, in part, accounts for determination that a greater
troop presence was required
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leadership expected a guilty verdict to be returned.230 Second, although violence
was considered a possible reaction to the verdict, it was believed that the local
law enforcement would be able to contain the situation.231
According to Rasmussen, proper guidelines were not followed during the
riots, and local police abandoned their positions early. lnstead of first seeking
assistance from neighbouring local law enforcement agencies under the "mutual
aid system," civilian leaders, without a contingency plan in place, "panicked and
overreacted" and called in the National Guard instead.232 By the second day of
rioting, four thousand National Guard troops had been deployed through stateactive duty. By the third day of the crisis, President Bush federalized the
National Guard, and deployed Regular Army personnel and Marines. Over ten
thousand National Guard troops, two thousand regular soldiers, fifteen hundred
Marines and over seventeen hundred federal law enforcement officers were
deployed in Los Angeles.233
Reports indicate that it was Warren Christopher, believing the National
Guard was not responding quickly enough, who urged Governor Pete Wilson and
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L.A. Mayor Tom Bradley to request additional federal support. Wilson then
officially requested federal assistance from President George HW Bush.23a
According to the senior commander in charge of the National Guard deployment,
Major GeneralJames D. Delk, the National Guard had been able to restore order
to the city while still in state-active duty. Delk reports that "after law and order had
been restored, Guardsmen heard that they had been federalized and Active
Component soldiers and Marines were on the way to restore law and order.
Feeling that their efforts were not recognized or appreciated, morale
plummeted."23s

As the initial crisis was over, military personnel were ínstead left to assist
in maintaining, rather than restoring order. Commentators have indicated that

both the National Guard and Regular Army acted with restraint during the
mission.236 ln many cases, residents apparently applauded their efforts.

However, troops were not properly trained for the situations they faced in L.A.237
Soldiers were not familiar with L.A. neighbourhoods, gang and crimes issues,
and did not possess adequate city maps or radÍos that worked in the urban
environment.23s

Communication about the operation was also problematic. Delk
characterized public affairs for the military operations as a "disaster" but took
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respons¡bility for some of the problems. He stated he was unable to dispel

rumours that troops were issued no bullets, or only one bullet each, allowing
residents, particularly gang members, not to take the troops seriously.23e
However, this likely changed after an incident in which military personnelwere

required to accompany the police when responding to a domestic call. When
police called for the marines accompanying them to "cover them" and as they
approached a house, the marines opened fire. According to police terminology,
"cover me" means only be prepared to shoot, whereas for the marines it meant
"take immediate action." Fortunately, no civilian deaths occurred as a result of

this incident.2ao Communications was a problem, not only with the public, but
obviously between the police and military as well.
Still, the military was aware of the delicate nature of the operation. 241 All
Regular Army personnel and National Guard troops were required to sign a very

restrictive rules of engagement document, which outlined the acceptable levels of
force. However, the document implied that non-lethalweapons were available to
military personnel, so that an escalating response was possible, which was not
actually the case.2a2 The rules of engagement document also clearly outlined
that the military would be supporting law enforcement agencies; a role not

generally embraced by military leaders.
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The rules of engagement read: "l understand that I may be deployed to
perform law enforcement support missions including crowd control, traffic control,
perimeter security, protection of public safety employees such as firefighters,
area security or roving patrols." The document also required soldiers to
acknowledge that they had received "basic civil disturbance training prior to my
actual deployment in support of law enforcementJ243 Training was minimal, and

was implemented between the news of deployment on May 1't, and the actual
deployment on May 3'd. As well, the process of including the now federalized

NationalGuard with the active military personnelwas not "adequately addressed
or properly planned" for under the Joint Task Force.2aa Although the rules of
engagement set out were strict, they were not initially uniform amongst the
National Guard and Regular Army.2a5
The rules of engagement stated that soldiers would be supporting law
enforcement officials. However, Major General Marvin L. Covault, the
Commander of the Joint Task Force overseeing all military operations in the area
was not comfortable with duties that the military was expected to take in Los
Angeles, and as such, Covault "sought to extricate hís troops from the city almost
from the moment he got there."246 Covault was concerned that the federal troops
were "acting in inappropriate roles" and tried to limit the military's
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engagements.2aT The L.A. riots also híghlighted the confusion surrounding the

PCA, where even military leaders and soldiers in the field were unclear as to its

restrictions.
Major General Marvin Covault issued an order keeping alltroops in
staging areas and prohibiting them from directly supporting law
enforcement personnel. He ordered a review of each mission and a
validation of each mission every 24 hours, and authorized the continuation
of only 20 percent of the missions previously conducted by the [stateactivel California National Guard. Soldiers were often told by their leaders
that the reason they were no longer authorized to assist law enforcement
officers was that such conduct was prohibited under the Posse Comitatus
Act.2aB

Major General James Delk and others believed that Covault misunderstood the

Act, leading to confusion about the permissibility of certain operations; an
assertion that General Covault denied.2ae Unfortunately, this was also the
conclusion of the Webster Commission established to review the handling of the
L.A. Riots.
Despite an express written declaration by the President to the contrary,
the federaltroop commander, Major General Covault, took the position
that the Defense Department's internal plan for handling domestic civil
disturbances coupled with the posse comitatus statute prohibited the
military from engaging in any law enforcement functions.2so
The situation was further confused because of the staius of the National Guard.
The Guard was first deployed under state-active status, which exempts it
from the PCA. The National Guard was able to take on roles as needed by the
local police without debate. However, two days into their mission, the National
2ar
208
24s
250

Currier,12.
rbid.
rbid.

Los Angeles, California Board of Police Commissioners and William H.
Webster, The City in Crisis: A Report (Los Angeles, CA: SpecialAdvisor Study
lnc, 1992), 12, quoted in Currier, 13.
74

Guard was federalized. Once the Guard was federalízed, their response rate

dropped to twenty percent of what it had been during state-active status "owing
to the perceived effect of Posse Comitatus."2sl Delk, the officer in charge of the
National Guard, believed the response rate actually fell to ten percent. ln
discussing the response to the riots Delk stated "suddenly [the response rate]
was down to ten percent...people were saying it was because of posse
comitatus. Not so... What had happened in 1992 [was] that posse comitatus had
been waived. General Covault knew fullwell, as did many of his soldiers that it

didn't apply."'5'
Currier points out that the PCA did not apply because one of the
exemptions to the PCA is a direct order from the President under constitutional
authority to maintain order, which occurred in this case. "President Bush signed a
proclamation on May 1 , 1992, directing the persons engaged in violence to cease
and desist, thus clearing the way for him to employ his constitutional powers to

quell the riot with federal troops."2s3 The PCA may not have applied, but the wellentrenched traditions related to the PCA, and the military's reluctance to take on
this kind of domestic mission, made the PCA difiìcult to ignore. Colonel Thomas
Lujan noted that the "JTF commander may have had political, policy, or tactical
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reasons for refusing law-enforcement missions, but his asserted reliance on the
proscription of Posse Comitatus was misplaced."254
Regardless of the inapplicability of the PCA, most of the parties involved
acted with those restrictions in mind. Neither the military, the civil authorities, nor
police seemed clear on the role the military should undertake. According to
Lujan:

At their very first meeting, it was clear that neither the military commander
nor the Los Angeles police chief nor the county sheriff had a clear
perception of the proper role of military forces in the emergency. On a
tactical level, the police chief favored a military partitioning of the city. The
county sheriff believed that military forces were to be allocated to police
units and follow their orders in a "rent a soldier" fashion.2ss
Much of the problems faced during the L.A. Ríots were the results of poor
planning and communication. There were few, if any contingency plans for the
situation that occurred. For example, although California National Guard officers
had "regularly attended" state interagency coordination meetings in the months

leading up to the riots, their involvement was "primarily to plan for military supporl
in case of an earthquake" rather than civil unrest.256

Although participation in civil disturbances is something the Army and
National Guard has been required to undertake, it is perhaps the controversial
nature of these missions that allowed for inadequate planning. Nether the military
or civil authorities seem to be comfortable with the public image of the military
deployed within the United States. lt is also unclear if the lack of planning has to

254

Lu¡an. ln 1997 Lujan was Staff Judge Advocate at the United States Special
Operations Command.

'5u rbid.

256

Schnaubelt.
76

do with a desire to avoid such potential conflict, which would seem to only

exacerbate the problem when such incidents do arise. However, incidents such
as the L.A. riots are infrequent in the U.S. compared to many other countries

around the world. A focus on response to earthquakes is understandable given
that the more common reason for the Regular Army and the National Guard to be
called out within the United States in the last one hundred years has been to
assist in relief efforts after natural disasters.2s7
During the 1906 San Francisco earthquake, six thousand Regular Army

personnel fought fires, provided medical care, provided shelter and patrolled the
streets.2s8 Throughout the century, hurricanes, such as Camille in 1969, and

Andrew in 1992 resulted in National Guard and Regular Army deployments.
Generally, military responses to natural disasters are not contentious, and in fact,
provide the military with the opportunity to generate goodwill amongst the
citizens.2se However, at times, this support has been overshadowed by the

political problems surrounding the timeliness of deployment. Not even five
months after the L.A. Riots, Hurricane Andrew hit Florida, and many of the
problems that occurred during Hurricane Katrina in 2005 also were visible in the
response to Hurricane Andrew.
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The process for requestíng federal assistance in times of natural or other
disasters was codified in the Robert T. Stafford Drsasfer Relief and Emergency
Assisfance Act and the Economy Act in 1984. Upon request from a state, it
enables the federal government to "provide assistance to U.S. states, territories,
and possessions to alleviate suffering and mitigate damage resulting from major
disasters and civil emergencies."260 Federal emergency response is coordinated
through the Federal Emergency Management Agency (FEMA).261 However,
FEMA has been often criticized for its reactive, rather than proactive approach;
responding to specifìc requests, rather than assessing for itself what can be done
for a particular emergency response.26'
Hurricane Andrew hit Florida on August 24, 1992.lt was declared a
national emergency that same day. However, four days later, there was still no
federal response to the disaster. The Dade County Emergency Management
Director held a press conference on August 28th. Frustrated by the lack of federal
response she asked "Where in the hell is the cavalry on this one? ...they keep
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saying we're going to get supplies. For God's sake, where are they?"
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Within a

day President George H.w. Bush had authorized the deployment of military
personnel under Joint Task Force Andrew, in which water, food and housing
became the first the priority.26a The National Guard had already been deployed
under state-active duty, but as more federal troops arrived, responsibility was
transferred to federal authority.
The military faced some difficult legalsituations in Florida regarding the
line between relief operations and law enforcement. A question arose regarding
assistance to illegal aliens, whose presence in the U.S. was a legal offense. ln
this case, the military was instructed to ignore the legal status of anyone seeking
assistance. Second, there was a concern about federal forces providing security
at the support centers the DoD had established. While the military would

normally guard its own "installations" the fact that they were primarily housing
civilians made it more problematic. Lujan notes that "ín light of Posse Comitatus,
National Guard and local law enforcement personnel, not active-duty soldiers,
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were tasked to guard these sites" and reflected the reflect the "impractical, yet
necessary, application of Posse Comitatus."265
ln the end, more than seventy percent of the more than twenty-nine

thousand troops deployed to deal with Hurricane Andrew were regular military
personnel.266 Although the military received praise for its efforts, it was lost in the

politics and criticism of the overall federal response. Many criticized the federal
government for delays in deploying federal military resources. However, even
with adequate time for advanced planning, it is not possible to ensure all
problems can be prevented, as evident during the 1996 Olympics in Atlanta.

ln 1996, almost fifteen thousand personnel, from both the National Guard
and the Regular Army, participated in the security provisions for the Summer

Olympic Games in Atlanta, Georgia. As well, the military provided more than
three hundred thousand pieces of equipment for use by local and state law
enforcement personnel, while the Air Force flew support missions.267 Olympic
organizers had promised thirty thousand security personnel for the games, but
realized by 1994 that law enforcement officials alone would not make up that
number.268 The DoD received, and granted, a request for support in 1gg5.

Planning began not long after. "The military focused on the terrorism
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preparedness while law enforcement focused on gridlock, logistical problems,
bad weather, and transportation preparedness."26e

Olympic organizers were especially concerned about a possible attack
with "weapons of mass destruction" particularly chemical or biological agents,
noting that "nothing could be a more tempting target than an Olympic venue,

where 50,000 people could be killed or ínjured in a single strike... [and] covered
"live" by literally hundreds of world-wide television and radio networks."270 The
bombing in Oklahoma City and the sarin gas attack in the Tokyo subway in 1995
had convinced the DoD to "take on considerable responsibility for the outcome of
the Games, the most high-profile event of the world in 1996." However, it was
also acknowledged that "despite the best efforts of Olympic security planners, the
possibility [existed]...for a horrendous act by a fanatic with a religious, political, or
ideological grudge to bear."271
Grange and Johnson note that "DoD support was essential to the success
of one of the largest and most complex peacetime events of this century."272
While certainly the Olympics did not face a large-scale terrorist attack it is
interesting that these authors made no mention of the bombing of the olympic
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Park which killed two people and injured about one hundred others.273 lt was

clearly not the kind of attack that the military had been tasked with preventing so
it is difficult to view the incident as a military failure. As well, the limited scope of

the bombing clearly required a "law and order" response rather than a "military"
one. However, it does show that despite the efforts of the agencies involved, no
amount of planning can predict, or prevent all attacks. Certainly, most incidents
requiring emergency response leave little time for advance planning. ln the case
of Hurricanes and other natural disasters, there may be a few days. ln the case
of terrorist incidents, there generally is no warning at all, as had occurred the

previous year in Oklahoma.
On April 19, 1995, the Alfred P. Murrah Federal Offìce Building was

bombed, resulting in one hundred and sixty-seven deaths and over four hundred
and sixty injured. The DoD received its first request for assistance three hours
after the bombing.2To FEMA was the primary contact for disaster relief, and DoD

resources were deployed under the Stafford Act. Peak strength for this situation
was over four hundred and fifty active-duty personnel and over five hundred and
forty National Guard members.27s Lu¡an notes that the response to the Oklahoma
City bombing has been characterized as "a mastertul melding of state and
federal resources" but it also raised the problem of the differing objectives of the
agencies involved.276 While FEMA and the rescuers were primarily interested in
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recovering survivors as guick¡y as possible, the FBI viewed the entire area as a
crime scene for "the purposes of apprehending and successfully prosecuting the
perpetrators of the bombing." Writing in 1997, Lujan notes that this "natural
conflict" required a solution in order to deal with similar attacks in the future.277
While the military was primarily involved in the rescue efforts, the Oklahoma City
bombing did spark a debate about expanding the military's role in preventing and
responding to domestic terrorist incidents.
After the Oklahoma City bombing, President Clinton supported legislation
that would have expanded the military's internal responsibilities, much to the

concern of many commentators. Michael Desch, for one, called the President's
efforts "ill-advised."278 The legislation would have allowed the military to "disarm
and disable individuals suspected of possessing chemical or biological

weapons.""e The legislation, sponsored in Congress by Senators Biden and
Nunn (Democrat), would have "moderately altered" the PCA.280 The proposal
was defeated.28l Even years afterthe Biden-Nunn billwas defeated, staunch
defenders of the PCA continued to note the dire consequences that would have
occurred Íf the changes had gone throu gh.'u' lnstead, the Defens
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Weapons of Mass Destruction Act was passed in 1996. This legislation required

the DoD to "execute a program to enhance federal, state and local agency
capabilities to respond to incidents" of weapons of mass destruction.2s3 This
legislation reinforced the idea that the military provide support to the civilian
agencies, rather than lead such efforts.
Even after witnessing the results of a terrorist attack within its borders, the
U.S. was reluctant to allow the military a role resembling domestic law

enforcement. lt is unclear if this reluctance was the result of the nationality of the
perpetrators. Early on, there was suspicion that the bombing had been the work
of foreign, Muslim extremists. However, very quickly it was realized that it had
been the work of "homegrown" terrorists. As well, the fact that suspects were in

custody so quickly after the bombing kept the response squarely within the
justice system. The military had no foreign perpetrators, or locations to retaliate

against. Unlike 9/11, the Oklahoma City bombing was not considered an "act of
war."

Conclusion
Although the military had become increasingly, even if reluctantly, involved
in low-intensity conflicts in foreign arenas, the country maintained the belief that it

was not a potential theatre of war, particularly once the Soviet Union fell.28a The
Gulf War also helped to confirm this belief. As Flournoy noted, "lf the Persian

wrote that Biden's amendment could have allowed Bill Clinton to call out the
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Gutf War warned that were threats around the world, it also reinforced the idea

that America would fight its wars far from home. As one Pentagon wag quipped
in the 1990s, the Armed Forces only played away games."285 lt wasn't until g/11

that the United States as a whole was forced to reconsider this position.
Despite the focus on foreign missions, the military has frequently been
called on to perform domestic operations. ln most of the domestic engagements
it has been called on to perform in the twentieth century, as in the nineteenth

century, the military has often been acknowledged for being effective, and
generally showing restraint in their conduct. However, this has not allayed fears
of greater military involvement at home.
Despite the attractiveness of using the Army to enforce laws and a
significant body of history which demonstrates that the U.S. Army...is up
to the task, it is nevertheless, contrary to [the] culture and contrary to a
considerable number of Congressional actions and Supreme Court
decisions which have sought to separate the Army from law enforcement
activities.2s6

It is also not a task the military has sought for itself. From the end of ihe

nineteenth century to the beginning of the twenty-first century, the Army had
managed to evolve from a national police force providing strike duty to an
effective military machine with the respect of the nation, and focused almost
completely on keeping the U.S. safe by performing missions overseas. Military
leaders have not been inclined to change this, even in the wake ol9111.
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Chapter Four
The Response to 9111

lntroduction
Although there had been warnings of possible terrorist attacks within the
United States prior to 9/11, both the government and the country as a whole,
seemed to be caught unaware. Earlier in 2001, the bipartisan Hart-Rudman
Congressional Commission on National Security in the Twenty-First Century
warned that "Americans will likely die on American soil, possibly in large
numbers" in the near future, and that the government was not organized to meet
the threat. At the time, the report received little attention, from the press, public or

the White House.287 ln the weeks just before the 9/11 attacks the Transportation
Committee of the U.S. House of Representatives held a hearing on the threats to
airline travel: primarily the long waits and plane delays. lt was noted that

passenger inconvenience was reaching "crisis proportions."288
The true understanding of national crisis hit the country wlth the terrorist
attacks on 9/11. Although the Pentagon was hit, arguably a military target, the
majority of victims were at the World Trade Towers in New York. From an
economic perspective, the attacks in New York City alone cost an estimated

eighty{hree billion dollars in total losses, both direct and indirect costs, and it
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was estimated that approximately one hundred thousand people lost their jobs as
a result.2ss
lmmediately following the terrorist attacks of gl11 almost nine out of ten
Americans agreed that the events that occurred that day represented the most
tragic news event of their lives, and over two-thirds believed there was a
continued, imminent threat to the safety of themselves and other Americans.2e0
They did not feel safe, and they looked to their government, security agencies,
and military to restore that safety, and defend the country against future attacks.
It seemed likely that the military would be required to take on new responsibÍlities

within the borders of the United States to maintain help maintain national
security, and that the American population, looking for reassurance, would raise
little objection. Yet a new role for the military did not emerge.

With a new security threat, and a military now perceived as a trustworthy
institution, it seemed surprising that it has not been required to take on greater
activities within the country. lnstead, the military has maintained its focus on
foreign operations, particularly in Afghanistan and then in lraq. For the most part,
the response of the government within the country has primarily been a "law and
order response"' rather than a military one. The country has clung to the longheld tradition that the military stay out of domestic arena. The prohibition against.

the use of the Army in law enforcement, enshrined in the PCA of 1878, has, so
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far, withstood 9/11. ln fact, it has almost seemed to have been strengthened by
¡t.

While there has been some debate post-9/11 about the role of the military

within the United States, the conversation has been muted, and seemed to fade
almost completely as the events of 9111 were distanced by time, and no further
attacks occurred. However, more recently, the crisis of Hurricane Katrina, not
terrorism, has encouraged further discussion about the military's role within the

country. The controversy surrounding the federal government's response to
Hurricane Katrina raised the concern that the country was no better able to deal
with threats, terrorist or natural, than it had been in 2001.

lmmediate Response to 9/11
ln his brief speech to the nation on September 11th, President Bush noted
"our military is powerful, and it's prepare¿.t2e1 Nine days later the President
addressed a joint session of Congress to confirm Al Qaeda's responsibility and to
announce the government's immediate plans. The President indicated that the
United States would use "every means of diplomacy, every tool of intelligence,
every instrument of law enforcement, every financial influence, and evety
necessary weapon of war -- to the disruption and to the defeat of the global terror
network."292
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Even before the official declaration of a national emergency, the National
Guard was involved in response efforts. The Air National Guard was involved in
flight patrols, while Army National Guard troops were involved with disaster
response efforts in Washington, D.C. and New York. By September 16th, the
National Guard announced that ten thousand troops from twenty-nine states

were involved with "providing humanitarian relief, security, civil support, air
defense and communications support as a result of the terrorist activities."2s3
Heightened security measures were officially put in place on September

15,2001 through Operation Noble Eagle. Along with Air Force patrols, Operation
Noble Eagle included "enhanced security" at federal installations, such as
nuclear reactors, water reservoirs, and bridges.2ea The most conspicuous duty

were patrols at airports around the country. The government wanted to restore
confidence in air travel, particularly during the normally busy travel period around
Thanksgiving and Christmas.2e5 National Guard troops were working at airports
by November 2001, and were phased out over several months by May 2002.
Original estimates indicated that four thousand troops would be sufficient for
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airport duties, but at its height, over nine thousand Natíonal Guard personnel
were involved with these operations.2e6

The President formally declared a national emergency on September 14,
2001.2e7 That same day, reservists, including

the National Guard were "partially"

mobilized.2et The President characterized the mobilization as a "strong symbol of

the nation's resolve."2ee At a news briefing that same day to discuss the
mobilization efforts DoD representatives indicated that it was anticipated up to
thirty-five thousand reserve members would be required "to perform homeland
defense and civil support missions," noting that they were "calling up the fewest
National Guard and Reserve members needed to perform homeland defense
and civil support missions for the shortest possible duration."300 Officials also
indicated that for missions involving support to civil authorities "the lead federal
agency [would] define the requirement to the DoD through the executive
secretariat and director of military support."3o1 What was most interesting in this
briefing was the clear delineation between the role of National Guard and other
2e6
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reservists compared to the active-duty forces. The first group was to be engaged
in "homeland defense" activities while active-duty forces would be involved in the

"war on terrorism" defined as separate missions by both the DoD spokesperson,
Principal Deputy Assistant Secretary for Reserve Affairs, Craig Duehring and a

journalist in the audience.

-

Q: Mr. Secretary, do you expect that the president will later he is
authorized under law to authorize you-all to call-up up to one million
members of the Reserve. Do you expect later, in addition to this homeland
defense, that the president will in fact authorize you to call rrp -- or, in fact,
will ask for more people to fight the war on terrorism?
Duehring: Well you're correct in saying that he is authorized to call up to
one million people, but right now our best estimate is that 35,000 people is
what we need to do Q: For homeland defense. What about -Duehring: That's what we're calling them for now.
Q: What about helping the 1.4 million-member military fight this war on
terrorism? lf you launch attacks -Duehring: Well, I think it's jusl? little too early. I can't give you any
concrete information on that."'

The government's immediate response included foreign military operations and
by October 2001the military had been deployed in Afghanistan against Al Qaeda
and the Taliban. lt was clear that the regular armed forces would have a role in

the response to the terrorist attacks, but its primary focus was foreign retaliation.
Heightened security needs within the United States fellto the National Guard and
other reserve forces. While the National Guard was put in place, as a visible
symbol of the country's response, much of the initialfederal efforts to prevent
future attacks within the country focused on "law and order" activities.
Even before the in-depth review of the 9/11 Commission, the attacks were
perceived as a failure of adequate intelligence, or intelligence sharing. The USA
302
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PATRIOT Act created new federal crimes including terrorist attacks on "mass
transportation facilities" and for "biological weapons offenses" and raised the
potential penalties for any acts of terrorism.3o3 lt made changes to criminal
procedures, intelligence gathering and other activities, in order to facilitate the
work of authorities in preventing terrorism.3oa Given the urgency felt within the
country, the PATRIOT Act was passed within forty-five days of the attacks.
ln December 2001the White House released its report on the first one
hundred days of "the global war on terrorism." A great deal of the focus was
external to the United States, especially on the war in Afghanistan and the
planning to deter terrorists in other countries. lt touched on plans for improved
homeland security, but not with the same level of detail reserved for U.S.
overseas military activities. The Frrsf 100 Days report outlined several areas of
focus and planning undertaken by the government and its agencies in the first
three months after the attacks, including the military campaign in Afghanistan,
and the new focus on homeland security, which resulted in federal government
reorganization.3o5
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White House, Washington, D.C., December 2001),34,
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Federal Government Reorganization
Prior to 9111, at least forty federal departments and agencies were
involved with "combating terrorism." ln its review of the United States capabilities
prior to 9i11, the General Accounting office (GAo) discovered even a "lack of a

common definition of terrorism among the lead agencies."'ou Reorganization of
the government's terrorism efforts began with the creation of the Office of
Homeland Security. lt was established in October 2001 by executive order and
led by former Governor Tom Ridge. The stated purpose of the office "was to
coordinate, and implement the Executive Branch's efforts to detect, prevent,
protect against, respond to, and recover from terrorist attacks within the United
States."so7 The Office of Homeland Security later became the Department of

Homeland Security (DHS), signaling a substantial reorganization of agency
responsibilities.

http://www.whitehouse.gov/news/releases 12001l121100dayreport.pdf. The eight
areasof focusincluded: l.diplomacy;2. cuttingoff accesstoterrorists'finances;
3. the military campaign; 4. law enforcement (global dragnet for terrorists); b.
humanitarian aid in Afghanistan; 6. homeland security; 7. providing
compensation to the survivors of September 11th; 8. Respecting lslam
(dìfferentiating between Muslims and extremists).
306
William L. Waugh Jr. and Richard T. Sylves, ;'Organizing the War on
T^errorism," Public Administration Review 62 (September 2002): 151.
tot Ny", 2OO-201;
Ashton B. Carter, "The Architecture of Government in the Face
of Terrorism," lnternational Security26, no.3 (Winter 200112002): 12. Originally,
Tom RÍdge's position was structured as "czaf'of homeland security - the country
had previously assigned "czars" to dealwith the "war on drugs' and the '\Mar on
poverty." These individuals were not effective as they had to "borrow" power from
the President, without significant budgets of their own. Early on, it looked like the
Office of Homeland Security would fall into this pattern. Without real power,
some past czars have had to resort to "cajoling" departments to do what they
prescribe, and are often eventually ignored by congressional committees and
bureaucrats.
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The DHS was established through an Act of Congress on January 23,
2002, to take affect by January 2003. The missions of the Department outlined in
the Act included the prevention of terrorist atiacks within the United States;

reduction of the vulnerability of the United States to terrorism; and minimization
of the damage, and assistance in the recovery from terrorist attacks that occur
within the United States.sos The full plans for the DHS, and the federal
reorganization were announced by the President in June 2002. The federal
reorganization was described by some commentators as the "most ambitious
attempt at bureaucratic reform since the passage of the National Security Act
(NSA) in 1947."30e
Congress approved legislation consolidating twenty{wo federal agencies
within the new department, including the Federal Emergency Management
Agency (FEMA), previously a stand-alone agency. lt was understood that
comprehensive homeland security response would require the participation of

severalfederal departments, as well as state and local governments. The
Department of Defense also reorganized its domestic response activities with the
creation of U.S Northern Command (NORTHCOM).
The creation of NORTHCOM was announced in April 2002 through
changes to the DoD's Unified Command Plan.310 NORTHCOM was established
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Homeland Security Act, HR 5005, 107th Congress, second session (January
2002), 8. http://wrlw.dhs.gov/inten¡rebiassetlibrary/hr_5005_enr.pdf.
tu' Douglas T. Stuart, "Ministry of Fear: The 1947 National Security Act in
Historical and lnstitutional Context" lnternational Sfudres Perspectives 4 (2003):
293.
310
U.S. Department of Defense, "Unified Command Plan," Defenselink web site,
http://uwvw.defenselink.mil/specials/unifiedcommand. NORTHCOM is now one of
2-3,
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with an objective

to

"deter, prevent and defeat threats and aggressíon aimed at

the United States, its territories and interests within assigned areas of
responsibility, and as directed by the President or Secretary of Defenr"."31l
NORTHCOM's primary responsibility is the defence of the continental United
States, but its area of operation "includes air, land and sea approaches and
encompasses the continental United States, Alaska, Canada, Mexico, and the
surrounding water out to approximately [five hundred] nautical miles."

312

NORTHCOM "plans, organizes and executes homeland defense and civil
support missions."3t3 However, it has few permanent forces. lnstead, it is
"assigned forces whenever necessary to execute missions, as ordered by the
president and secretary of defense."

31a

The creation of the Command itself shows a greater awareness of
domestic missions, even though the tasks assigned to NORTHCOM are primarily
the same tasks assigned to the military prior to 9/11. Under the previous Unified
Command Plans, North America had not been assigned to one particular

five regional commands. Other command areas include: U.S Southern Command
(SOUTHCOM) covering South America; U.S. Central Command (CENTCOM)
covering Northern Africa and the Middle East; U.S. Pacific Command (PACOM),
covering Asia and the South Pacific; and U.S. European Command (EUCOM),
covering Europe and Russia.
311
GAO, "Homeland Defense," 7.
312
U.S. Northern Command "Who we are - Homefront," NORTHCOM web site,
http://www.northcom.miliindex.cfm?fuseaction=s.who_homefront. There are of
responsibility also includes the Gulf of Mexico, Puerto Rico and the U.S. Virgin
lslands.
313
U.S. Northern Command "About Us" NORTHCOM web site,
http://mr'rw.northcom.mil/about us/about us.htm.
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regional command.3ts The Joint Chiefs of Staff had recommended the creation
of NORTHCOM within a week of the 9/11 attacks.316 Plans for an "America
command" had been considered throughout the decade leading up to 9/11 due to
the post-Cold War environment. These plans had not been implemented
because there were concerns that it could be "perceived as impinging on civil
rights, as well as on state and local government responsibilities for public
safety."317 However the "emerging requírements to fight a global war on

terrorism clearly overrode previous rese¡vations."3r8
NORTHCOM headquarters in Colorado Springs is staffed by
approximately twelve hundred civilian employees and service members.3le
NORTHCOM also has personnel permanently appointed to regional components
of the Department of Homeland Security, with personnel temporarily assigned to

agencies, such as FEMA, during times of emergen cy.3to NORTHCOM's own
efforts are carried out through Joint Task Forces (JTF) headquartered throughout
the country, including JTF NationalCapital Region (VVashington, D.C.), JTF
Alaska, JTF Civil Support (Virginia) and JTF North (Texas), and the Standing
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James Jay Carafano, "shaping the Future of Northern Command," Center for
Strategic and Budgetary Assessments, Washington, D.C., April 2003, 1,
http://www.csbaonline.org/4Publications/Archive/B.20030429.NORTHCOMiB.20
030429.NORTHCOM,pdf.
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W. Spencer Johnson, "New Challenges for the Unified Command Plan," Joint
Forces Quarterly no. 31 (Summer 2002): 63.
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Scott Shepherd and Steve Bowman, "Homeland Security: Establishment and
lmplementation of the United States Northern Command" (Congressional
Research Service, The Library of Congress, Washington, D.C., February 2005),
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320
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Joint Forces Headquarters North in Colorado.321 Most of these JTFs forces
existed prior to the creation of NORTHCOM. For example, JTF North, originally
JTF-6 was established in 1989 to provide greater military support to the "war on
drugs" and came under the leadership of NORTHCOM in 2004.322
ln providing civil support, USNORTHCOM generally operates through
established Joint Task Forces subordinate to the command. An
emergency must exceed the capabilities of local, state and federal
agencies before USNORTHCOM becomes involved. ln most cases,
support will be limited, localized and specific. When the scope of the
disaster is reduced to the point that the primary federal agency can agaÍn
assume full control and management without military assistance,
USNORTHCOM will exit, leaving the on-scene experts to finish the job.
NORTHCOM provides support to civil agencies, but it clearly outlines the limits of
that support. For example, the National Response Plan, released by the DHS in
December 2004, outlines the process of responding to domestic emergencies
across agencies and all levels of government. The Secretaries of Homeland
Security and Defense are only two of thirty-three signatures on the National
Response Plan. The DHS outlines the role of all emergency response efforts.323
The focus of the military continues to be homeland defence, rather than
homeland security.
It has been noted that some Americans objected to the term "homeland

security" believing it sounded "like it had been derived by the Third Reic¡.t324

"1 U.S. Northern Command, lbid.
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Jo¡nt Task Force North, "History," JTF-North web site,
þ_!!p ://www.jtf n . n o rth co m. m l/s u b p a g es/h sto ry. h t m L
323
U.S. Department of Homeland Security, "Ñational Response Plan,"
Department of Homeland Security, Washington, D.C., December 2004, v-viii,
þltp://uwvw.dhs. gov/interweb/assetlibrary/N RP_FuIlText. pdf.
"* Donald. F. Kettle, Sysfem Under Sfress: Hometand Security and American
Polítics (Washington, D.C.: CQ Press, 2004),7.
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However, the terms "national security" and "homeland defence" were already in
use and the government felt it needed a new term to describe a new problem.32s

The difference between homeland security and homeland defence is particularly
important in understanding the different roles of the DHS and the DoD.
The DoD has been clear that it is not the lead agency for homeland
security. The NORTHCOM web site clarifies its responsibilities as follows:
Terrorism targeted against the United States is fundamentally a homeland
security (HLS) matter that is usually addressed by law enforcement
agencies. DoD and NORTHCOM's roles in support of HLS are limited to
homeland defense and civil support... NORTHCOM's homeland defense
mission is directed against military threats emanating from outside the
United States. NORTHCOM can also provide support to lead federal
agencies when directed by DoD.326
Timothy Lowenberg of the Army National Guard has noted that the DoD
and the DHS "draw bright lines between'defense'and'security'activities. Neither

wants to pay for or encroach upon the mission prerogatives of the other."327
However, the two departments have put mechanisms in place io coordinate
activities of the two departments. NORTHCOM monitors potential threats in its
Domestic Watch Center and maintains contact with DHS. Through a memo of
understanding a NORTHCOM representative is on duty at the Homeland
Security Operations Center, and another sixty-five DoD staff work at the DHS.328
Although, given the scope of the DHS, this number seems insignificant.
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There are three mechanisms for NORTHCOM to intervene in a federal
response to a domestic crisis: first, at the discretion of the President; second if

the Secretary of Homeland Security declares an "incident of national
significance," and finally, at the request of a governor under the Stafford Act.32s

The latter two circumstances require the approval of the Secretary of Defense.
Prior to 9/11 the executive agent for DoD domestic operations was the Secretary
of the Army. ln 2003 the DoD created the position of Assistant Secretary of
Defense for Homeland Defense. The most significant change from the pre-9/11
period is that the Secretary of Homeland Security has the ability to declare a
"incident of national significance." However, based on the criteria above, the
military's responsibilities within the United States changed very little from what
they were prior to 9/11. This was reiterated in several strategy papers released
since 9/11.

National Strategies
ln 2005, Stephen Biddle provided a review of America's "grand strategy" in

achieving its international objectives through "military, political and economic

means." Biddle noted that "the 9/11 attacks on the Pentagon and the World
Trade towers...transformed the grand strategy debate and led to a sweeping reevaluation of American security policy."330 However, this sweeping re-evaluation

4t noted in chapter three, the Stafford Act allows that upon request from a
state, the federal government will "provide assistance to U.S. states, territories,
and possessions to alleviate suffering and mitigate damage resulting from major
disasters and civil emergencies.l'
330
Stephen D. Biddle, "Ámerican Grand Strategy After g/1 1: An Assessment,"
Strategic Studies lnstitute Research Paper, U.S. Army War College, Carlísle, PA,
April 2005,
32e
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did not, in Biddle's opinion, lead to a new, detailed security plan. While the
President announced that the nation was at war, and has reiterated this since,
"the nation's key strategic documents have continued to treat threats in the same
generic, unspecifìc, peacetime-like sense that they had done prior to 2001."331

Severalstrategy documents have been released in the years following the
attacks of 9i11 reiterating the government's objectives on the war on terrorism as

well as the roles and responsibilities of the DHS and the DoD. These include the
National Security Strategy (September 2002), the Nafional Strategy for
Combating Terrorism (February 2003), and the DoD's Strategy for Homeland
Defense and Civit Support (June 2005).332 None of these depart greatly from the

positions and activities outlined by the administration and DoD prior to, or
immediately after 9/1 1. One of the objectives stated again and again throughout
the various strategy papers is the desire of the government to defeat terrorists,
and ierrorist violence, as far away from U.S. territory as possible.
The National Security Strategy was primarily a reiteration of the structural
changes that occurred in 2002: namely the creation of the Department of
Homeland Security and NORTHCOM. The strategy acknowledges that the major
institutions of American national security "were designed in a different era to
meet different requirements" and that "all of them must be transformed."333 While

the military's "highest priority is to defend the United States," it remains focused

þ_ttp://www.strategicstudiesinstitute.army.mil/pdffiles/PUB603.pdf, 1 .
rbid., s.
332
The 2005 version of the Department of Defense annual strategy document
also reiterates the objectives in these documents.
333
The White House, "National Security Strategy," The White House,
Washington D.C., September 2A02,29, http://www.whitehouse.gov/nsc/nss.pdf.
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on external missions. The military's priorities are listed as assuring allies and
friends, dissuading future military competition, deterring threats against U.S.
interests, allies, and friends, and decisively defeat any adversary if deterrence
fails.33a The /Vafion

at Strategy for Combating Terroris¡n was released in

February 2003 as a supplement to the National Security Strategy.
The Terrorism Strategy states that "the intent of our national strategy is to
stop terrorist attacks against the United States, its citizens, its interests, and our

friends and allies around the world and ultimately, to create an international
environment inhospitable to terrorists and all those who support them."335 The
strategy outlines four ways by which to do this, including the defense of the
United States...interests at home and abroad by both proactively protecting our
homeland and extending...defenses to ensure [identification and neutralization]
of the threat as early as possible."336 The key role outlined for the military was to
destroy terrorists' capabilities long before they reached the United States.
However, recognizing that it has a role at home, however limited in its definition,

334
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The White House, "National Strategy for Combating Terrorism," The White
House, Washington, D.C., February 2003, 8,

http://tlww.whitehouse.gov/news/releases/2003l02lcounter terrorism/counter ter
rorism_strategy.pdf.
'"o lbid., 11-12. Other goals include: defeating "terrorist organizations of global
reach by attacking their sanctuaries, leadership, command, control, and
communications, material support, and finances; denying 'further sponsorship,
support, and sanctuary to terrorists by ensuring other states accept their
responsibilities to take actíon against these internaiional threats within their
sovereign territory"; and diminishing 'the underlying conditions that terrorists
seek to exploit by enlisting the international community to focus its efforts and
resources on the areas most at risk."
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the Department of Defense released its Strategy for Homeland Defense and Civil
Support in July 2005.

ln its news release announcing the Sfrafegy for Homeland Defense and
Civil Suppod the DoD stated it was the "first-ever document that addresses

DoD's roles in the homeland defense mission and support to civil authorities."337
The DoD Strategy reiterates its task of homeland defence not homeland security:

'The Department of Homeland Security is the lead Federal agency for homeland
security...lt is the primary mission of the Department of Homeland Security to
prevent terrorist attacks within the United States."338 The strategy is based on

several key assumptions, including:

r
.
.
¡

The United States will continue to face traditional military challenges
emanating from hostile nation states. Terrorists will seek and
potentially gain surreptitious entry into the United States to conduct
mass casualty attacks against Americans on U.S. soil.
The Department of Homeland Security and other Federal, state, local,
and tribal authorities will continue to improve their prevention,
preparedness, response, and recovery capabilities throughout the
decade.
ln the event of major catastrophes, the President will direct DoD to
provide substantial support to civil authorities.
The likelihood of U.S. military operations overseas will be high
throughout the next ten years."'

The most significant role the DoD outlines for the military in terms of homeland
security is to assist in training local and state law enforcement organizations to
ensure that they are better prepared for homeland security activities. However,
337
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again, it already had this activity prior to 9/1 1, although perhaps more narrowly
defined than post-9/1

1.

The Weapons of Mass Destruction,Acf gave the DoD a specific role in
training state and local officials how to respond to WMD attacks prior to 9/11. ln
1998 the Weapons of Mass-Destruction Team Program was established to train

the National Guard to assist civilian authorities in dealing with nuclear, biological
or chemical attacks. The first ten of twenty-two teams were to have been certified
by April 2000. However, the last of the first group were not certified until October

2001. ln a review of the program, the DoD inspector's called the program
"ineffective" and had "failed to provide adequate guidance, training or equipment"
for the first ten teams.3ao Despite the problems with the program, the Army Chief
of Staff directed that certification should be sped up, and the final twelve teams
were certified by January 2002.341The New York team was in place prior to
9/1 1. However, on the day of the attacks, Stephen Duncan notes

that it took the

team more than twelve hours to reach New York City from Albany, New York.3a2
This certification program was not the only WMD initiative of the DoD prior
to 9/11. The Joint Task Force Civil Support (JTF-CS), now under NORTHCOM,
was established to assist civil authorities in the wake of a WMD attack. The JTFCS is "the only military organization dedicated solely to planning and integrating
[DoD] forces for consequence management support to civil authorities in such a

3oo

Duncan, 150.
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302
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situation."343 JTF-CS is a standing task force wÍth active-duty, reserve and

National Guard personnel, and is led by a federalized Army National Guard
officer, with a mandate to assist the lead agency, "most likely" FEMA. DoD has
repeatedly stressed that regular military forces are not, and should not become,
"first responders" to an emergency.3aa This was put to the test in the response,
and the subsequent review, of the state and federal response to Hurricane
Katrina.

Hurricane Katrina
Although it was not a terrorist incident, Hurricane Katrina tested the
assertions that the all levels of governments were able to readily respond to
national emergencies. Their response was found to be lacking. Hurricane Katrina
made landfall in Louisiana and Mississippi on Augusl29,2005. lnitially it
seemed that New Orleans had escaped the severe damage predicted, but the
real devastation was realized later that day, with reports that levees had been

breached.
NORTHCOM planning had begun before the hurricane hit, but the Katrina
Joint Task Force, led by Lieutenant General Russel Honore (1't US Army
Commander) was not in place untilAugust 31't, Mo days after the hurricane hit

the region.

3ou

Still, by the end of the recovery efforts, over eighteen thousand
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Joint Task Force-Civilian Support, "Unit Fact Sheet" JTF-CS web site,
http:/lwww.jtfcs. no rthcom. m illpages/factsheet. html.
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Sara Wood, "DoD Leaders Report on Hurricane Response," American Forces
lnformaiion Service: News Articles, November 10, 2005,
http://www.defenselink.mil/news/Nov20O5i2005 1 1 1 0_33 1 0. html.
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active-duty military forces were involved.3a6 According to the DoD, the military
response was double what it had been in response to Hurricane Andrew in
1992.347

Despite the large number of troops in place, the military was clear that its
role was to provide support to "first responders." While the military assisted in the

rescue operations, military officials were adamant that federal troops would not
enforce the mandatory evacuation order issued by the local government for
residents in the affected areas. During the emergency, "Army Lt. Gen. Joseph
lnge, deputy commander of U.S. Northern Command, explained that active-duty
troops would not be used in 'a law enforcement issue'while guardsmen 'working
under the order of a governor'would be able to act in that capacity.3as While the

military sought out survivors, and assisted those who wanted to leave, they did
not insist if residents were unwilling.3as Military planes provided reconnaissance
flights to determine priority areas. All of these tasks were clearly within the
accepted norms of military involvement. Throughout the crisis, military and civil
officials were still careful to stress that the military's involvement did "not amount
to any sort of martial 1aw."350 Even through the crisis, officials were very
concerned about adhering to the apparent restrictions of the PCA. NORTHCOM
306

Jim Garamone "Federal Troops Won't Enforce Mandatory Evacuations"
American Forces lnformation Service: News Articles, September g, 2005,
http://www.defenselink. mil/news/Sep2005/20050907 2636. html.
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Shucosky "Katrina Response has U.S. Lawmakers Reconsidering
Posse Comitatus Act," Jurist (September 9, 2005),
http://jurist.law.pitt.edu/paperchase/2005/09/katrína-response-has-uslawmakers.php.
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officials had also been clear that National Guard troops, under the control of the
state governors, were the preferred troops to deal with the crisis because they
were not restricted by the PCA in aiding law enforcement. Hurricane Katrina was
the largest state-side deployment in Guard history, with over fifty thousand Army
and Air National Guard troops in the affected area.ssl

Although planning began for Katrina before it hit the coast, President Bush
and his administration faced intense criticism of their response to the crisis.
FEMA, now under the authority of the DHS, came under attack for not preparing
adequately for the potential disaster, and then not responding quickly enough
once the level of devastation became clear. The response of state and local
officials was also found to be lacking. The images of the devastation, with
residents of New Orleans left apparently stranded without food, water or
adequate shelter throughout the city were shocking given that it was occurring on

the U.S. mainland and not a far-off, impoverished county.
The President and the administration began to speculaie about how the
problems, or the perceived problems, could be rectified for the next crisis. They
had little time to consider this before the next emergency hit. Just as the
Southern U.S. was beginning its slow recovery from Hurricane Katrina, the region
was faced with yet another potential catastrophe in Hurricane Rita. Not wanting
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Army NationalGuard, "National Guard Homeland Defense White Paper:
September 11,2001, Hurricane Katrina, and Beyond" The Army National Guard,
October 2005,4,
http://uruuw.arng.army. mil/guard_docs/presentationsiH LD%20Wh¡t eYo2AP aper_1 I
OCTO5_Final_Version.pdf. "This mobilization surpassed even the 1906 stateside
deployment for the San Francisco fire and earthquake (approximately 30,000
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to be seen to repeat the same mistakes of Hurricane Katrina, the planning
process was different for Hurricane Rita, and marked the government's interest in
a greater role for the military in disaster response in direct response to the

criticism of the slow response time after Katrina.3s2
lnstead of FEMA, the federal response to Hurricane Rita was, from the
beginning, in the hands of Coast Guard, not restricted by the PCA, led by Rear

Admiral Larry Hereth and "backed up" by Army Lieutenant General Robert Clark
commanding hurricane-related military operations. This new configuration was
also to be a test case, as the President wanted to observe the "interaction of
armed forces and state and localofficials amid an ongoing nationalemergency"
which included a trip to NORTHCOM headquarters in Colorado, and FEMA
headquarters in washington D.c.353 However, the response to Hurricane Rita
was not enough to erase the criticism of the response to Hurricane Katrina. One
of the major criticisms was timeliness of response. There were several issues

that factored into the delay in troop deployment to the Katrina disaster area.
Under the DoD federal response plan "civil support is normally provided

only when local, state, and other federal resources are oven¡yhelmed."354
However, there is a provision that allows the federal government to provide a
"proactive" response to "catastrophic events" which does not require a specific
352
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request from the state or local officials.3ss A proactive response is allowed if the
"primary mission" is to "save lives, protect critical infrastructure, property, and the
environment, contain the event, and preserve national security."

356

Standard

procedures regarding requests for assistance "may be expedited or, under
extreme circumstances, suspended in the immediate aftermath of an event of
catastrophic magnitud"."

357

According to the review of the Hurricane Katrina

response, a "proactive federal response...is not a new concept, but is rarely
utilized."358

Unfortunately, some of the major problems in the response to Hurricane
Katrina might have been avoided if a proactive response had been put in place.
lnstead, the response to the disaster, at all levels of government, was deemed a
failure according to a review by Congress released in February 2006. The
bipartisan congressional report on the response to Hurricane Katrina noted that
"we are still an analog government in a digital age." Entitled A Failure of lnitiative

the report was critical of all levels of government, and almost every agency
involved in the response efforts, particularly when it came to timely coordination
of the relief efforts.

What seemed to be a greater problem, however, in the overall response to
emergency efforts within the country was the communications problems identified
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in the Report. On August 30th, the day after the hurricane hít, there was concern

within the Office of the Secretary of Defense about communication between DoD
and FEMA, and which of these communications "was an official request for
assistance and what was not."35e That same day, Homeland Security Secretary
Michael Chertoff requested an updated from DoD on its efforts, including search
and rescue missions. However, at that point, according to the DoD, there had
been no official request from FEMA for such assistance by federal forces.360 ln its
response to the Congressional review, the DoD indicated that it did not refuse
any activities offìcially requested by FEMA. However, FEMA officials indicated
that
Not withstanding the official paper trail, DoD effectively refused some
missions in the informal coordination process that preceded an official
FEMA request. Therefore, when DoD thought a mission was
inappropriate, FEMA simply did not request the assistance from DoD.361

Although the military did provide assistance, and despite the numerous
authorizations required to put this in place throughout the DoD, the
Congressional committee could not "definitively determine the origin of the
request for DoD to provide active-duty forces."362 Louisiana officials indicated that
the Adjutant General, responsible for the National Guard in state-active duty,
made the request directly to military officials, without going through FEMA, which

35e
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is "the established process to request federal assistance."363 There were other
problems in communication between state and federal officials.
The timeliness of response was, in part, due to confusion over the proper

procedure for requesting assistance, and the difficulty in determining the chain of

command. The armed forces were prepared to be in place early on in the crisis,
but were apparently not requested by Governor Blanco. The Governor, however

maintained that she requested any help the federal government could provide,
even if she did not ask in the "correct" manner under the provisions of the
Stafford Act. 364 However, part of the problem was the different restrictions that
constrained of the National Guard and the active military forces.

ïhe Louisiana National

Guard was deployed almost immediately in

response to the hurricane in state-active duty. lnterstate agreements ensured

that National Guard troops from states outside the disaster area were also
available to provide assistance. On September 1,2005, the President and
Secretary of Defense discussed the possibility of federalizing the National Guard.
Federal officials discussed this possibility with Governor Blanco.365 The
Governor resisted this, as she would have lost direct control of the Guard.366 As
well, the federalized National Guard would not have been able to assist in "law
enforcement" activities due to the restrictions of the PCA. What is most
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interesting is that the federal government apparently offered the Governor away
arou nd these restrictions.

Rather than federalizing the Guard, the President and Secretary of

Defense suggested a plan that would have allowed the active-duty forces and the
National Guard troops still in state-active duty to have a unified command. The
President offered to allow General Honore, the JTF-Katrina commander, to
become a member of the Louisiana National Guard. This would have put Honore
under Governor Blanco's control, but still allow him to oversee the regular forces.
"Honore would have served in two capacities

-

first, as the commander of federal

troops ultimately answering to the President, and second, as the commander of

the Louisiana National Guard, answering to Blanco."367 Governor Blanco
declined this offer and instead the National Guard and regular forces remained
under two separate commands.368 As the National Guard was not federalized,
the troops deployed from other states remained bound by the procedures of their
home states, which only added to the problem of organization.36e
Hurricane Katrina highlighted problems at all levels of government in
response to potential disasters. ln his speech to the natÍon on September 15,
2005, President Bush stated that "four years after the frightening experience of
September the 11th, Americans have every right to expect a more effective
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response in a time of emergency."tto Four years after 9/1 1, ít seemed that the
country was no closer to a solution than it had been after confronting the terroríst

attacks. The federal administration began to suggest that the military's role

ín

disaster response should change not long after the criticism surrounding
Hurricane Katrina began in earnest.371 President Bush called for changes to how
large-scale disasters are handled. ln reviewing the response to Katrina,
President Bush stated, "lt was not a normal hurricane -- and the normal disaster
relief system was not equal to it." Bush stated that the "a challenge on this scale

requires greater federal authority and a broader role for the armed forces -- the
institution of our government most capable of massive logistical operations on a
moment's notice."372
It is not clear whether the President and his administration truly want the

military to become the instrument of "first response" to natural disasters and
other catastrophes, as many seem to fear, or whether they are seeking to
simplify the process by which the military is able to become involved with a

situation. The administration has discussed the establishment of automatic
"triggers," such as a class five hurricane, that would result in an immediate
federal response and allow the military to step in. According to White House
Press Secretary Scott McClellan, with a "trigger" system in place, "it wouldn't be
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necessary to get a request from the governor or take other action."

373

Th¡s would

eliminate the issues surrounding Hurricane Katrina in which the federal
administration stated that the Governor did not request assistance in an
appropriate, or timely manner. The difficulty will be in establishing what kind of
trigger would be acceptable to military and civilian leaders. Some state
governors opposed the move because they believed the move to have greater
military involvement in disaster would lessen states' autonomy.3Ta The real issue
open for debate was the restrictions of the PCA.

The PCA Debate
After Hurricane Katrina, there were calls by some commentators to amend
the PCA. One newspaper editorial noted that:
The Gulf Coast devastation has helped remind us that this law was
enacted in a ruralAmerica at a time when natural disasters took a
relatively small human toll, and such calamities were viewed more
fatalistically...Cities like Memphis and St. Louis lie along the New
Madrid fault line, responsible for a major earthquake nearly 200
years ago when those cities barely existed; and the hurricane zone
along the southern Atlantic Coast and earthquake-prone areas of
California continue to be developed. More human beings are going
to be killed or made homeless by Mother Nature than ever in
history.375

A similar argument was made immediately after 9/11. Those who have argued
for amendments to the PCA regarding the efforts to combat terrorism have noted
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that the realities of the late nineteenth century simply do not match the current
realities of the United States.
As noted previously, the PCA itself has several exemptions. However, the
principles embodied in the Act have been a stronger force than the legislation
itself, as evidenced in the military response to the L.A. riots. ln essence, the
debate about maintaining or revoking the PCA is primarily about maintaining the
tradition of keeping the military out of domestic affairs; a much broader
discussion than the legality of such a role under the PCA. Post-9/1 1 much of the
public seemed much more willing to see an expanded domestic role than in
previous times.376 Many politicians however seemed hesitant, despite public
support, possibly because they knew the potential difficulty in changing the PCA.
Reluctance to touch the PCA, even after 9/11, required the government to
"craft legislative relief to the restrictions of posse comitatus" in both the USA
PATRIOT Act and Homeland Security Act.377 Section 104 of the USA PATRIOT

Act permits the use of the military in emergencies involving weapons of mass
destruction. With the speed at which the PATRIOT Act was passed, it seemed
likely that the PCA could be amended without great debate, but it did not occur.

Any discussion to amend the PCA itself did not move very far.
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As Stephen Duncan has noted, "the mere utterance of the term posse
comitatus is often sufficient to alert the nerve endings of civil libertarians and
military purists" with the former group worried about the erosion of civil liberties,
and the latter group about diluting the troops'combat readiness.378 One author

has noted that the New York Times and the Washington Times, which are
usually at different ends of the political spectrum on issues, both support
upholding the PCA. An editorial in The Washington Times described the PCA as
"a barrier against the pell-mell deployment of troops by the President against the
American people" while the New York Times called the PCA "an important
bulwark of civilian supremacy and a barrier to the erosion of basic civil
liberties."3Te Civil liberties groups have strongly urged the government to keep the

PCA, or at least its principles, intact. Military leaders and advocates have been

their strongest allies.
Thirty days after the attacks Senator Warner, Chairman of the Senate
Armed Services Committee wrote to Secretary Rumsfeld suggesting a review,
and indicating his interest in holding hearings on the PCA and the military.38o
Senator Biden used the strongest language in calling for an amendment to the
PCA, but did not sponsor any relevant bills, despite his past attempts.381 Senator
Lieberman supported the military having a large role domestically but only went
as far as saying that amendments to the PCA were "worth considering."382 The
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issue of the PCA was raised again with the release of the Homeland Security

Strategy in July 2002.
With the release of the Homeland Security Strategy in July 2002,
President Bush called for a review of the laws governing the military's
involvement in the United States. The strategy states:
Federal law prohibits military personnelfrom enforcing the law within the
United States except as expressly authorized by the Constitution or an Act
of Congress. The threat of catastrophic terrorism requires a thorough
review of the laws permitting the military to act within the United States in
order to determine whether domestic preparedness and response efforts
would benefit from greater involvement of military personnel and, if so,
how.383

As Stephen Duncan noted, "The president merely proposed a review of the
statute to ensure that a law drafted shortly after the Civil War does not prevent

the use today of unique military resources in a world that is much different than
what existed when Rutherford B. Hayes was president."384 A review would seem
to have been a simple enough request. However, the administration did not
appear to present a unified position. Shortly after the strategy was released, Tom
Ridge, (the now former) Secretary of Homeland Security, was quoted as saying
that is was "very unlikely" that a change in the PCA would be necessary, and that
any expansion of the military's role within the United States would go "against our

instincts as a country."tuu Secretary of Defense Donald Rumsfeld repeated an
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earlier assertion that the PCA did not require amendments.3sG When the strategy
was made public, an anonymous "senior" Defense Department officialstated that
"this was their initiative, not ours," distancing the department from the President

and his advisors.387
After 9111 military officers seemed to present a common message
regarding the PCA: review was fine, but they did not believe changes would be
required. Less than a month after 9/1 1, Thomas White, Secretary of the Army,
indicated he saw no reason to make changes to the PCA, but allowed that it was
not yet certain.388 General Richard Myers Chairman of the Joint Chiefs of Staff

said he did not believe the PCA needed amendment, but acknowledged that a
review might be necessary.38e General Eberhart, the first commander of
NORTHCOM again was willing to support a review of the PCA, but did not
believe it would require changes, stating "it's not clear to me that there's any
need to change posse comitatus."3eo ¡n March 2003, General Eberhart told the

House Committee on Armed Services that "we believe the Act...provides the
authority we need to do our job, and no modification is needed at this time."3e1
National Guard leaders have been supportive of this position.
ln response to President Bush's 2002 announcement regarding a review
the PCA, the Director of the National Guard Association of the United States
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argued that "the more you make federal forces available, the less dependence
you have on the Guard."3e2 lnstead, the National Guard has presented itself as
"exceptionally suited" to perform homeland security tasks because they are not
subject to the PCA under state mobilization. They are therefore able to bridge the
"zone of ambiguity" that exists across state and federal government authority.3e3
This ambiguity has, clearly, influenced the decisions made after 9111.
Prior to 9i11, Congress has listed numerous exemptions to the PCA.ss4

These exceptions have made it more, not less, complicated to adhere
appropriately to the PCA. However, in May 2003, the DoD concluded that the
Posse Comitatus Act would not "in any way the impede the nature or timeliness
of its response."3es This assertion was put to the test when Hurricane Katrina hit
Louisiana and Mississippi.

Conclusion
As noted in chapter three, there have been several examples of Army
intervention within the United States throughout the twentieth century, regardless
of the principles enshrined in the PCA. The arguments about whether or not the

military should have a greater role within the country have been confused with
the discussion of whether or not they are legally allowed to do so. The legal
barriers could be removed easily. Whether or not the principles of the PCA
should be upheld is not the same discussion. As Dana Chipman notes:
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For more than 100 years following enactment of posse comitatus,
restrictions emplaced generated little serious concern. Threats to
America's security arose abroad, and stayed largely abroad. The armed
forces deployed to meet and defeat distant threats. That model changed
dramatically on 1 1 September 2001. ln the wake of that tragedy, and with
a mandate to shore up the defense of the homeland, government policies
across the board invite renewed scrutiny.3e6
Even after 9/1 1, and now Hurricane Katrina, and despite the national attention
paid to homeland security, it seems that the government has not yet determined

the proper activities, or manner of deployment, for the military within the United
States.
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Ghapter Five

Conclusion
The decision to deploy the military internally, particularly in a democracy is
a difficult one: balancing the need to secure the country, without weakening the

foundations of the very system it is deployed to protect. The history and laws of
the country in question further complicate this decision. Despite the initial shock
of the 9/1 1 attacks, and the sense that the United States itself would require a
greater public display of security at home, the military's internal role did not
change significantly post

9/11. The point here is not necessarily to advocate

a

dramatic change in the military's role, but to understand the forces that have
continued to constrain the internal military function.
Understanding the military's internal role in the United States is
complicated by historic attitudes towards the military within United States society,
the outcome of past internal operations, as well as the relationship between state
and federal authorities. Throughout its history, the United States has had an

uneasy relation with its military, with its very existence debated by the founders
of the country. However, the military found legitimacy in the Cold War, and has

in more recent years become a trusted institution. Following 9i11, it seemed that
the country was more accepting of an increased role for the military, while
government offìcials wavered on the issue. The military itself has not sought an
expanded internalfunction, but instead has seemed to advocate against such a
change.3sT
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Like the Cold War, Ít has generally been accepted that the post- gl11 "war

on terrorism" could be a long one. A spokesperson for the White House
indicated that the country's struggle against terrorism could take fifty years to
accomplish.3es The Cold War had forced the United States to redefine its

understanding of national security and re-examine of the role of the military for

the United States, and the attacks of 9111 have resulted in a similar debate.
Unlike the Cold War, the current security environment was signalled by an

unprecedented attack on U.S. soil by foreign terrorists.
During the Cold War, while the Cuban Missile Crisis brought the country

dangerously close nuclear war, the United States did not face any large-scale,
violent acts within the country perpetrated by foreign enemies. The United States
was successful in maintaining its security at home. The post-9111 era instead
started from a very different point; one, not of prevention, but rather of cure.
Unlike during the Cold War, the United States was now a conflict zone. The
country faced a security failure that it had, to some degree, spent much of the
last fifty years trying to prevent. lt was also unclear early on if, or when, another

such attack would occur. According to one report, early discussions by the
administration raised concerns that the U.S. may be entering a "period of routine
domestic attacks" similar to the situation in lsrael.3ee While the threat to the U.S.

was new, the definitions of security and military policy continued to be rooted in
the Cold War reality.

3eB

3se

Stuart, 293.
Bob Woodward

,

Bush at War,2nd ed. (New York: Simon & Schusters, 2003),

89.
121

Despite the change in security threat in the post-Cold War era, and now

post-9/11 environment, U.S. civil-military relations theory continues to be rooted
in the work of Cold War theorists, particularly Samuel Huntington. Peter Feaver

notes that the military itself is particularly receptive to Huntington's ideas.a0o As
such, Huntington's understanding of civil-military relations is particularly
important in understanding civil-military relations in the United States.
Huntington wrote The Soldier and fhe Sfafe at the start of the Cold War,
when American society had to come to terms with a new security threat. The
cornerstone of civil-military relations in democratic countries is clear civilian
control over the military. Huntington wished to show that civilian control had not
been in jeopardy in the United States, and would not be a problem in the future,
regardless of the size of the military. Huntington was primarily concerned with
assuring Americans that a larger, permanent military force, which the Cold War
seemed to require, would not be a threat to the U.S. as the country's founders
had feared. The American fear of the military was still present at the start of the

Cold War, and articulated by Harold Lasswell in his writings about the "garrison
state."
Lasswell believed that a consistent, heightened threat environment could
lead to a situation where the military's power in a society, which normally abated

when a partícular crisis was over, would instead steadily increase. lf the crisis
was not eliminated, neither would the military's influence. ln the "garrison state"
the line between the civilian and military authority would blur, with the military
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increasingly associated with governance. While this fate was avoided during the
Cold War, the term the "garrÍson state" re-emerged after

9/11. One analyst

asked if the "tightening of security the only prudent course for a nation facing the
possibility of other deadly surprise attacks? And will the broad range of security
measures designed to stop terrorists eventually threaten the United States'
cherished values, institutions and liberties

-

turning the nation into a "garrison

state?"401 Lasswell's ideas reflected the very worst fears of Americans about the

potential influence of the military. lt was exactly this view that Huntington argued
against in his own work.
Huntington's argument was based on the professionalism of the military
Huntington acknowledged that the particular skill of the military, the
"management of violence," did make it different than other professions in society.
However, Huntington believed that the military's skills in managing violence
should not be confused with a greater preference for war than other
Americans.402 A professional military, which understood the essential service

they provided to their society, also understood the importance of civilian control.
S.E Finer, however, did not believe Huntington's notion of professionalism went
far enough in explaining the persistence of civilian control.
For Huntington, the military's acceptance of civilian control was implicit in
professionalism. For Finer, the acceptance of the civilian control had to be
expressly articulated by the military. Finer believed that professionalism on its
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own might actually lead to greater military intervention in civilian affairs, not less.
He believed that professionalism could lead to the development of a military
consciousness in which the military had allegiance to the state, but not the
politicians in power. Finer believed that this distinction could allow the military to
develop a consciousness in which they alone were the protectors of the state,
allowing the military a justification for not adhering to the wishes of the actual
civilian leadership. This would then undermine civilian control.
According to Finer, professionalism on its own allowed the military a
justification to avoid missions given to them by politicians. Finer believed this
could be especially problematic facing potential internal missions. Finer
understood that the military preferred foreign engagements and foreign enemies
to internal missions where the military would be in contact with its own citizens. lf
the military's sense of obligation was to the state, and not to the political leaders,
they were even more likely to undermine civilian controlwhen facing such
unpopular missions. For the most part, however, internal missions are not
addressed by civil-military relations theorists, except to advocate avoidance of
them altogether.
Huntington himself does not consider internal missions in his
understanding of civil-military relations. He positions civil-military relations as a
subset of military security policy, which is focused on foreign activities
undertaken outside the territory of the state. lnternal security does not fall within
this sphere, and as such, is implicitly not an activity for the military. lt is therefore
not considered in Huntington's understanding of civil-military relations. At the
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time of writing The Soldier and the State, it was clear that issues occurring wíthin

the boundaries of the United States did not seem as urgent as those occurring
outside the borders. lt is understandable that Huntington believed that the military
should maintain a focus on foreign arenas and threats. However, even theorists
writing in recent years, within the less certain post-Cold War environment, have
continued to reject internal operations as an appropriate task for the military, and
therefore outside the realm of civil-military relations. Michael Desch, for
example, deemed such activities "ill-advised" even after two significant incidents
of terrorism within the United States during the 1990s.403

lnternal obligations are deemed "ill-advised" because of the potential for
distraction from what theorists, and the military itself, view as its "raison d'etre".
namely foreign enemies in foreign locations. aoa Anything that diverts the military
from this focus is often viewed as an unnecessary distraction. As well, due to the
political sensitivity of internal missÍons, they have the potential to cause undue
strain on the relationship between the military, civilian leaders and the public at
large. This strain can then affect the ability of the military to carry out its primary

obligations. There is greater probabilíty of the military being influenced by, or
interfering in the political objectives of internal missions because of the nature of
these situations. For Huntington, involvement in politics is clearly a threat to the
professionalism of the military.
Huntington very clearly outlines the spheres of responsibility for both
civilians and the military. The politicians alone set the political goals. The military
ao3
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can provide an assessment of its ability to carry out those objectives, but are not
to comment on the goals themselves. The proper prosecution of military
campaigns in order to fulfilthose objectives is to remain in the hands of the
military, namely the experts in the field. This, however, is much easier to achieve
in theory than in practice.

ldentifying the line between the two areas of responsibility has been a
constant source of friction in civil-military relations. Huntington notes that
Americans are most comfortable with warfare when it can be defined in terms of
grand principles or "crusades." When the political and military objectives are
clearly the total defeat of the enemy, the tensions between civilians and the
military are easier to resolve. However, even in the Second World War,
Huntington felt that the military was too involved with political objectives.

ln limited conflicts there is great capacity for tension between civilians and
the military, especially when limited political objectives are seen to constrain
military options. The Vietnam War was one in which the military felt too
constrained by the politicians.aos While the Gulf War in 1991 seemed to play out
"properly" in that the politicians seemed to stay out of military decisions, some
analysts believe in this case the military played too great a role in defining the
political objectives, pointing to General Powell's influence in determining the end
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to the conflict.a06 Clearly, strikíng a balance between mÍlitary and civilian authority
is not an easy one.

The new "war on terror" has also been defined in terms of grand
principles, but the conflicts contained within that sweeping term are still limited in

nature. Regardless of the debate as to whether or not the war in lraq was a
sound decision in the overall "war on terro/'the current conflict is clearly straining
the relationship between the military and the current political leadership. Retired
generals are now openly criticizing the prosecution of the war. Although the
criticism has not come from the current milítary leadership, it has come from the
retired offìcers closely associated with the current administration. For example,

retired General John Baptiste, a former aide to Deputy Chief Paul Wolfowitz,
called for the resignation of Secretary Rumsfeld.aoT There seems to be a greater

debate about the appropriateness of military leaders to voice opinion on policy.
General Newbold, a former director of operation for the Joint Chiefs of Staff not
only criticized the prosecution of the war, but regretted not speaking out on the
war while still serving in uniform, and challenged the current military leadership to

speak out on the war as well.ao8
To speak out on the political objectives of a war is clearly in conflict with
Huntington's position on military professionalism. However debates about
adequate troop levels clearly falls within the area of military responsibility under
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Huntington's framework, and this was a primary point of debate early in the lraq

conflict. The potentialfor tension between the civilian leadership and the military
would only increase if faced with more internal responsibilities.
The position adopted by most civil-military relations theory is that domestic
conflict is a law enforcement issue, not a military one. Traditionally, internal
military missions directly target the population of the country, for example, the
deployment of troops during the labour unrest of the late nineteenth century, or

the L.A. riots in 1992. The attacks of 9/11 do not fall into this understanding of
internal missions. Still, combating terrorism within a country is generally
considered a police function. lt is an issue to be dealt with through legislation and
the courts system, rather than military efforts.

aoe

Reinares notes that anti{errorist legislation generally has similar
characteristics within western, democratic countries, often including the
restriction of constitutional guarantees, detention without a writ of habeas corpus,
increased length of detainment, and fewer guarantees against search and
seizure, private communications and freedom of speech.al0 Re¡nares also notes
that "military force usually only entered the equation where the terrorist threat
emerged suddenly and the other state security agencies were caught off guard
unprepared to deal with acute crisis situations."all
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The American response to 9/11 withÍn the country followed this pattern,
with the speedy passage of the PATRIOT ACT, which greatly increased law and
enforcement abilities to carry out investigations. The government has always
relied on the FBI and other law enforcement agencies in the fight against
terrorists in the past. However intelligence failings and lack of knowledge sharing,
not a lack of shear military strength, were key problems identified after g/1 1.412 lt

seemed possible that the military would be forced to fillthe gap left by the lack of
confidence in the other agencies that had been seen to have "failed" in
preventing 9/11.
One military officer noted: "the President of the United States directed that
the first priority of our national security is to defend the homeland from terrorist
attacks."a13 The U.S. military has primarily been given external operations in

providing that defence. John Lewis Gaddis notes
Most nations seek safety in the way most animals do: by withdrawing
behind defenses, or making themselves inconspicuous, or othen¡rise
avoiding whatever dangers there may be. Americans, in contrast have
generally responded to threats - and particularly to surprise attacks - by
taking the offensive, by becoming more conspicuous, by confronting,
neuiralizing, and if possible overwhelming the sources of danger rather
than fleeing from them. Expansion, we have assumed, is the path to
security.ala
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Takíng the offensive, the President and the administratíon have been clear that
the goal of the military has been to take the fight to the terrorists. The strategy Ís
not a new one, but a continuation of past policies. "Leaders within the United
States have for decades attempted to ensure national security militarily through
fon¡¡ard basing and power projection, delegating homeland security to a

secondary role.a15

The United States was founded on the principle that the military itself
could be as much of a danger to the American democracy as a foreign enemy. ln
the country's infancy, the very necessity of a military organization was repeatedly
called into question. Although the military was finally deemed a necessity, the
country has struggled with the place of the military internally. Yet in the
nineteenth century and into the early twentieth century, with little serious external
threats, the military was routinely used in domestic missions, thereby adding to
the friction between the military and the public at large.
Huntington assured Americans they could trust the military. Over fifty
years later, it seemed that the United States had learned that lesson. After g/11,

the public was more willing to allow the military a domestic role.a16 The military
had become one of the most trusted institutions in the United States, more so
than elected bodies and other agencies of the state. This has also allowed the
military to assert itself as a valued American institution and been much more
openly involved in political debates, particularly if they are relevant to military
415
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operations. lt has used that influence to maintain íts position regarding domestic
operations.
Morris Janowitz believed that the military was an institution historically

resistant to change stating, "when military leaders are not defending traditions
they are often seeking to establish traditions."alT Although a post-9/11 role for the
military within the country has been debated as a "nevú" role, a departure from
the "traditional" work of the military, domestic activities are not new to the military.
Although these activities received "short shrift in deference to warfighting" for
most of the 20th century, "the notion that killing people and breaking things should
be the U.S. Army's sole concern is a relatively recent development."418

ln advocating for a greater domestic military presence post-9/11, Donald
Currier argued, "the U.S. Army enjoys tremendous respect from the citizens of
this country. The ability to earn that respect, tangibly, through demonstrated
action in the homeland, can further cement the rapport we maintain with the
public we serve."41s To suggest that the military should take on a more active

domestic role based on its currently level of respect within American society is an
interesting proposition, given the history of the country. For most of its existence,

the United States had not held its Army in high regard. Military leaders who have
read a history book have reason to be cautious. Even when the military has
been effective in its operations, it has often found itself enmeshed in political
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controversy surrounding the events. This was particularly true in the nineteenth
century, but also during L.A. Riots, and most recently, Hurricane Katrina.
While the military's involvement in Hurricane Katrina relief efforts was

commended, its involvement is generally believed to have begun too late, well
after the situation reached a crisis point, as a result of political, not military
decisions. Disaster response is usually a time for government and its agents to
reaffirm its usefulness to its citizens. However, one commentator believed that
while the efforts of the military during Katrina were generally to be commended, it

was not something that should happen with greater frequency: "for all that
military leaders know about taking charge, organizing and marshalling resources,
and moving thousands of people to where they can do the most good in a matter
of hours there is one concept that they sometimes have real trouble with:
restraint."a2o ln terms of the military's domestic operations, there is little
evidence to back up such a statement.
Following the first attack on the World Trade Center in 1993, Claude

Sturgillwrote that the United States suffered from the "illusion that terrorism
cannot attain its goals in a democratic country" and with "state-sponsored
terrorism" becoming a "preferred mode of warfare" it was conceivable that the
United States would face domestic security threats "beyond the ability of the
FP1."421

Sturgill asked, "ls the bombing of the World Trade Center in New York

only the beginning? Do we forget terrorism because the media does not always
020
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emphasize it? Do we need a disaster that appears at least as significant as Pearl
Harbor to capture our attention for more than a few weeks?"422 Even after gi 1 1,

and now Hurricane Katrina, the country struggled to deal with its national security
requirements.
ln contrast to the speed at which some legislative and structural changes
occurred post-9/11, the few changes that have occurred with the military,
occurred at a much slower pace. While plans for NORTHCOM were announced
in April 2A02, it was not fully operational until 2003. The military released its

Strategy for Homeland Defense and Civilian Support in July 2005, almost a full
four years after the attacks. Even the title of the document is significant, as it
clearly outlines how little the military's role has changed on the domestic front. ln
its release announcement, DOD stated it was "fìrst-ever document that
addresses DoD's roles in the homeland defense mission and support to civil
authorities."423 However, this is not a new role for the military. Homeland defence

and civil support have always been its responsibility. lnstead, the document
clearly signals the military's lack of support for any significant changes to its
internal role.
The Strategy also clearly outlines some very real concerns about the
ability of the military to fulfill all of the tasks required of

it. When NORTHCOM

was created, some commentators expressed concern about its response
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capabilities with few permanent forces.a2a With ever greater numbers forces
serving overseas in lraq and other areas, this has become even more of a
problem. ln 2005, both the Army and Marine Corp were struggling to meet their
recruitment quotas, despite new incentives and cash bonuses.425 Military leaders
are understandably concerned about the resources available to them to perform
the tasks required of it by the administration and the country. Given the
competing priorities contained within "homeland security," including both
domestic and foreign missions, it seems that the government itself is unclear
about the role it wants the military to play.

Military officials have publicly resisted any change to the military's
domestic role. On one level, this would seem to violate the principle of
professionalism that Huntington advocates. Despite Huntington's clear
delineation between political and military spheres, he also notes that "the state
normally is incapable of maintaining forces to meet all or most possible
threats."a26 As such, in their advisory capacity to government, the military can

influence decisions surrounding the use of military resorlrces, without actually
defying the principle of civilian auihority.427 As Eliot Cohen suggested, "the post
Cold War world being one in which the interplay of force and politics has grown

ever more complex, it is not surprising that soldiers tend to engage in politics,
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albeit with the best motíves.'Á28 The issues after 9111 have become even more

complicated for the military leaders, civilian authorities, and the population,
particularly regarding the military's role at home.
The arguments against the expansion of the military's role post-9/11 have
changed very little from those used prior to 9i11. For some, the issues are
erosion of civil liberties and civilian control of the military, while others,
particularly military commentators, believe an increased role domestically will
weaken foreign military capabilities. Those on the other side of the debate,
lobbying for an increased domestic presence for the military, argue that post9/11, with foreign terrorists now with the capacity "to inflict more casualties and

greater damage upon the United States than any adversary in any of our
previous wars." a2e lt is argued that the stakes are simply too high to maintain the

strict division between civil law enforcement and the military; 9/11 was a radical
act that may require a radical solution.a3o Dana Chipman, for one, argues that a

"business as usual" attitude about the military's function, and "insistence on
establishing neat, distinct categories to separate crime from war, and police work
from military work" may leave the U.S. vulnerable to further attack and prove to
be the country's "undoing."431

Some analysts argue that if the military's focus is truly national security it
should be able to perform duties wherever they occur.a32 Stephen Duncan notes
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that "the very nature of modern terrorism may also requÍre further scrutiny of the
long accepted view that the president's power in domestic matters is much less
than his power to conduct foreign affairs."a33 lt could even be argued that the
U.S. territory could become even more of a target if terrorists realize that they are

unlikely to encounter a military response there.
The country has clung to the long-held tradition that the military stay out of
domestic arena. The prohibition against the use of the Army in law enforcement,
enshrined Ín the Posse Comitatus Act of 1878 has withstood 9/1 1 . The debate in

the United States about the appropriate role of the military is often diverted into a
discussíon of the restrictions of the PCA, but this is a false argument. To suggest
that the military cannot be used within the country because of the PCA misses

the point. Whether or not the military should have an internal role is clearly
different from whether or not it is legally allowed to do so. Even with the PCA
such a role is legal. There are clear exemptions to the PCA that allows the
President to use the military if deemed necessary. After 9/11, there was some
debate about the PCA. Many military officers indicated that no changes were
required to the Act. However, it is unclear if this position was to ensure that the
military not have an internal role, or because it was understood that the PCA
allows for internal missions. There is a great deal of misconceptions about the

Act. This was clear in 1992 during the L.A. Riots when the officer in charge of
the military engagements referenced the PCA when disallowing military
involvement in many activities, even though the PCA did not apply because of
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the President's dírective. Some have argued that the military simply refers to the
PCA whenever faced with a task it wishes not to do, even if there is a clear
exemption.a3a

ln the early 1980s, as the Congress moved to increase the military's

involvement in the "war on drugs," the DoD objected, and referenced the PCA.
However, when Congress also provided increased funding for this role, concerns
about the PCA apparently seemed to lift.a3s Concerns about resources are even

more urgent now with U.S. commitments in lraq, with one DoD official noting,
"the war against terrorism overseas is consuming a lot of resources and we're
[now] even more reluctant to deplete them with homeland missions."436

However, General Pace, who became the chairman of the Joint Chiefs of Staff at
the end of September 2005, acknowledged publicly during the Katrina crisis that
the PCA should be "reconsidered."a3T Perhaps it was in response to disaster
relief and not the trickier issue of combating terrorism domestically that General
Pace felt comfortable suggesting changes to the PCA.

The problems of the PCA are exacerbated by the differing restrictions
facing the active military forces and the National Guard. The Guard's duties
change depending on the level of control, often within the same crisis, which only
adds to the confusion about the Act's limitations. The leadership of the Guard is
reluctant to see amendments to the PCA because the Guard currently has a
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function unavailable to the active forces.a3s Some governors have argued against
changes to the PCA because they believe it jeopardizes their state powers. Even
the idea that there be an automatic trigger in place, say any class five hurricane,
which would automatically engage the military was met with resistance.43s
Resistance to amendments to the PCA is often as much about a power struggle
between states and the federal government as it is about the appropriate role for
the military within American society.
Once again, the point here is not suggest that the military should have a
larger role within the boundaries of the United States, but simply to examine the
forces that have constrained role. While there are many principled reasons why a
democratic country would chose not to deploy the military within its country,
regardless of the situation, in this instance there are several other factors that
have determined the military's role post-9/1 1. ls the military clinging to an

outdated notion of its roles and responsibilities? ls there a shift in Huntington's
"functional imperative" that requires a greater military presence within the
country, but is constrained by the "social imperative" that the military not play an
active role in this area? ln other words, what guidelines are being used to
assess America's current security needs? lt may be that there is no further role

the military can play, but it seems that the debate has been clouded by irrelevant
factors.
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