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INTRODUCTION

In June of 1992, the federal government announced new

legislation to overhaul the Canadian immigration system includ.ing

the refugee system. The government maintained that Bill c-86

upheld the basic humanitarian, social, and economic goals of the

7976 rmmigration Act, but that the environment in which to

achieve these goals had changed dramatically (Immigration Canada,

L992, p.13). Bernard Valcourt, the former Minister of Employment

and rmmigration said that the 1990's began with "frequent,
unpredictable, large-scale movements of people" with more people

trying to circumvent normal immigration procedures including

criminals and terrorists (Ibid). At the same time, canad,a's need

for a highly-skilled work force ís now greater than ever before.

Fina11y, public support for immigration depend.s more than ever

upon effective management to bring economic and social benefits
to all regions of Canada. The objectives for the changes are to
improve services and cut costs (rmmigration canad.a, L992, p.2).

The previous government blamed the difficulties of the

refugee system on several factors. Natural disasters and

political upheaval in other countries, and canada's well known

generosity towards refugees produced large numbers of people

seeking refuge unpredictably. The system was never designed. to
handle such large waves of people. consequently, the department

became backlogged with cases.
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Canada cannot and should not throw open the doors to all

refugees of the worId. To do so would encourage abuse of the

system and creaLe many social problems. The concern here is that

Bill c-86 curbs the numbers of certain classes of legitimate

refugees seeking status in Canada. This study will examine the

development of Bill c-86 to anaryze what the state's specific
interests are in refugee policy, how refugees will be affected by

the new policies and the potential for lobby groups to change the

legislation.

THEORY

Many studies on refugee 1aw lack theoretical guid.elines

which are essential to analyze the development and consequences

of any legislation. The problems in refugee 1aw are simply
presented as a series of reactíons by the government to control
immigration rather than as the result of, and in relation to, the

economic structure. Few studies ground refugee and immigration

policy in sociological theory.

Studies on early immigration law focus on racism as the main

restriction to canada. Later, when racist provisions were

largely removed from the process, ideology was presented as the

major selection criteria. Economic self-interest was

historically the only common d.eterminant of the types of people

admitted. Many studies document the major changes occurring
throughout Canadian history, but they d.o not analyze what

interests are served by placing restrictions on refugees.
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This study will use theory constructed by Hawkins and the

dual systems model of socialist feminism by Ursel to analyze the

amendments to the refugee determination process of the

Immigration Act. Hawkin's theory focuses on the relationship

between the state, non-governmental associations, and interest
groups in formulating immigratíon policy. Dual systems theory
provides a broad perspective of immigration policy in relation to
patriarchal economic dynamics. Together, these theories explain
what interests exist in immigration 1aw, whose interests are

served, and the potential for lobby Eroups to change legislation.

Hawk ins

Hawkíns (1972) claims that the Department of Immigration has

historically been plagued by a lack of focus, organizaLion, and

direction. Further, there has been a lack of enthusiasm by civil
servants and various ministers to introduce major policy

initíatives. The results have been that the department was one

of the last to have clear, well thought out policies and an

effective, organized bureaucracy. A1so, there was not a process

for public input or consultation until the 7978 Immigration Act

was implemented.

Likewise, voluntary groups (non-governmental organizatíons)
interested in immigration policy have generated 1itt1e leadership
or direction (Hawkins, 1972, p.294). Most of these organizations
provide moral support and back-up services to immigrants. Others

offer counselling, disseminate information to immigrants, and
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consult with government officials on the needs and d.ifficulties
of refugees and immigrants. unlike the united. states and

Australia, where voluntary associations coordinate activities to
reach certain objectives, Canadian voluntary groups essentially

work separately. These groups have established 1itt1e

communication either vertically with Ottawa or horizonLally with
each other.

This state of affairs has resulted in unequal treatment for
different ethnic groups (Hawkins, 1972, p.298-300). For example,

it has been better to be a Jewish immigrant. Agencies which

serve this ethnic group are well organized and well f und.ed.. In
terms of religious affiliation, it has been better to belong to a

smaller church or community than a larger one. Smaller groups

are easier to assist.

The volunteer sector's lack of organization has limited its
power to influence legislation. Adelman (r9\z, p.1OB) notes that,

churches, historically the most important group in assisting
immigrants and refugees, had 1itt1e influence in developing the

1978 Immigration Act. Out of the 726 organizations submitting
briefs to the special Joint committee created for this
legislation, 45 were church related and 50 out of 2OO ad.ditional
briefs were also church related. only s important ecumenical

groups were eventually allowed to appear in front of the

committee examining the legislation. Although there has been

much public interest in refugee policy, volunteer groups have had

1itt1e influence over policy formulation

ofIn the post war era, the influence non-government a 1
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associations and other interested groups individuals was limited
by the faeL that there was little debate on immigraLion and

refugee policy in Parliament (Hawkins, 1989, p.248). This lack
of debate was due to the fact that immigration policy had been

supported by all three major political parLies. Hawkins (1989,

p.252) says that where such Eroups have exerted influence over

legislation, it has lain more in the perception of their views by

politicians than in any direct impact. Prior to Prime Minister
Mulroney's governments, opposition parties have raised few

objections to major policy developments. without support in the

House of commons, it is difficult for issues to be raised and

seriously considered.

Some hypotheses regarding the influence of various types of
groups upon Bill c-86 may be developed. According to Hawkins,

non-Sovernmental organizations (NGO's) will 1ike1y exhibit signs
of disorganizaLion during the legislative hearings of Bill C-86.

More specifically, they will 1ike1y profess d.ifficulties in
responding to the legislation within a11otted. time. Because

these groups lack vertical and, horizonLal communication and

effective direction and leadership, they will not coalesce with
other similar NGo's. Hence, they will not develop a unified_

approach on specific components of the legislation and they will
not have much influence on the final draft of the legislation.
Influence is defined as the ability to initiate major changes to
any section of Bill C-86: access, process, or criminal
inadmissibility and security enforcement sections

doBy contrast, 1egal associations/consultants possess
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effective organizalion and communication. They have coalesced

into a few organizations which represent almost all Canadian

immigration lawyers. As such, they have pooled their resources

and they have generated a unified direction and strong

leadership. Some other interested parties such as the Canadian

Labour Congress and various business associations are also well

organízed and directed. Consequently, they will be more

effective than NGo's in changing aspects of the 1aw that they

consider important.

After the I97B Immigration Act was implemented, however,

circumstances have changed considerably. The Act established a

mandatory consultation process on immigration 1eve1s and major

policy initiatives. Interest groups and individuals, includ.ing

business associations and labour unions, are invited to present

briefs which are heard by Parliamentary committees. As we11,

opposition parties have raised concerns about refugee and

immigration 1aw more frequently. Further, there is greater

organizaLíon and communication among refugee advocates in the

B0's and 90's than in prevíous decades. Matas (1989, p.ZS9), for
instance, says that the canadian council for Refugees (ccR), an

umbrella group which represents B0 refugee assistance

organizations across the country, serves as an active vehicle for

social change. Compared to the government, the ski11s and

resources of non-Eovernmental organizations (NGO's) are limited.

Matas asserts that change can occur, however, if non-governmental

organizations (NGO's) work with international organizations such

as the U.N. to pressure governments to modify legislation.
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Ursel

Dual systems theory examines the relationship between

production and reproduction. Dual systems theory examines

patriarchy and focuses on the reproduction of human life in
relation to the economic mode of production. That is, production

will have an impact upon reproduction and reproduction will

affect production. Dual systems theory regards immigration as a

component of reproductíon.

Ursel (L992) has reformulated the relationship between

palriarchy, production, and reproduction. Reproduction is

defined as the production of human life involving procreation,

socia]^ízaLion, and daily maintenance. Reproduction exists in
relation to the sphere of production; they are co-determinative

and each sphere has its own dynamics and set of social relations.
Production may vary in time considerably whereas the reproductive
cycle ís generational. There are three modes of reproduction in
this model: communal patriarchy, familial patriarchy, and social
patriarchy. This study will focus on social patriarchy which

involves the rise of the welfare state. Immigration and refugee
policy will be regarded as a patriarchal tool to ensure control
over reproduction

ursel contends that the state has historically enforced
patriarchy; a set of social relations designed to control
reproduction. The state has pursued patriarchy as a tool to

reconcile any imbalances or conflicts between production and

reproduction. For example, conditions during the post-war period.
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were characterized by ful1 production, fu11 employment, and. a

strong organized-labour movement. At this time, capital faced. a

labour shortage while the family felt the imbalance between

production and reproduction as an income shortage (urse1, Lggz,

p'230-1). This imbalance was mediated with the introd.uction of

the welfare state. During the post-war period, social

expenditures (i.e family allowances, medicare etc.) rose 1000%.

Meanwhile, capital was assisted by the state with tax rebates, a

liberal open-door immigrat ion policy, legislation facilitating

the employment of women, and changes to the Labour code (ursel,

7992, p.23L-2).

The evolution of the welfare state has itself led to further
problems. Because capital only pays for the labour it consumes

and makes no provisions for the costs of producing the future
labour supply; the state, largely through personal taxation, has

compensated for much of the costs of reproduction. Capital's
short term interest in securing profits has resulted in the

social wage being insufficient to sustain the labour force.
Thus, the state intervenes with social programs. The costs of
paying for reproduction have contributed to the state's current
"fiscal crisis".

These problems are magnified by the fact that in the global

economy, capital may easily move to the sources of cheap labour.
women in North America produce smal1 quantities of hishly paid,

highly ski1led, educated labour whereas women in the Third World

produce large quantities of 1ow paid, unskilled, uned.ucated

labour. There is a compelling incentive for capital to flee in
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search of such labour. Ursel claims that the rise of

multinational corporations has increased the portability of

capital to move to nations with cheap labour. "Capital's labour

supply outgrew the boundaries of state control" (Urse1, IggZ,

p.29o). The state, however, will Lry to resolve this difficulty

with social legislation.

ursel suggests that the state will now 1ike1y introduce

social legislation in a two-pronged approach to resolve this
current imbalance: immigration of adult productive labour and

attempts at privatizaLion of reproductive costs to the family
(ursel, L992, p.296). The first approach displaces the costs of

reproduction to the donor state. The second approach simply

transfers reproductive costs to the Canadian family. Thus, Ursel

predicts a continued role for patriarchy in dealing with future
imbalances.

Some hypotheses may be made about the objectives and effects
of refugee policy in Bill c-86 using this theory of patriarchy.

Suppositions may also be made regarding the influence of various
groups to modify the 1aw. The state will introduce new

legislation and modify existing legislation such as the

Immigration Act to generate high 1eve1s of production and surplus
value extraction. Thus, immigration 1eve1s for adult productive

labour will be increased. This is relatively easy for the

government to accomplish with independent immigrants. This class
of immigrants is already chosen according to their contribution
to the labour market. rncreasing productive labour 1eve1s is
quite explicit in the government's five year immigration plan



L6

(Immigration Canada, I99I, p.3). For instance, in I99L

immigration 1eve1s were expected to be 22O,OOO people. From

7992-1995, annual immigration is expected to be 25o,oo0 people,

or I% of population.

canada's international agreements, however, declare that
refugees are to be selected only in terms of their need for
asylum. The state's options for selecting skilled refugees over

unskilled refugees are limited within the framework of present

international obligations. The state has 1itt1e control over

this aspect of reproduction. To offset reprod.uctive costs within
the parameters of international 1aw, legislation will 1ike1y

enhance the government's control over who may come to canada.

That is, the state will exert major control over accessibility
provisions of refugee policy because they have the most

significant and direct impact upon reproduction. once refugees

access the system, they attain 1ega1 rights.

There is evidence that the state has been successful in this
regard (Economic council of canada, L99r, p.7s-93). Labour from

Third World countries comprise a higher proportion of university-
educated persons than does the canadian-Lrorn population and.

participation in the labour force is higher for immigrants than

for canadian-born persons. Refugees find work very quickly and

are unemployed for very short periods. The proportion of recent

immigrants on welfare is extremely small and. similar to native-
born canadians. rn terms of the wage gap, there is little
discrimination against immigrants except for those from East Asia

and the Caribbean. There is incentive for the state to increase
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productive labour.

In terms of procedural changes, the state will 1ike1y make

the process more restrictive for many refugees. There is
precedent for these types of restrictions. The Lrattle over oral
hearings is one such example. The government would not grant

oral hearings until The Supreme Court of Canada ruled that they

were necessary to ensure that refugees received fair hearings
(Sinsh vs. The Minister of Employment and rmmigration). The

government also restricts refugees' power over the process by

denying them appeals based on the merits of their claims.

Extrapolating from Ursel's theory, this aspect of the 1aw is less

important to the state than is accessibility to the system.

These sections do not significantly affect reproduction as do

others.

With regards to criminal inadmissibility and security

enforcement, ursel's theory would predict that those clauses

which strongly affect reproduction will not be subject to
modification. For instance, the rmmigration Act restricts

criminals and other security risks from claiming asylum in
Canada. These clauses have a significant impact upon

reproduction because they also affect who may or may not access

the system. Thus, the impetus is to expand. criminal restrictions
and not avail them to major changes. These clauses, however, do

not bear upon reproduction as directly as do accessibility
sect i ons .

Any modifications proposed by non-governmental organizations
(NGO's), 1ega1 associations/consultants, other interested groups
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and individuals and the media that deviate from the state's

control over reproduction will be rejected. considering that

most of these groups (NGO's, 1egal associations, and many

interested groups and individuals) want to maintain and possibly

expand the rights of refugees, most of their objections will be

disregarded. Modifications that may coincide with the state's
goals will presumably be accepted. An exception to this

hypothesis is that capital may have a greater measLrre of

influence upon the government. This conclusion is based on the

fact that they are actively involved in the sphere of production.

Hawkins reveals how Members of Parliament have traditionally

been silent on most refugee policy changes. she also explains

how the state has implemented legislation with minimal input from

various groups and individuals. Dual systems theory explains how

the state designs legislation in relation to the economic mode of
production. r¿ demonstrates how refugee 1aw will be affected

within this dynamic. This study will examine the specific

changes to canada's refugee status determination process. rt
will analyze how Bill C-86 affects refugees and determine the
potential for various groups to change this Bill by lobbying the

Parliamentary Committee examining the 8i11.

There are four large groups involved in the formation of

Bill c-86: several different types of 1egal associations/

consultants, non-governmental organizations (NGo's) and, various

other interested groups and individuals (see append-ix #1) and the

media. Legal associations/consultants comprise lawyers and

professional immigration consultants. Non-governmental
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organizations consist of church organizaLions, ethnic
associations, immigration and refugee advocates, and. human rights
agencies. Other interested groups and ind.ividuals consist of
various government departments, health agencies, business and

labour groups.

Legal associations/consultants will attempt to enhance or
sustain their financial and 1ega1 interests. Lawyers and

consultants who work on behalf of refugees will 1ike1y pursue

laws which provide refugees with guaranteed access to 1ega1

counsel. Restrictive laws which limit access, shorten the
refugee status determination process, and pose greater
inadmissibility restrictions are disadvantageous to immigration
lawyers. Although 1ega1 associations/consultants are well
organized, their goals are inimical to state objectives to
control the reproductíon of human life in canad.ian society.
Hence, they will 1ike1y have 1itt1e influence upon the

legislation.

Non-governmental organizations end.eavour to sustain and

expand the 1egal rights of refugees. several of these groups

help refugees settle into canada by offering moral support and

professional services. Many members of these groups are family
members of people seeking access to Canada. Many were refugees

or immigrants who went through the immigration system (Hawkins,

1972, p-292-4). These organizations have not trad.itionally been

influential in modifying legislation. As we11, their objectives
are antithetical to greater state control over this facet of
reproduct i on .
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Business groups want to secure their financial interests.

They want to ensure that new regulations do not negatively affect

their economic interests. The state facilitates such interests.

Thus, their material objectives combined with their hiSh degree

of coordination and ample resources suggest that they will have a

notable influence upon the legislation.

Labour is concerned that new policies may affect their

interests. They are well organized and possess clear leadership.

On the other hand, they want to limit the state's control over

reproduction. State control of reproduction may interfere with

labour's relationship to production. That is, greater state

control can reduce labour's bargaining power by altering the size

and composition of the population. Thus, the goals of the state

and labour are antagonistic. Labour will 1ike1y have minor

influence on the 8i11.

The media plays a dual role in the formation of the 1aw.

The press will report on stories of interest to Canadians. These

reports may reveal imbalances between production and

reproduction, As such, it may resound the concerns of the state.

On the other hand, the media will also reflect the concerns of

1ega1 associat i ons/consul tants , non-governmental organ izat- ions

and various other interested groups and individuals. Their

influence will depend, in part, upon the types of grou¡ls

interviewed. Ultimately, the influence of the media will depend

upon whether stories coincide with the state's attempts to manage

reproduction. All parties involved will try to manipulate the

influence of the media.
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This third major revision of the rmmigration Act in only
four years should be perceived as another attempt by the state to
gain greater control over the reproductive process to assist
production. The government maintains that the amendments to the
refugee system have been made in the spirit of humanitarianism.
The new system is supposed to deter false claims and be more

efficient for genuine refugees. consequently, the changes are

supposed to benefit both refugees and canadian society. This
study will anaryze the actions of the state using theory
constructed by Hawkins and Urse1.

METHOD

This study will use content analysis to examine the new

refugee status determination process. rt is chosen for this
study because the legislation was implemented only a year

and a half ago and all of the consequences of the Bill will
not be realized for some time. using content analysis to
examine the actual legislation and statements made by non-
governmental 0rganízations, 1ega1 associations, interest
Sroups and individuals and the press, will give an accurate
account of the ramifications of the legislatíon and the
ability of these groups to change laws by lobbying the
Parliamentary committee. This method has several other
benefits (Babbie, 1986, p.2BL-2). rt is economical in terms

of time and money and it may be easily repeated, if
necessary. rt is also possible to examine processes over a
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long period of time using content analysis. The most

signifícant problem with this method is that it is difficult
to record data.

The data will comprise a comparison of certai
of the rmmi gration Act with various d.raf ts of Bi 11

Act to Amend the rmmigration Act and other Acts in

n sections

C-86, AN

consequence thereof and public Lrriefs of the Minutes of
Proceedings and Evid,ence of the Legislative committee on

Bill c-86 (see appendix #r). The concerns of the various
types of groups on the three categories of the legislation
will be tabulated. This study will determine the categories
of Bill c-86 that were of interest and concern to 1ega1

associations/consultants, NGo's and others. Then, the
changes to the legislation will be ascertained. The

objective is search for a correlation between the lega1

changes demanded by various groups and individ.uals and the
policies ultimately enacted to measure the influence of
these groups.

There will also be newspaper analysis to supplement

this study. Non-governmental organizatíons, 1ega1

associations and interest groups may have had. 1itt1e
influence upon the formation of refugee policy. rt may be

that newspaper articles influenced. Members of parliament

when they revised the rmmigration Act. Newspaper analysis
has been chosen over other forms of media investigation
because it is also relatively inexpensive, efficient in
terms of time, and it is assumed that Members of parliament
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use this form of media to gauge public sentiment.

The papers are chosen from Toronto (The Globe and

Mail), Montreal (The Gazette), and vancouver (The sun).
These papers were chosen because these areas receíve the
majority of canada's immigrants and refugees. Thus, it is
assumed that there will be significant public interest in
immigration matters and a great number of articles on the
amendments to the rmmigration Act. The period to be stud.ied.

will be from June 16th, when Bill c-96 was first introduced,
until November 5th, when the parliamentary committee

concluded its hearings.

All stories, except for letters to the editor, will be

examined in terms of changes to access to the Refugee

Division, procedurar modifications and. criminal exclusions
and security enforcement. The content of each story will be

evaluated as being critical, positive or neutral of the
amendments proposed by Bilr c-86. The measure of influence
by the media will be determined by the actual changes made

to the different sections of Bill c-86. For instance, if
there is significant criticism of particular sections of
Birl c-86 and these sections are subsequently modified to
specifically address such concerns and problems, then a

significant amount of influence may be said to exist, rf
the converse it true, then the media will not be considered
influential in modifying the 1aw.

The potential exists for the concerns of various groups

to para11e1 those found in the media. Thus, there may be a
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difficulty in determining causality. That is, it may be

difficult to ascertain which group(s) were responsible for
particular changes. These limitations will be ad.dressed

should this problem manifest itself in the study.
This analysis will demonstrate how effective the

is in modifying legislation. Newspaper stories will
expose some of the problems between reproduction and

production such as the current fiscal predicament of
welfare state, the inefficiencies of refugee policy,
tremendous cost of the entire immigration system, and

press

1 ikely

the

the

the
accessibility of criminals to Canadian society.

Parts of three parlicular categories of the legislation
will be studied: accessibility provisions, process changes

and criminal admissibility measures. These three categories
comprise all clauses of the legislation. This body of data

will clearly illustrate the state's interests by comparing

the provisions that were introduced and those ultimately
passed. rt will also assess the ability of each of the
groups to modify each section of the law. consequently, it
will clarify which groups' interests are being advanced. in
the Statutes of canada. The comparisons will indicate the
criteria being used to select refugees.

Access to the system will affect who may be given

refugee status and how many will be accepted as refugees.
universal access to the process is not evident in Bill c-86
as the federal government has expanded its mandate over who

is to be considered in the determination process. New
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processing regulations also affect the reproductive sphere.
These changes may have a major impact upon refugees as they
give the government more control over who will be chosen.

Fina1ly, the new criminal and security provisions shal1 be

examined as they can also give the government expanded

powers to select and restrict certain refugees.

The objectives of this study are to discern
specifically how the state tries to mod.ify refugee 1aw to
further control over reproduction. rt will also examine the
impact Bill C-86 has on refugees. Finally, it will
determine the influence of 1ega1 associationsr/consultants,
non-governmental organizations, other interested. parties,
and the newspaper media to change the legislation during the
Parl iamentary process.

The state tries to attain greater control over
reproduction through refugee policy to act on behalf of
capibal. This is particularry apparent when the state
mediates conflicts between reproduction and production that
arise. Attaining greater control over refugee selection is
just one way that the government can maintain harmony

between the two spheres. lVith greater control over
selection, the government can offset social expenditures and

increase the ski11s of the domestic labour force.
The possibility exists, however, that the government

does not have total control over the reproductive process.
Perhaps lobbyists have a substantial impact upon the
provisions in Bill c-86. This aspect will also be



26

considered. If the government accommodates major demands

made by various groups such as refugee and immigration
advocates and others to make the system more accessible for
refugees, then refugee 1aw cannot be considered a part of
the government's firm grasp to control reproduction. Few

major concessions in refugee policy will be regarded as

rigid control over this element of reproduction.

HISTORY OF REFUGEE POLICY

RACISM

Matas (1989) argues that canada's refugee determination
procedures have always been extremely unfair to legitimate
refugees. He believes thaL ít is over-generous to speak of
racism in canadian immigration policy including refugee
policy. Rather, we should speak of racism as Canada's

immigration policy (L989, p.27).

Hawkins (1972 and 1989) also describes Canadian

immigration 1aw as being explicitly racist and selective
throughout its history. She notes (1999, p.23-5) that
canada's laws have excluded many groups for several reasons.

For one, various governments of the day wanted to keep the

west "canadian" and ensure the retention of British
institutions. As we11, many governments worried about how

some immigrants would adapt to t.he harsh climate. Fina11y,

canadian politicians wanted to maintain racía7 harmony and
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avoid many of the confli"cts which occurred in the united
states. Discrimination in immigration 1aw existed either
through complete exclusion of certain classes or by making

it virtually impossible for some to immigrate to this
country. For instance, upon entrance Asians had to pay

considerable head taxes which rapid_ly increased in size
(Hawkins, 1989, p.19). In lgBS they had to pay a tax of
$50.00, in 1900 thev paid, $100.00, and in 1903 it was

increased to $300.00. Hawkins points out that this phase of
canadian history (pre lVwrr) was so racially biased. that
chinese and East rndians had no vote untir 1947 and the
Japanese did not gain the risht to franchise unti]1 rg4g
(Hawkins, 1989, p.23-5) .

During the early years of the century, the Minister of
the rnterior, clifford sifton, sought out immigrants who

could be useful in settling the canad.ian west. At one point
he stated:

r think that a stalwart peasant in sheepskin coat bornon the soil, whose forefathers have been farmers for logenerations, with a stout wife and half a dozenchildren, is good quality (Hawkins, IgBg, p.6).

obviously, "good quality" immigrants were those who could
most easily adapt to the difficult climate and cultivate the
1and. stewarL (1976, p.4r) explains that he was referring
specifically to ukrainians, Austro-Hungarians, and central
Europeans. He says:
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when it was smart to bring in foreigners to battle thebush, to open the West, or to take on the sort of jobs
canadians shunned, the welcome mat went out; whenracism, unemployment, or dogma suggested a change, themat was whisked away and the door slammed.; and when, âsnow' world opinion demand.ed the appearance of toleranceand the reality of restrictions, wel1, our governments
have been able to oblige (Stewart, 1976, p.ã4).

canada's refugee policy neglects the needs of refugees
who flee persecution as it has always been based. mainly on

race and the economic benefits that can accrue to the host
country rather than the needs of the refugee (Dirks 1976).
This was certainly true for the first refugees that came to
this country around the turn of the last century.
Loyalists, refugee slaves, Mennonites, Doukhobors, and, a

second wave of Mennonites were all admitted. due to their
ability to work the soil and benefit the economy or provide
political power to the government of the day.

It can be said then that the two major groupsettlements in western Canad.a between Confederation andthe beginning of the century contained people who hadfled their homeland for reasons of persecution. canad.aaccepted these thousands primarily because the land hadto be settled and. made productive. Humanitarianconsiderations must be thought of as playing asecondary role (Dirks, I976, p.34).
During sifton's era, canada accepted as many immigrants as

was realistically possible. But, after sifton's term as

Minister of the rnterior, his successor, Frank oliver
placed greater restrictions on the massive influx of
settlers. He terminated block settlements and barred anyone

who could not engage in fu11 time physical labour. These

circumstances in combination with restrictive emigration
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policies in Europe resulted in a "virtual drying up of
recognizabl-e refugee movements to canada" (Dirks, 1976,

p.36). rmmigration to canada reached an all time low

between 1915 and r9r9. rn this latter year, the canadian
government passed an order-in-council preventing the
admission of:

immigrants, deemed undesirable owing to their customs,
modes of living, and methods of holding property, andbecause of their probable inability to become readilyassimilated and to assume the duties andresponsibilities of canadian citizenship within areasonable length of time after entry (Dirks, Lg76,p.37).

Canada's immigration policy was particularily
restrictive during the depression in the 1930's. This era
would give the government the opportunity to complete a

process of restrictions which would continue well into the
next few decades. "rt Iimmigration policy] had been as

ethnically selective as it was economically self-serving,,
(Abe11a and rroper, 1982, p.s). when the economy suffered
from a lack of workers, immigrants were selected from an

ebhnic hierarchy. At the top were British and American

immigrants, in the middle were Northern Europeans and

central Europeans, and at the botLom were Jews, Blacks, and

Orientals ( Ibid) .

when F.c. Blair became the Director of rmmigration, the
administration of Prime Minister King essentially barred
Jews from entering canada prior to and during world. war rr.
when Hitler became chancellor of Germany, waves of violence
against Jewish people prompted thousands to seek refuge in
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other countries. As a result, refugee organizations around

the world began lobbying for more liberal immigration
policies. Final1y, in 1938, the united states proposed a

conference al Evian France to deal with the refugee
question. canada attended reluctantly and made no promises

to accept more refugees than already ind,icated, in the

immigration plan.

During the twelve years of Nazi persecution, the united
States admitted over 200,000 Jewish refugees; Britain,
70,000; Argentina, 50,000; BraziI, 27,OOO; China, 25,000;

and Bolivia and Chile each took 14,00O (Ma1arek, LgB7,

p. 14) . Canada admitted only S, 000 ( It id) . Further, in
1939, nine hundred and seven German Jews sought refuge in
any western country that would take them. All countries,
including canada, refused them entrance and they set sail
back to Europe. Many died in the gas chambers and

crematoria. This journey is referred to as the "voyage of
the damned" (Abe11a and Troper, I9BZ, p.64).

Many canadian government officials handling immigration
affairs were anti-semitic. Robinson, âr assistant to o.D.

Skelton said "we don't want too many Jews, but in the
present circumstances particularly, we d.on't want to say so"

(Abe1la and rroper, 1982, p.46). Even prime Minister King

asserted anti-semitic views. He wrote, "rf accepting Jewish

refugees could threaten canada's national cohesion, could
there not be merit in Hitler's fears about Jews in Germany?"

(Abella and Troper, 1982, p.36) Immigration policy would
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not be liberalized until the post-war era.

calliste (L991) argues canadian immiEration policy has

not only been based on racism, but on patriarchal and class
biases as we1l. she notes thab from 19ss to Lg67 most

people from the Caribbean were admitted under the domestic

scheme. These individuals would provide domestic service in
Canada to fulfi1 the conditions of their immigrant

application. Blacks were ad.mitted as a cheap pool of labour
only when Europeans could not fu1fi1 this demand. Black

women were often sLereotyped as being promiscuous, single
parents who were likely to become a public burden.

caribbean women were only accepted into canad.a when the

economy required this type of labour and when canadian

economic interests abroad were threatened. The biases

underlying canadian immigration policy are characterized as

originating from uneven development and exploitation of
peripheral nations by the centre.

Thus, in keeping with immigration policy, Canada's
' refugee policy \ryas mainly racist and selective when it was

convenient for the government. when the government wan.bed.

to develop the west early in the century, the influx of
refugees reached very hieh 1evels. The state used

immigration to facilitate production. when the economy was

weak and fewer immigrants sought to live on the 1and. in
preference to residing in urban areas, restrictions were

placed upon their admission. In 1910, the government

admitted 286,839 immigrants. By 1913, this figure was
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increased to 4oo,87o (rmmigration statistics, rggo, p.3).
Although canada has come a long way in eliminating

racism within immigration law due to the introduction of the
points system in 1967, Taylor (rggr) \ryarns that this should
not be misconstrued as meaning that racism is totally absent
in canadian policy-making. rn fact, he suggests that
implicit racism may have increased, and that even the points
system may sti11 promote racism as it favours European

immigrants ( Ibid , p.4) . Furthermore, he states that
"characterizing the (immigration points system) reform as

successful should not be taken to mean that the problems of
racism in ref ugee pol icy, f or example, have been solved.,,
(Tay1or, L992, p.Z).

IDEOLOGY

canada's refugee policy was explicitly racist until the
mid-sixties (Tay1or, L99r, p.5). This changed when various
governments introduced 1egal measures which significantly
diminished racism. Among these developments was the signing
of both the 19s1 convention Relating to the status of
Refugees and its Protocol by the canadian government in
1969. These agreements dictate that canada protect those
who have fled persecution and now reside within canada.

canada is obligated not to return refugees back to the
persecution they fled (the principle of non-refoulement).
These obligations were also reaffirmed in canada's first
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clearly defined refugee policy; the 1976 Immigralion Act

(Hawkins, 1989, p.174-S). Previously, all refugees were

admitted on an ad hoc basis. The Act defines who may be

admitted as a refugee, the rights applicants enjoy, and the

1ega1 process (which became independent from other types of

immigration processes) all applicants must fo11ow.

Although there have been many changes which have

liberalízed refugee 1aw, discrimination has continued. For

instance, during some of Canada's largest influxes of

refugees (from Czechoslovakia and Uganda) those who held

ideological beliefs aL variance with the majority

encountered difficulties entering Canada (Dirks, 1976,

p.229). Ottawa, however, has historically admitted those

who could be of value to the nation due to their political,

economic, and social characteristics (Dirks, I976, p.225).

Although the government has been rather successful in

eliminating racism from the law, this is not to say that a

completely universal approach has been reached. fn

contemporary refugee policy, Dirks (I976, p.258) suggests

that people are sti1l 1ike1y to be discriminated on the

basis of ideological beliefs.

Whitaker (1987, p.9) trelieves that Canada's immigration

and refugee criteria is based on political and ideological

biases. These biases emanated from the cold war era when

security concerns were paramount. Other biases such as

racism were cloaked under such "national security" concerns.

While the United States was quite explicit about barring
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certain people and ideas during the cold war, canada quietly
delivered a similar policy of restricting visitors,
immigrants, and refugees holding Communist views.

This double standard in policy was carried out through
canada's major influxes of refugees from czechoslovakia,
Hungary, Uganda, Chi1e, and Indo-China (Whitaker, IgB7,
p.254-5) . In general, anti-communist refugees from

communist countries held a distinct advantage over those
from other nations. Even when canada's security system was

branding all immigrants from communist nations as major
risks, canada put forth extra effort in accepting high
profile officials into the country after the czech coup of
L948. The Hungarian revolt of 1956 actually marked a
watershed in canadian immigration policy Lrecause canad.a

received the largest number of refugees in relation to its
population (Whitaker, L987, p. 85). In Lg7Z, Canada

accepted a large number of expelled ugandans who held
British passports. During this crisis, canad.a once again
skimmed off the most economically beneficial people; ',the
cream of the crop" (whitaker, 1987, p.255). Dirks says that
"in terms of age and educational qualifications, the ugandan

Asians comprised one of the most desirable groups ever to
gain admittance to canada" (cited in whitaker, rgT7, p.255)
These individuals easily adapted into canadian society and

there was no ethnic backlash against them. The same was

true for the rndo-chinese refugees who fled in rg7g. canada

accepted 60,000 people in only two years. This represented
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one-fifth of all refugees admitted in the first thirty-five
years in the post-war era. Moreover , 54 per cent of these

refugees v/ere privately sponsored. Whitaker states that

racism appears to have dwindled but "political colour-

blindness was another matter". rn 1976 canada set the first
explicit guidelines on how to deal with refugees. They were

previously dealt with on an ad hoc basis.

Canada withdrew the welcome mat from those fleeing

chile after the overthrow of the democratically elected

communist government in 1973. This case was different than

others because people from chile were exactly the kind of
people security screening was supposed to restrict. "No

special waivers were granted and no relaxation of normal

standards was initiated" (Whitaker, 1987, p.2SB). Further,

no canadian officials were sent until three months after the

coup and security screenings were very slow even after they

arrived. observers considered canada's record as one of the

worst of all Western countries. Whitaker claims that canada

has created two unequal classes of refugees: those in
special designated classes who flee Communist countries and

those who come from right-wing dictatorships. Dirks also
states that refugees from Latin America do not enjoy the

same prompt, liberal treatment as Eastern Europeans (1984,

p.297).

In comparison to other countries, Canada's refugee

record actually fares quite wel1. rn fact, canada received
the u.N. Nansen Medal in 7986 for humanitarian treatment of
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refugees (whitaker, L987, p.287). This was the first time

the award was given to a whole nation. Nevertheless,

contemporary immigration policy is described by whitaker as

a return to a second cold war. During the Reagan years,

canada continued a policy that restricted people from right-
wing regimes including those that lived i11ega11y in the
United states and headed north when tougher immigration and

labour laws were imposed. consequently, in the 1980's,

there was a different kind of refugee coming to canada.

Fewer had come from the rron curtain or the Bamboo curtain,
many came from Central and Latin America where wars backed

by the united States had led to large displacements of
people.

Gilad (I99O, p.124-S) also found that ideological
discrimination is prevalent in contemporary canadian refugee
po1ícy. Anti-communist refugees from communist nations who

may be economic migrants enjoy a special advantage over

refugees from right-wing dictatorships in central America.

Anti-communist refugees have been able to find refuge in
canada because they are "ideologically correct" and they

often have specialized ski1ls lacking in canada which would

a1low them to meet the independent immigrant point system.

It could be argued that the selection of refugees
abroad to come to canada as immigrants is accepted
wi11ing1y by the Canadian public because refugees
chosen by canada will not be a continuing drain on thepuLrlic purse. rt may be this factor which permits usto acL on our "humanitarian" instincts (Gi1ad, LggO,p.126) .
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Anti-Communist refugees are not only hiShly-ski11ed, but

they are also generally similar in raciaL and cultural

terms. rn addition, accepting anti-communists contrasts the

persecution in such countries with the fairness of canada's

1ega1 system.

Ideological discrimination of this sort is possible

because of laws which give the Minister a great deal of

discretion. One of these is the creation of designated

classes. Originally, Canadian officials found that the

definition employed to select refugees was overly

restrictive and did not a11ow some "common sense" refugees

to meet the 1egal criteria (Gi1ad, 7990, p.I24). Lega11y, a

'Convention refugee' means any person who:

(a) by a well-founded fear of persecution for reasons of
race, religion, nationality, membership in a particular
social group or political opinion,

(i) is outside the country of his nationality and
is unable or, by reason of such fear, is
willing to avail himself of the protection of
the country, or

(ii) not having a country of nationality, is
outside the country of his former habitual
residence and is unable or, by reason of such
fear, is unwilling to return to that country
(cited in Gi1ad, 1990, p.123).

some people did not meet the individual and persecution

components of the 1ega1 definition. These groups included

Indochinese people from Vi.etnam, Cambodia, and Laosi the

self-exiled from Eastern Europe except from yugoslavia; and

political prisoners and oppressed people which included

those from E1 Salvador, Guatemal-a, Poland, and Chi1e. The
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original idea behind the creation of this class was to allow
persecuted people who could not meet refugee criteria to
escape from their country. In practice, it gave the
government another "1egal" method to pick and choose the
most desirable. For instance, highly skilled Eastern
Europeans in designated classes do not have to prove

persecution to come to canada. Refugees from E1 Salvador
and Guatemala who are also included in the designated
classes category lose this status once they leave their
homeland (Gi1ad , 7989, p.1 25-6) .

CONTEMPORARY DIFFICULTIES-MISMANAGEMENT

The decade of the eighties found immigration officials
dealing with a severe backlog of cases-a problem so serious
that the department was reorganized in LgBg to specifically
deal with this problem. rn 1981, there were 3,450 claims
awaiting conclusion. By 1983, this number jumped to 6,100

and in 1987 it was 25,000 (young, rggr, p.2). rn LgB6, the
backlog had become so large that the government had to
initiate a thorough review of its operations and implement

changes to alleviate the problem. The result was that
amnesty (immigrant status) was granted to about 27,3oo
people who were able to demonstrate their ability to
integrate into canadian society (Economic council of canad.a

r99r, p.96). Although this action temporarily relieved the
immediate situation, the numtrer of backlogs continued to
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rise quickly after 1986. By 1988, there were approximately

85,000 claims waiting to be processed and concluded (rbid).

On January 1, 1989, the government dealt with the large

backlog by introducing Bill c-55 and Bill c-84, a new system

of refugee determination which placed greater restrictions

on people seekíng refuge in this country.

THE PREVIOUS SYSTEM (BILL C-55)

This refugee determination system was controversial and

it took 14 months to pass the House of Commons and the

senate (Young, 1997, p.3). rt was controversial because it
made claims more difficult to initiate. Previously, almost

all claims were given the opportunity to be heard. rnstead

of being split into the Immigration Appeal Board (IAB) and

the Refugee Status Advisory Committee (RSAC), the

rmmigration and Refugee Board (rRB) replaced both of these

trodies (rbid). The rRB was made independent and directly

answerable to Parliament.

On the surface, this new system may appear to be just

and equitable but in practice there were many features which

continued to limit the entrance of certain classes of

refugees. rt had two stages (Economic council of canada,

L997, p.97). The first was a determination of whether

claims were eligible to be examined by the refugee

determination system and if so, whether or not it they were

credible. People were claimed to be ineligible if they
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already had refugee status in another country, if they

arrived from relatively safe countries, if their claims were

already rejected by canada and they had not left the country

by ninety days, and if they had serious criminal records
(Ibid). If claims were rejected at this point then

claimants could appeal the decision. rf decisions were

upheld, then refugees could attempt to be accepted under

humanitarian and compassionate ground.s. on the other hand,

if claims were found to be credible, then they were moved on

for fu11 hearings before two rRB members. rf accepted, then

permanent status would be granted. If they were not

accepted aL this point, then successful appeals could stil1
be made on humanitarian and compassionate grounds.

Canada's refugee determination system gave refugees

access to documentation centres with claimants represented

by counsel (Economic Council of Canada, lggL, p.99). As

we11, unanimity was not required for acceptance aL either
stage in the process; a simple majority vote was required..

unanimity was, however, required for the rejection of claims
(Ibid). The rejection rate for claims was very 1ow with
less than 1 per cent having been considered ineligible in
initial hearings in 1989. Overall acceptance rates,

including initial and fu11 hearings was 76 per cent in L9B9

and 70 per cent in the first nine months of r99o (Economic

council of canada, 1991, p.100). The Economic council of

canada attributed this figure to the large number of claims

made, especially from countries with severe human rights
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abuses and because of the large number making it to the fu11

hearing (Ibid). Under the previous system, the overall

acceptance rate was between 20-30 per cent.

Matas (1989) reveals many problems with this refugee

determination process. He claims that refugee protection is

accepted in principle, but denied in practice. "Governments

say one thing about refugees and do another. This is not

mere confusion, but calculated hypocrisy" (1989, p.1B).

Canada's refugee system has a great potential for mistakes

and litt1e potential to correct them. Matas provides eight

reasons why mistakes are easy to make under Bill C-55 (1989,

p. L2B-136) .

Claimants are not allowed access to counsel at the

first refugee interview by an immigration officer yet this

testimony may be used for cross-examinations in hearings

later. Any minor mistakes or discrepancies may put the

claim in jeopardy. As wel1, the decision not to claim

refugee status is irrevocable. some claimants believe that

claiming visitor's status and applying for refugee status

later is a more successful approach than claiming refugee

status immediately. Many refugees who flee government

persecution are afraid to reveal their situation to

immigration officials. Many fear that their testimony may

be given to their own government and used against them.

Matas believes that the government has implemented a

"hurry-up" environment in refugee 1aw to deter potential

claims. The first priority is to remove non-credible basis
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claimants. Processing credible claims is a lower priority.

The idea is to get quick, fína1 decisions. Lawyers

understand that decisions aîe almost impossible to overturn,
yet they are forced to deal with claims very quickly. In

addition, the right to a lawyer of choice is sometimes

denied due to lime limitations. Legal counsel must be ready

to deal with the claim at any tine set by the adjudicator.

If a claimant is ordered removed from the country, 1egal

counsel has only seventy-two hours to appeal. If a lawyer

cannot properly prepare under these time constraints, the

government will foist a lawyer upon the refugee.

Further, the burden of proof is on the claimant. The

united Nations Hish commission for Refugees (UNHCR) suggests

that refugees be given the benefit of the dout¡t since few

refugees have concrete evidence such as witnesses and.

documentation bo prove their status. canadian 1aw, however,

does not incorporate this recommendation even though canada

is a member of the UNHCR executive committee.

The implementation of adversarial proceedings also

creates a greater potential for mistakes to occur. At the

credible-basis hearing, the Minister's representative will

cross-examine the claimant and try to successfully

demonstrate that the claimant is actually not a refugee.

The Minister's representative will try to uncover minor

discrepancies in an attempt to weaken the credibility of the

refugee. The adversarial nature of the proceed.ings makes it
more difficult for the refugee to go through the fu11 set of
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hearings.

Judging a case based upon past cases also causes

difficulties for refugee claimants. Government decision-

makers are bold to be suspicious of claims made by people

coming from countries with hish rejection rates. As such,

cases are decided, in part, orì the outcome of other cases

rather than on the actual merits of the individual case.

The involvement of immigration adjudicators in the

refugee process is also problematic. These individuals are

not experts in the problems and conditions of other

countries. They may also bring with them a bias from their
experiences in the immigration department. These officials
select immigrants based upon the ski11s, education, and work

experience of applicants and may be more reluctant to a11ow

refugees to stay in canada if they do not meet immigration

criteria.

Mistakes made by the rmmigraLion and Refugee Board are

difficult to rectify because there are also no appeals based

on the merits of cases. If the Board conclud,es that
claimants are not convention refugees, then appeals may only

examine whether people received fair hearings. If the

correct procedure is not followed then the appeal may be

successful. But refugees cannot use appeals to show that
fmmigration officials incorrectly evaluated claims.

The restrictions canada has imposed on refugees is not

simply a canadian phenomenon but rather a g1oba1 problem.

countries around the world compete with each other to
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maintain restrictive policies. As such, few countries
provide oral hearings for refugees to convince government

officials of the gravity of their claim. Another manner in

which this is done is to narrowly interpret the United

Nations' definition of a refugee. Matas says that the

technical definition of persecution does not apply to rnany

refugees for several reasons (1989, p.41-3). For one, only

individual persecution and not general persecution such as

the bombing of a whole village during a civil war applies to

refugees. As wel1, many countries are reluctant to apply

refugee status to those who flee violence from ally or

friendly states because it labels those states as human

rights violators. Fina11y, there is a bias against

temporary protection of refugees. Canada requires that

refugees apply for landed immigrant status within 6 months

or they are required to 1eave.

Malarek (L987 ) believes that there is now a "world

refugee crisis" characterized by few nations willing to

accept refugees. This crisis has emanated from a fear that
an increase in immigration would be accompanied by an

increase in crime, over-extended welfare budgets, and a

deterioration of culture (1987, p.84). This crisis began

after WWII when European nations had liberal and open

refugee policies; displaced people were extended hearty

welcomes because they did not pose a threat to host nations.

Most refugees had similar cultures, r€1igions, backgrounds,

and skin colour to people in the host nation. During this
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period of economic prosperity, Canada's need for a larger
labour force gave the federal government the irnpetus to acL

upon humanitarian concerns and accept large numbers of

refugees. When economies were flourishing, racism and

discrimination were less pronounced, but when the demand for
1at¡our waned in the 1970's, moves against immigrants

gathered force.

Now that there are more refugees from the Third wor1d,

there are greater differences between the language, religion
and culture of refugees and the nations which accept them.

At the same t ime, there has been an increase in economic

migrants coming from the Third Wor1d. In the 1970's,

Western Europe received approximately 1S,000 to 20,000

refugee applications per year. In I9BZ, the number of

applications reached 60,000 and a year later it was Bo,ooo.

In 1986, the number had risen to a startling 198,650

applications. The combined result of xenophobia and an

incredible number of refugee claims being made has been that
nations which accept refugees have been more reluctant to do

so (Malarek, 7987, p.85). rn 1985, France had an acceptance

rate less than 40 per cent. rn l{est Germany, the acceptance

rate ü/as only L6 per cent. rn 1980, swiLzerrand accepted 90

per cent of aLI applicants but in 1986, this number was

reduced to a mere 72 per cent. The dramatic reduction in
the number of refugees accepted from countries around the
world has created "the global refugee crisis".
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According to Malarek, canada played a major role in the

g1oba1 refugee crisis. Although the government has favoured

increasing immigration 1eve1s, Malarek contends that
policies are directed at "plugging the refugee f1ow". This

has been accomplished by narrowly interpreting the united
Nation's defÍnition of a refugee, imposing visa requirements

upon specific nationalities, and levying heavy fines upon

airlines for improperly documenting people claiming to be

refugees. These restrictions have been implemented to
restrict the tide of unf ounded refugee claims aid,ed, by

immigration consultants and lawyers involved in forgery
rings, and black-market scams. rt was not until- L7BT that
charges were finally laid against such lawyers and

consultants. unfortunately, the action against such people

has ultimately 1ed to restrictions upon true refugees.

The unfortunate repercussion of these events Iswift and
firm action against phoney claimsl is that genuine
refugees people fleeing war, vicious totalitarian
regimes, civil calamities were tarred with the same
brush as the phoney refugee claimants (Malarek , rgT7,p.xi).

The canadian government used these events to place major

restrictions on most refugees. This is partly why Malarek

believes that "canada's immigration system has become a

fiasco" (1987, p.xii).

The only groups not discriminated against are those

whose ski1ls are- in demand, have hieh levels of education,
or can invest large sums of capital into the economy. The

investor program, for instance, provides landed immigrant
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status to those who have a personal net worth of $500,000

and intend to invest aL least $250,000 to an investment

project in Canada. Malarek says:

critics argued that the rnvestor Program was tantamount
to selling Canadian citizenship with the rich being the
only potential buyers. They said that both the
Investor and Entrepreneur Programs lack humanitarian
concern, especially when there are so many deserving
people that Canada should help (Malarek, 1987, p.227).

The heart of this problem, according to Malarek, is that

canada wants to pick refugees rather than let refugees pick

canada. rmmigration officials visít various camps and tend

to pick refugees who will not burden the economy. Thus, at

times humanitarian considerations are less important than

economic concerns. lVhitaker has referred to this practice

as pickíng the "cream of the camps" (1987, p.Z7).

Although this method of selection has resulted irr

canada receiving many "qua1ity" refugees rather than the so-

called undesirables, it has contributed to many other
problems. Malarek contends (1987, p.104) that with better

access to air travel in the Third World, refugees who

desperately wanted to leave camps came to canada in greater

numbers. canada's refugee policy was not intended to deal

with such numbers arriving in Canada. As wel1, the Supreme

court's 1985 ruling that the government offer oral hearings

to refugees also created havoc in the immigration

department. In effect, Canada's refugee determination
process became more expensive and less efficient in handling

claims.
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Canada's Immigration Department is sti11 able to place

restrictions on refugees. Universal access to the system is
denied and appeals of decisions are made only on a failure
in 1aw, fact, or natural justice and not on the merits of a

case. canada also requires persecuted individuals to apply

for refugee status in a canadian embassy in the country in
which they 1ive. often there is no embassy and getting past

security guards may be difficult where one exists. rn such

cases, lawyers are not present and there are no appeals.

Fina11y, Malarek states that political patronage is used in
the selection of officials who may not have immigration

expertise and will make poor decisions.

THE COST OF REFUGEES

The backlogs in the refugee determination process

in combination with short term solutions such as amnesty,

have 1ed some to believe that such schemes lead. to new

refugee claims making their way to canada (Economic council
of canada, 1997, p.97). such a backlog has coincided with a

significant amount of abuse. In 1986, the government

initiated an administrative review which admitted 27,3oo

refugee claimants to become canadians. Between 1986 to 19BB

there was a surge of new arrivals and by the end of 19gg,

there were 85,ooo cases waiting to be heard. "visitors who

are not genuine refugees may have applied for refugee status
because 'they could remain in canada as long as five years
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until their cases were resolved"' (Ibid). Malarek, by

contrast, states that in the eighties only ten per cent of

claims were "manifestly unfounded" (L987, p.130).

Large backlogs hinder the entrance of legitimate

refugees, help illegitimate applicants obtain status, and

draj-n the resources of the department. In terms of the

latter, the Immigration and Refugee Board (IRB) and the

Canadian Employment and Immigration Commission (CEIC) spent

$83 million processing claims during the period from January

1, 1989 to March 31, 1990 (Economic Council of Canada , IggI,
p.100). Furthermore, they spent $105 million on the backlog

cases and "there is reason to believe that this estimate

will prove to be too low" (Ibid).

The provinces also allocate significant amount of

resources on social services to refugees (Ibid, p.101).

Quebec spent $56 million on social assistance in r9B9 while

Ontario and British Columbia spent $112 million and $15

million respectively. The federal government also allocated

$73 million on social assistance to refugees and destitute

immigrants in l9B9 (Ibid). Overall, the two 1eveIs of
governments spent over $250 million on social assistance to

refugees ín L9B9 and this figure does not include health

costs and language training (rbid). The Economic council of

canada conservatively projects that if refugee claims were

to increase annually aL a rate of 10 per cent, annual

expenditures would be at least $650 million dollars by the
year 2OOO (1989 dollars) (Ibid).
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The Economic Council of Canada asserts that the

essential value immigrants' bring to Canada is in a scale

economy ( larger economy) ( 199L, p.2I-36) . I{hen one

considers the costs of the refugee determination system

during a period of fiscal restraint, the continuation of

such a system by the government is unlike1y. The government

has considered options to reduce the costs of the

determination system and some of the amendments to the

refugee determination process seem viable. Most of the

amendments, however, are designed to curL¡ the entrance of

some legitimate refugees into Canada.

THB NEW SYSTEM (BILL C-86)

There are now further measures to cut costs in the

determination of refugee claims (Immigration canada, rgïg,
p.22-4). The most significant of these changes is that the

first leve1 hearings which screened only 5 per cent of

claims no longer exists. rmmigration canada believes this

change will have the effect of reducing both administrative

and lega1 costs and reducing the time to conclude a claim.

As wel1, the government has also invoked greater sanctions

against those people and/or companies who violate the

Immigration Act by aiding and abetting those who would

i1legally enter Canada. The government will also now

require that those who do not have proper documentation,

come from a prescribed country, or return to the country
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from which they f1ed, will need approval from two members of

the Immigration and Refugee Board during their hearing

rather than just one. There will also be a number of other
changes to speed landing procedures after a claim has been

concluded and provide employment authorizalions once their
claim has been accepted.. Family members will also be

admitted in a refugee's claim for permanent residence.

Fina11y, the government will also invoke more stringent
procedures to remove those determined not to be Convention

Refugees.

Bill C-86 should be considered as a patriarchal

selective cost-cutting measure as opposed to a policy

designed to meet canada's international 1ega1 obligations
responsibilities that were signed into law by the canadian

government. Figure I (p. ) summarizes the major changes

made to the rmmigrations Act. The new laws meet canada's

needs, not refugee's needs. That is, Bill C-86 lega11y

fulfils canada's obligations under the u.N. convention, but

it does not accede its intent.

Throughout the history of refugee 1aw, governments have

vi.gorously tried to control immigration 1aw and maintain

restrictions al the expense of humanitarianism. In canada's

earliest years, the government tried. to recruit "stalwart
peasants" who could develop the west. when the economy

waned however, the influx of refugees was kept to a minimum

even during the holocaust when the government had some

knowledge of what was happening (Abella and rroper, rgï2,
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p.185-6). In 1939, the state admitted 76,994 immigrants and

this figure was reduced to 7,576 by 1942. When the

economies of the world were strong, Canada even accepted

Caribbean women despite the stereotypes held about them.

The government's restrictions not only fac-ilitated,

economic production, but they kept social unrest at a

minimum. For instance, King would not allow many Jews into

Canada because he believed that they would be a social

disruption. LegitimizaLíon was enhanced by the acceptance

of anti-communist refugees. Individuals who flee these

nations contrast the problems in communist nations with

those of Canada. Further, during the large Indo-Chinese

movement there were few problems of integration and, in

fact, a large number of Canadians sponsored refugees. Anti-

communist refugees not only legitímize Canada's democratic

system but they provide many professional ski11s lacking in
the country.

Refugee law is very important because this law deals

with life and death circumstances and it is often applied

unfairly. At the same time, the Canadian public is largely

unaware of the plisht of refugees and the problems inherent

in Canadian refugee 1aw. As a result, many Canadians

consider the process to be too accessible. Further,

although refugee policy has been modified several times, it

is still not meeting the needs of those who are most

affected. This study will document the changes and problems

of Canada's new refugee determination process.
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FIGURE L

A SUMMARY AND COMPARISON BETWEEN REFUGEE POLICY
IN lHE 1978 IMMIGRATION ACT BILL C-86

1978
IMMIGRATION ACT

L992
Brtt c-86

-almost all refugees given -more restrictions on
A a hearing. hearings.
c
C -hearings permitted even -hearings not given to
E to those coming from a those coming from a
S country of refuge. country of refuge.
S

-hearings permitted even -hearings not permitted
to those coming from a
prescribed safe third
country.

to those coming from a
safe third country
(may be forcibly
returned).

-refugees evaluated by the -refugees evaluated by a
Immigration and Refugee Senior Immigration
Board. Officer (SIO).

P -claims held in camera.
R
o
c
E -legal council permitted 1ega1 council not
S permitted.
S

-only 1 vote required for -unanimity required for
claims to be successful. claims to be

successful.

-family members not allowed -family members allowed
on refugee applications. on refugee

appl icat ions .

-fines increased
C -fines levied against people exponentially and
R and companies "knowingly" levied against people
I assisting i11egal refugees and companies assisting
M into Canada. i11ega1 refugees
I ( "knowingly" deleted
N from the clause).
A
L

-claims held in public
(except under certain
circumstances).
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I -criminals not admissible -greater restrictions
N into Canada (no mention on criminals and
A of terrorists ) . now terrorists.
D
M -fingerprints and -fingerprinting and
I photographs permitted photographing permitted
S on a limited basis. on all refugees.
S

f -7 day review during -30 day review during
B detention period. detention period.
I
t
I
T
Y
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PART II GROUP RESPONSES TO THE AMOUNT OF TIME
DEVOTED TO THE COMMITTEE SÎAGE AND THE

GOVERNMENT'S CONSUTTATION ON THE CHANGES

Bill C-86 is the third significant change to Canada's

Immigration Act since L987. Bi1ls C-Ss and C-84 were

presented in 7987 and later adopted in 19BB (Economic

Council of Canada, 1997, p.19). The aim of the first Bill
was to rationa\íze the system and the goal of the second

Bill was to combat immigration smugglers (rbid). Birl c-86

is the most significant of the three major changes to the

rmmigration Act. The Bill is 113 pages 1ong, contains rz9

provisions, and virtually overhauls refugee policy. As

such, it attracted extensive attention during the committee

stage of the legislative process.

The Legislative Process

Bills pass seven stages before they become 1aw (public

Information Office, 7992, p.L4). The first stage is the

introduction of the bill; second reading is a debate of the
general principle of the bill; the committee stage is a

clause by clause analysis by certain members of the

opposition and the government and a number of public

hearings; the report stage gives members of parliament the

opportunity to move amendments to the bill; ¿hird reading

includes a vote by all members of Parliament; then the bill
passes through a similar process in the senate; and finally
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it is given royal assent.

Although any organizaLion can submit briefs on a bil1,
not every group is given an opportunity to be heard. when a

legislative committee convenes, it invites certain groups to
attend and offer their opinions of the bi11. The committee

can' however, extend hearings and allow more people to meet

with the committee.

Many groups encountered difficulties when they prepared

their briefs for the Legislative committee. Table 1 shows

the number and the type of groups that said. there was

inadequate time to respond to the Bill and insufficient
consultation on the development of the legislation.

TABLE L
THE NUMBER OF GROUPS THAT MENTIONED

LACK OF TIME AND CONSUTTATION TO BE A
PROBLEM IN RESPONDING TO THE LEGISLATION

MENTIONED NOT MENTIONED

INTERESTED
GROUPS/rND

TEGAL
ASSOC/
CONSULT

NGO' S

L916

4

G

R
o
U
P
s

24BL6

5027a.)LJ

Almost half of the groups (23/so) argued that the length and
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complexity of the legislation combined with the lack of

consultation and preparation time made responding to the

Committee very problematic. Some groups had approximately

five weeks to examine the 8i11. First reading of the Bill

occurred on June 16th. On June 23rd, the Legislative

Committee agreed to invite various individuals and

organizations to comment on the provisions and presentations

actually began on July 29Lh. September lst was the last day

for submitting briefs to be heard by the committee.

Different types of groups are disproportionately

affected by time constraint and lack of consultation in the

legislative process. These differences are due to the

resources groups possess and the scope of their objectives
(see appendix #2). There were L9 interested parties such as

unions, corporations, individuals and others before the

legislative committee. In general, interested groups have

considerable resources Lo utilize and they concentrate on a

few specific provisions. There were 7 1ega1 associations/

consultants making representations to the committee. Legal

associations/consultants have substantial resources to

utilize but they also have a broad focus and interest in the

8i11. The prime objectives of the 24 non-governmental

organizations are to advocate on behalf of refugees and

immigrants and provide services to them. In general, non-

governmental organizations have few resources to draw upon

and are concerned with most of the amendments.

Consequently, some groups may find participating in the
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legislative process more worthwhíle than others.

INTERESTED GROUPS AND INDIVIDUALS

Most interested groups and individual did not mention

time restrictions and inadequate consultation as important

issues. They easily presented their concerns to the

committee. rn fact, out of the 19 groups, only 3 considered

time as a restriction and inadequate consultation to be

problematic. These three groL.lps were the Canadian

Employment and rmmigration union, the Federation of canadian

Municipalities (FCM), and John Frecker (former member of the

Law Reform Commission of Canada).

The Federation of Canadian Municipalities strongly

requested further consultation on future changes to

immigration and refugee policy. They pointed out that

section 3 of the Immigration Act obliges the federal
government to consult with different orders of government.

This section fails to mention municipalities. considering
that municipalities share a substantial financial burden

resulting from immigration policy, they should be given

proportionate consultation and input into future changes.

LEGAL ASSOCTATIONS/CONSULTANTS

By contrast, time restrictions were more problematic

for 1egal associations/consultants than they were for
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interested groups and individuals. Although they generally

enjoy abundant ski11, organiza'Lion, and experíence, a

majority (4/7) of these groups, including those who

presented in early November, found time restrictions and

lack of consultation to be problematic. The Law Union of

Ontario was particularly troubled by time considerations.

They stated:

This is the third major amending package to immigration
laws in the last five years, introduced by the
Conservative government. Bill C-86 is the most
comprehensive. All three immigration bi11s were
introduced without prior debate or consultation. With
the 1989 amendments, aL least there was public input
into the legislative and senate committee process
however 1ittle change was effected as a
resu1t...C1early, the government does not want
meaningful public input (1992, no.11A, p.1).

The Association quebecoise des avocats et avocates en droit

de f immigration were also quite angry about the lack of

time to develop a comprehensive brief:

The officials tasked to draft the bill prepared for
this for months, if not years. It was their job, and
during certain periods many worked full time on the
drafting of this bi11. The groups, like our own, that
submit briefs are frequently made up of volunteers who
had to prepare their comments on their own time. We
also had to study this bill hastily in the midst of the
summer season (L992, no.BA, p.23).

NON-GOVERNMENTAT ORGANIZATIONS

The objectives (section 3)

that the government sha11 design

cooperation with non-governmenta

of the Immígration Act state

and administer policy in

1 agencies in Canada.
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Although Bernard valcourt said that "The public has an early

opportunity to comment on government proposals" (I992a,

p.6), preparation time was clearly an important issue for

non-governmental associations. when briefs and comments by

non-governmental organizations were analyzed for mentioning

time restraints and lack of public input, it was found that

16 out of 24 groups expressed such sentiments.

The Quaker Commíttee for Refugees pointed out that the

lack of time and consultation made it difficult for

volunteer group to respond to Bill C-86. They stated.:

The Quaker Committee is also disturbed by what it seems
like an unprecedented rush to pass this 8i11. Not only
was it introduced in the summer when many people are on
holidays. Some groups have also been refused the
opportunity to comment on this Bill that is going to
radically change Canada's Refugee policy. In our
opinion it is being handled in an undemocratic manner,
apparently ignoring many of us who have worked for
years with refugees (L992, no.10A, p.35).

The Table de concertation des organismes de Montreal au

service des refugies was very critical of the legislative
process. Analysing the legislation was difficult for them,

they claim, because the government simply did not want to

receive any input from Canadians. The timing of the

amendments and the organi zaLion of non-governmental

associations were not mentioned as factors inhibiting

response to the committee. They exclaimed:
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The Table de concertation des organismes de Montreal au
service des refugies deplores the fact that the federal
government has completely failed to take into account
the recommendations of NGo's for improving the refugee
determination process. Furthermore, the federal
government has overlooked the importance of hold.ing
prior consultations. The legislative provisions are
being examined in such a way to prevent any public and
democratic debate on the bill (1992, no.BA, p.ZL).

MosArc also believed that the government wanted to inhibit

representations by certain groups. They contended that the

government was aware that many groups would protest the

changes. As such, the government did not consult canadians

on the intended changes drafted in Bill C-86. They said:

The Minister has stated publicly that the government's
strategy is to avoid the kind of delays that stalled
the passage of Bill C-55. Special interest groups,
presumably meaning the immigrant associations,
immigrant and refugee services agencies, refugee
advocacy groups, religious organizations, lawyers, and
human rights organizations, were singled out for
criticism by the Minister (L992, no.L2A, p.33).

CONCLUSION

As Hawkins noted, the differences in resources, focus,

and organiza|ion had an enormous effect upon the quality of

the briefs that were submitted and their potential influence
on the 1aw. For instance, interested groups and individuals
had a very narrow focus in the legislation. some of them

retained lawyers to anal-yze their interests in the

legislation. The result is that they were generally well
organized, had ample time to study the legislation, and

could adequately protect their specific interests.
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Legal associations,/consultants were also well

organized. They had an abundance of experience with

immigration law and possessed the ski11s to quickly anaryze

the legislation. Unlike many interested groups and

individuals, their focus on the legislation was very broad.

As a result, their briefs were quite extensive.

Non-governmental associations have not traditionally

organized in a concerted effort. Perhaps that was one

reason why there were so many different groups responding to
the committee rather than a few coalition organizaLions.

But, there were also fewer organizations that attended the

hearings compared with number of groups and individuals that
attended the hearings for the original rmmigration Act (see

appendix #3) . This may reflect, in part, greater

coordination of their resources.

Many NGO's depended on volunteers to accomplish tasks.
rn addition, they were concerned with several aspects of the

legislation. Consequently, they were less effective in
presenting their views on the 1aw than the other types of
groups; especially when hindered by a lack of response time.

The former federal government claimed that it held

extensive consultation with a wide variety of groups. In

fact, the government fulfi11ed its 1ega1 obligations to
consult with groups to determine immigration 1eve1s. There

were, however, no prior consultations with groups to
overhaul the rmmigration Act. ultimately, the government

did extend testimony past the original timeframe. This was
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because so many groups asked to be heard and the clause by

clause analysis took much more time than initially

ant icipated.

On November 23rd, 7992, the government invoked another

closure motion to establish a timeframe for all amendments

to Bill c-86. warren Allmand, the Liberal Party member on

the committee reacted to the motion. He said:

Here we have the most extensive amendment to the
Immigration Act since 1976, a bill with I2B sections
and 113 pages. Yet at second reading-which by the way
was called two days after the bill was tabled-second
reading was limited to one and a half days on a closure
motion. Now the report stage where 69 amendments
including 10 new amendments from the government have
been tabled has been limited to one and a half days-a
short day last week and one day today-and then the
government is limiting third reading to one day
tomorrow...We are getting a half day from last
wednesday and another half day today (House of commons
Debates , 1992, p.13773) .

Thus, 1ega1 associations/consultants and non-governmental

organizations made it clear that their difficulties in
responding to the committee were due to the government's

fast-track agenda and not because of their internal

organization. opposition Members of Parliament shared this
view as they also found time to be short.

It would seem valid to assert that the government

members were not simply interested in saving parliament's

time when they opted not to extend the length of the

legislative process or to consult with various groups on the

changes before they were presented. The intent of the

government was to avoid the criticism they knew would be
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consult with groups holding objectives that
from patriarchy would be írraLional.



65

PART III ACCESSTBILITY

Accessibility refers Lo the ability of refugees to
claim asylum before the rmmigration and Refugee Board.

Prior to 1978, Ílo precise critería were established for the
acceptance or rejection of refugee claims. Refugees were

admitted on an ad hoc basis. The rgTB rmmigration Act

introduced canada's first formal refugee selection process.

Subsequently, the accessibility provisions of the refugee
status determination system were modified on numerous

occasions to reduce administrative procedures, clear refugee
backlogs, and prevent the entrance of criminals. Bill c-86
was also designed to further these objectives. Bill c-86,
however, contained more restrictions than any prior amending

package.

Sections 46.OI(1) and 11a(I)(s)

Sections 46.OL(L) and LI4(I)(S)/114(B) modified
accessibility (see appendix #4 for actual text). under Bill
c-86, the amended sections drastically curtail the number of
refugee claimants evaluated by the Board. The state now

possesses the legal tools to reduce the department's costs,
prevent undesireables from accessing the determination
process, and consequently aLiuain greater control over the
size and composition of the canadian population. rn short,
the state can more effectively correct imbalances between
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reproduction and production.

These changes were the most controversial aspects of
the 8i11. Table 2 shows the number and type of groups that
found access provisions to be problematic.

TABLE 2
THE NUMBER OF GROUPS THAT MENTIONED ACCESS

PROVISIONS TO BE A PROBLEM IN THE NEW LEGISTATION

MENTIONED NOl MENTIONED

INTERESlED
GROUPS/IND

G

R LEGAT
o ASSOC/
U CONSULT
P
s

NGO'S 24

Many groups attending the hearings suggested that these
sections of the Bill should not be amended. They should be

left intact. Of the S0 presentations made to the

Legislative committee, 29 mentioned that accessibility was a
problem in the 8i11. Most organizations also recommended

specific changes to these provisions of the legislation.
Prior to Bill C-86, claimants would pass through a

credible basis hearing to determine whether they were

eligible for ful1 hearings (Economic council of canada, rggr

L9L4

L9

502729
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p.99). Adjudicators and members of the Refugee Division

conducted this test to screen out manifestly unfound.ed

claims. Almost everyone who applied received ful1 hearings

as only 4 per cent of claims were considered manifestly
unfounded (rbid). This is no longer the case. clause 36,

section 45, of Bill c-86 repeals the first 1evel credible
basis hearings and section 46.OI(I) transfers this
jurisdiction to a single senior immigration officer (sro).

only one senior immigration officer will decide which cases

are eligible for a fu11 hearing based on five grounds:

(a) prior recognition of refugee status in
another country;

(b) coming from a prescribed country;
(c) repeat claims;
(d) prior recognition of refugee status in

Canada;
(e) undesirable persons-criminal and securiby

risks.

Refugee claimants who fa11 into any of these categories are

automatically ineligible for the ful1 hearing.

GOVERNMENT RATIONALE

Canada's refugee po1ícy has required substantial
improvements for many years. The department consistently
accumulated a large backlog of claimants, processing times

were considerably long for both refugees and the government,

and consequently, costs were very hish. The former Minister
of the Department of Employment and rmmigration, Bernard

Valcourt, stated that these changes will eventually
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alleviate these problems (1992a, p.4-7). As we11, he

maintained that these efficient management techniques will

maintain Canada's humanitarian tradition and reduce

administrative waste (Ibid). These modifications will also

effectively bar criminals and other security risks from

canada. The Minister argued that eligibility grounds are

objective criteria by which to evaluate refugees (I992a,

p.13). consequently, one person can accurately evaluate the

eligibility of refugees. The system will be more efficient
for genuine refugees. Bernard Valcourt stated:

Rather than have a claim turned back as obviously
unfounded at a fu11 IRB hearing, senior immigration
officers will have the responsibility of assessing each
claim against five basic criteria at the moment of a
claimant's arrival in Canada. Assessing a claim
against these criteria will require no subjectivejudgement, analysis or interpretation by the officer.
The criteria will be clear cut (Ibid).

Further, the government expects that these provisions

will reduce the number of asylum shoppers; refugees who

claim asylum in several countries and settle in the most

desirable country (Valcourt, I992b, p.21). Senior

immigration officers will now bar those coming from

"prescribed countries". Section 11a(1) (s) of BilI C-86

defines a prescribed country as one that has signed Article
33 of the united Nations convention. Article 33 obliges
signators not to return refugees to the place of
persecut i on .

Bernard Valcourt made compelling arguments for the
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changes introduced by Bill C-86. Indeed, there were

significant backlogs of refugees, processing periods were

excessive, and the department's costs were exorbitant. As a

result, the department faced much criticism from refugee

advocates, various interested groups and individuals, the

media, and the public in general. As Valcourt suggested,

"No one has championed the cause of the status quo" (I992a,

p.4). The question most groups asked, was whether the

government introduced efficiency al the expense of its

humanitarian ob1 igat ions.

INÎERESTED GROUPS AND INDIVIDUALS

Few interested groups and individuals considered

accessibility to be a problem in the refugee sta'bus

determination process. Most of these groups were interested

in Bill C-86 in so far as their specific concerns were

affected. Only 5/19 interest groups and individuals

considered accessibility provisions to be flawed. When

these interest groups are broken down further into unions,

indíviduals, corporations, government departments, and

others, ân interesting pattern develops. Of the 5

groups/individuals that considered access to be a problem, z

were labour unions and 3 were individuals representing their
personal concerns. None of the 4 corporations nor any of
the government departments were concerned with the

provisions defining accessibility. The canadian Disability
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Riehts council also did not criticize accessibility
sections, they mainly focused on the new language used

define "disability".
to

Unions

Among interest groups were two unions: the canadian

Employment and rmmigration union (cErc) and the canadian

Labour congress (cLC). Both unions crit icized, the changes

to accessibility. The CEIC argued that all- refugee

claimants should have the right to the same process. Bill
c-86, however, alters the process so that some refugees will
gain access to the determination process while others will
not. This is because some people may be denied access based

on the five críteria applied by senior immigration officers.
The CEIC also had difficulty accepting the safe third

country provision. They said:

. . . the issue of "prescribed country" needs to be
resolved. we do not want in a "prescribed country" to
see a massive deportation action similar to the united
States action in regards to Haitians (I9gZ, no.5A,p.4s).

The Canadian Labour Congress (CLC) was much more

critical in its analysis of the legislation. The cLC also
had difficulty with section 46.oL(r) because it did not

al1ow those coming from a prescribed country to gain access

to the refugee determination process. The union considered

it a poor amendment because some genuine refugees will tre
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left unprotected. Further, some refugee families will be

separated as relatives will now be ineligible for the fu11

hearing.

The cLC also argued that political consid_erations will
inevitably enter into the description of a country as being
"safe" (7992, no.BA, p.B). For instance, they point out

that the united states would 1ike1y be a prescribed safe
country. The cLC, however, also said that the united states
should be considered unsafe because Haitian refugees have

been intercepted at sea before land,ing on American soi1,
sent back to Haiti, and therefore not eligible for refugee
status in the united States. This provision will also lead
to more refugees being sent into orbit. The cLC reacted
strongly to this change:

This provision is cynical. rt is highly insensitive tothe many legitimate and important reasons for refugeeclaimants not seeking refuge in the first country thatthey enter. The policy clearly favours only those whocan afford the air fare to fly here directly from theircountry of origin. Because of our geo8raphic locationrelative to the refugee source countries and because ofinternational travel arrangements most refugees willland or pass through the united states or Burope (rggz,
no. BA, p.9) .

Individuals

out of the 4 individuals who presented. briefs to the
committee, three thought that accessibility provisions
needed to be changed. James A. Hathaway (rggz, no.7A) of
osgoode Ha11 Law school and Guy Goodwin-Gi11 (1ggz, no.10A)

of Carleton University stated that section 46.Ot(Z) of the



72

rmmigration Act should be retained. They both argued that
this section previously allowed those who could prove a

well-founded fear of persecution, to have their claims heard

by the refugee division. This right was extinguished.

under Bill c-86, those coming from prescribed countries will
not be able to relate their fears of persecution to the

Board.

Both of these individuals also found section I14(I)
to be lacking in specifics. when prescribing countries

"safe", the Governor-in-council sha11 take into account

whether the country is a party to the Convention, the

country's policies and practices with respect to the

convention, the country's human rights record, and whether

the country is a party to an agreement with Canada

concerning the sharing of responsibility for refugees (8i11

C-86, 1992, p.103). The Bill specifically stated that the

Governor-in-council only has to take these factors into
account, but not necessarily be obliged by them.

John Frecker (no.114, 1992), a former member of the Law

Reform commission of canada (LRCC), also argued that section
46-01(1) poses many problems because it could restrict many

refugees from canada. Yet, he said. that elirninating the

credible basis stage from the determination system was a

positive step in making the system more efficient. rn fact,
the LRCC recommended this specific modification. Frecker,

however, did not want eligibility, previously determined by

two members during first 1evel hearings, to be assessed. by

(s)

AS
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senior immigration officers. He recommended that the new

eligibility requirements be abolished so that all refugees
may receive ful1 hearings.

Frecker also suggested that refugee policy and

immigration policy be administered by two separate
departments. This separation is feasible because refugees
have been improperly selected by immigration criteria such

as leve1 of education, ski11 1eve1s, occupational
experience, and knowledge of canada's official languages.
As wel1, the refugee d.ivision is now large enough to warrant
its own department.

Government departments

There were seven d.ifferent groups representing various
1eve1s of government and federal governmental departments.
Although most groups before the committee were very critical
of the legislation, the seven government departments were

essentially neutral or positive in their comments to the
legislative committee. The Regional Municipality of peel in
the province of ontario supported many of the amendments.

They pointed out that Pearson International Airport has made

them one of the largest immigrant receiving areas in canada
(Regional Municipality of peel , Igg2, no.4A, p.35_6). This
status has coincided with burgeoning welfare expenditures
and welfare fraud in the region. As such, they endorsed
changes to accessibility sections expecting that they will
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reduce welfare fraud. Both the Federation of Canadian

Municipalities and the Regional Municipality of Peel

welcomed any reform of the system that would introduce both

efficiency and fairness.

LEGAL ASSOCIATIONS/CONSULTANTS

As expected, lega1 associations/consultants were very

critical of most of the changes to accessibility. Out of

the seven groups before the committee, five mentioned that

these amendments were problematic. The Refugee Lawyers

Association (RLA) was quit,e critical of these amendments.

They declared:

The primary concern of the Refugee Lawyers Association
is the manner in which the provisions of Bill C-86
arbitrarily deny genuine refugees access to the refugee
determination process, to due process, and punish
genuine refuEees for actions perfectly consistent with
genuine refugee behaviour (L992, no.5A, p.26).

The Canadian Bar Association (CBA) offered one of the

most extensive briefs to the Parliamentary committee. They

made several remarks about both section 46.or(r) and section

LL4(B). For instance, they disapproved of the prospect that
people could be excluded from canada without even getting

full hearings. They stated that this may be in

contradistinction to canada's international agreements.

They claimed that the grounds to determine eligibility may

be controversial and that many need hearings before the

Refugee Division. "There is need for a more complete review
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of the facts than can be done by a senior rmmigration
Officer" (1992, no .77A, p. BS) .

Most lega1 associations/consultants had concerns with
sections 46.01( 1) (b) and L14(f) (s) . The first concern was

that some refugees become ineligible for ful1 hearings if
they had travelled through a prescribed safe third country
before arriving in canada. Refugees must claim asylum at
the first safe country they encounter. The RLA gave three
reasons (1992, no:54, p.30-1) why they rejected the new

provision:

it wí11 separate traumatized. refugee families andfavour wealthy refugees who are able to take
direct flights over those who are unable to do so.

the provision creates the potential for theprescription or removal of a "safe" country to
become politicized.

canada is not receiving a proportionate per capitashare of refugees.

a)

b)

c)

Several groups bluntly pointed out that
possess the political will to prescribe

unsafe. The Refugee Lawyers Association

the state may

certain states

noted that:

not

AS

A Minister of the crown is compromised where economic
and international consideration may be affected by sucha decision (L992, no.5A, p.31).

As a result of these problems, the Refugee Lawyers

Association recommended that the entire clause be deleted.
They noted, however, that if parliament did institute this
clause, that minimum standards be set to ensure the
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protection of refugees

standards.

The Bill did not set such

The Lawyers Committee for Human RiShts also contended

that the revitalizaiuíon of the safe third country is
problematic (1992, no.BA, p.44-50). The situation in the

United States, they claim, is a convincing example. Under

46.01(1), Canada would exclude refugees passing through the

United States unless they only stopped for a connecting

flight. It would be difficult for Canada not to prescribe

the United States as a "safe" country. Yet the U.S. has not

lived up to its international obligations because they have

intercepted Haitian refugees before they entered the united

States, As we11, the United States imposes a hígher level

of proof on refugees to attain asylum. They also argued

that designated countries should agree in advance to accept

back refugees deemed ineligible under these provisions.

This way refugees will not be sent into orbit.

The Canadian Bar Association (CBA) also suggested that

some refugees will be sent into orbit. The CBA argued that

Canada should not exclude people from the process unless

they can, in fact, make claims elsewhere (L992, no.17A,

p.94). The CBA also maintained that the Immigration and

Refugee Board should establish a special research unit to

determine which countries provided fair refugee

determination processes .

Many groups also crit icized the vague language used in

section 1L4(1)(s). The Association quebecoise des advocats
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et avocates en droit de f immigration stated that:
We already have a particularly poorly d,rafted
immigration act which is far from being clear to anyoneaL first reading, even an accomplished jurist. rf the
amendments are adopted as they stand, wê could win theaward for the most ambi8uous and poorly draftedimmigration acf (L992, no.BA, p.23).

To ensure that refugee craimants will not be sent to unsafe

states, most legal associations/consultants recommended that
such countries respect the whole united Nations convention
and ensure respect for all human rights and refugee
claimants. currently, some countries comply with some

elements of the convention but fail to provide an adequate

refugee determination system. Most legal associations/
consultants also recommended that third countries be

required to have a refugee determination system which meets

the standards established by the Executive committee of the
united Nations High commissioner for Refugees (UNHCR).

The other subsections of 46.aL(L) did not go unnoticed.
The canadian Bar Association had problems with 46.01(1)(a)
which makes people ineligible if they have been previously
recognized as convention refugees by other countries (Lgg2,

no.17A, p.87). This subsection states that refugees will be

excluded only if they have come from a country "that is a

country to which the person can be returned,. " The cBA did
not agree that such rights exist because there are instances
where refugees can 1ega1ly return to that country but no

such right exists in fact.

The world is unstable with situations changing from one
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of up to date situations, the cBA fears that senior
immigration officers may send people back to unstable
states. People should be able to seek refugee status in
canada even if they have already gained such status in other
countries. Bill c-86 should provide a mechanism so that
claimants who face further persecution in the country of
refuge be able to make such claims in Canada.

section 46.ou1)(c) also attracted criticism. This
section denies access to refugees with repeat claims. The

cBA recognized that this provision is intended to deny

claimants from making several claims in order to avoid
deportation after an initial negative decision has been made

(L992, no.17A, p.9B-9). The cBA, however, said that there
might be changes in circumstance in the country of origin
which should be considered after initial negative
determinations have been made. people who do return to the
country of origin will have to wait for a period of ninety
days before they can make subsequent claims. rncorrect
decisions can be made and the legislation shourd minimize
this potential.

NON-GOVERNMENTAL ORGANIZATIONS

of

on

Non-governmental organizat

services to refugees. Many

behalf of refugees. Whereas

ions volunteer various types

of these groups also advocate

interested groups and
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individuals and lega1 associations/consultants have specific
vested economíc interests in the new legislation, non-
governmental organizations generally do not. They anaLyze

many different aspecLs of the legislation and perceive the
effects of the legislation from the standpoint of refugees.
Many of these groups consider canadian refugee policy too
restrictive and want the Department of Employment and

rmmigration to admit more refugees into canada. As a

result, non-governmental 0rganizations had negative
responses to the legislation. Most NGo's were not only
disturbed by the actual text of the legislation but by its
intent and potential application. Many argued that the
state's restrictions were not accidental but part of a

deliberate long term plan of restrictions determined by

economic standards.

The rnter-church committee for Refugees expressed.

concern about the motivation for the changes. They

questioned the very foundation of canada's refugee policy-
making and the manner in which it may be applied. They

stated:

canada needs to develop a clear and consistent policy
for immigr:ation and refugees. This present set of
amendments is guided demonstratably by a particular
perspective regarding canada's economic needs. Thisperspective tends to affect adversely the processing ofpeople in need of protection (1992, no.4A, p.55).

The Black coalition of Quebec also argued that canada's

amended refugee policy is formulated and determined by



BO

economic considerations. They noted that "The Bill's
objectives and principles make plain that the government

cares more about making immigration 'profitable' than the
mere wording of the Bill might suggest', (L9gZ, no.12A,

p.13).

A majority of NGo's: Lg out of 24 organizations, found

that the accessibility sections, 46.01(1) and 114(B), were

problematic and they recommended significant modifications
to these sections.

Section 46.01(1)(a)

Amnesty rnternational was unable to accept section
46.01(1)(a). They noted that the previous rmmigration Act

also did not accept claims from those recognized as refugees
in other countries (L992, no.4A, p.4-5). Those refugees

were ineligible under section 46.01(1)(a). But a latter
section, 46.O1(2), allowed such claims if there were

credible bases for peoples fear of persecution in the

country of refuge. Bill c-86 eliminates the latter section
so that people recognized. as refugees in other states will
be ineligible for ful1 hearings. Amnesty rnternational
requested this section be left intact.

The Jesuit centre for Social Faith and Justice Toronto
was also opposed to the deletion of section 46.o2(2) which
gives hearings to those recognized as refugees in other
countries (1992, rìo.104, p.2s-6). The potential exists that
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refugees may face persecution in the country of asylum.

Jews are good examples of such an occurrence. The Quaker

Committee for Refugees oppose provision 46.O!(1) because

they also have come across refugees who are persecuted by

the protectionist state (1992, no.10A, p.36). Recognition

by other countries should not preclude refugees from

claiming status in Canada.

Section 46.01(1)(b)

Like many 1ega1 associations/consultants, most non-

governmental organizations had grave misgivings about the

safe third country provision. The Chinese Canadian National

Council and Chinese Canadian National Council, Toronto

Chapter asserted that the safe country policy was unfair

(19920 no.BA, p.70). Refugees do not claim asylum in the

first country because they may become separated from family

and also because they feel a lack of safety and political

certainty ( Ibid) . When refugees do not claim asylum in the

first country, their actions should not automatically be

1abel1ed "asylum shopping", these actions may be considered

as consistent with persecution.

The Inter-Church Committee for Refugees also maintained

that this section should be deleted or substantially

modified (1992, no.4A, p.58). They pointed out, however,

that Canada's record on immigration and refugee policy has

historically been poor. They compared 46.01(1)(b) to the
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situation which prevailed at the turn of the century. They

said:

In 1908, the government passed continuous journey
regulations which stipulated that an immigrant would
only be permitted to Canada if he or she came to Canada
in one continuous journey. At that time, the
government ordered CP Steamships to ensure that there
were no direct voyages from India to B.C. Historians
have correctly criticized the government for using this
regulation as an avenue to control which nationalities
would be permitted to stay in Canada (Ibid).

They recommended

refugees will be

46.01(1)(b) will

that this section be deleted as many

denied access to Canada

deny access to Somalis

and drive directly to

The World Sikh Organizafion was emphatic

to eliminate the safe third country provision

. For instance,

who arrive at

the Canadian trorderAmerican airports

(Ibid). Somalis who stop in the United States for a

connecting fight will be admitted for a hearing. This

provision will favour those with enough resources to come to
Canada in one continuous journey (Ibid). The Canadian

Ethnocultural council and the National organizaríon of

rmmigranL women and visible Minority women of canada feared

that the safe third country rule will have enormous effects
upon Haitians

States (1992,

and others who may enter Canada via the United

no.5A, p. B-9)

LhaL 70% of Canada's refugees travel through

, no.9A,Europe before

70% of Canada

getting to Canada (1992

's potential refugee claimants could

in its demands

. They claimed

the U.S. and

p.5). Thus,

be turned

alsoaway from Canada under this new provision. They
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worried about the risk of political considerations entering

the appointment of safe countries. They said:

How can we consider sending claimants back to the U.S.,
(L/3 of all claimants come via the U.S.) when we see
how brutally they dealt with Haitian refugees. Even
after a U.S. court order had ruled that the policy of
intercepting Haitian refugees aL sea and returning them
to Haiti without a hearing was i11ega1, the Bush
administration moved quickly to prevent a court ruling
from reopening the flow of refugees (Ibid).

MOSAIC believed that the issue of why a refugee did not

make a claim in the bhird country is an issue to be decided

by the Immigration and Refugee Board (IRB), not a senior

immigration officer. As the Bill is now written, it is
inconsistent with Canada's international commitments (1992,

no.I2A., p.37). Such decisions should only be made by an

impartial tribunal. They argued that refugees should be

able to choose the country of asylum. "While Canada may

consider a country safe, based on their own experiences,

claimants may not" (Ibid).

Section 11a(1)(s)

Like legal associations/consultants, many non-

governmental associations were opposed to the definition of

a safe third country 1ist. The canadian Bthnocultural

council estimated that the safe third country provision

could allow canadian authorities to possibly return the 40

per cent of refugees who enter canada through the united
States (1992, no.4A, p.25). They also expressed. the fear
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that political bias and foreign policy considerations may

influence the list of safe countries.

The Inter-Church Committee for Refugees (ICCR)

suggested that minimum standards be set for a prescribed

country list (1992, no.4A, p.59). Currently, Bill C-86

stipulates that the Governor-in-Council must take into

account:

a)

b)

c)

d)

whether the country is a" party to the
Convent i on ;

the country's policies and practices with
respect to Convention refugee claims;
the country's record with respect to human
rights;
whether the country is a party to an
immigration sharing agreement,

under Bill c-86, a country does not necessarily have to be a

signator to the U.N. Convention even though it appears as

such. The present minimum standard is too low. The

definition of human rights violations should also be changed

to include the violation of human rights by whomever because

it is not always the state that persecutes peoples ( Ihrid) .

A1so, nations which generally respect human rights do not

always respect particular classes of human rights.

The canadian council for Refugees was very critical of

section 114(r)(s). They also stated that section 114(t)(s)
is worded too generally (L992, no.5A, p.14). For instance,
the Governor-in-council must take certain factors into
account but not necessarily fo11ow a course of action if a

country does not respect certain conditions. This mearìs
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that refugees may be sent to a country that has a poor human

rights record. They stated that:

If asylum-seekers are to be sent to another country,
they should only be sent to a country that has a
refugee determination procedure which meets
international standards for fairness, natural justice
and due processi that treats refugee claimants in
conformity with international standards; that
interprets the refugee definition consistently with
international standards; and that is signator to the
Refugee Convention (1992, no.5A, p.L4).

They do not believe that such a rule should exist, but if it
did, it should be based on individuals, and not on the

country, because many countries treat different classes of
people differently (Ibid).

Amnesty International also condemned section 1I4(B)

(L992, no.4A, p.2-4). They did not agree with any provision

that sends refugees to a third country unless the government

sending them has ensured that claimants would be granted

effective and durable protection against refoulement. rn

order to be considered "safe", that country should (rbid):

a) have a refugee deterrnination procedure for
refugees which deal with the merits of the
CASE.

b) 
Ti:lT,:*årjT:iË:n"ü:iii"åi=t'i"o3å.ni:;i*" 

a

Bill C-86 does not ensure adequate protection will be

available. It should be elaborated upon so that the
prescribed country respects that u.N. convention in spirit
and in fact.
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MOSAIC agreed that section 114(1)(s) is problematic

because it does not provide enough protection for refugees.

Some states sign the u.N. convention article 33 and do not

respect the principles of the convention even though they

may even have a refugee determination system (L992, no.r2A,
p.38). "The law should explicitly state that the country

must not show discrimination against any particular ethnic
group or nafionality." ( Ibid) . MOSAIC recommended that,

provisions should be made so that all countries' human

rights records be compared to those of canada's. They were

also quite worried whether canada may enter into immigration

sharing agreements with the United States.

The Quaker Committee for Refugees made a compelling

argument against the notion of a safe third country list.
They simply said that in a meeting with Barloara McDougall

(the conservative Minister of Employment and rmmigration

before Bernard Valcourt ) , they could not create an

acceptable definition of a safe country. rt is impossible

to prescribe a safe state for everyone (L992, no.1oA, p.3z).

Concl us i on

rn summary, interested groups and individuals were not
generally concerned with the changes to accessibility. By

contrast, 1egal associations/consultants d,id mention the

modifications to accessibility provisions as problematic.

Despite the fact that they were well organized and combined
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their resources effectively, they did not exhibit

significant influence on the 8i11. They wanted to protect

their interests which often coincide with the interests of

refugees. These interests are threatened by restricting
access to the rmmigration and Refugee Division. This Bill
will reduce the number of claims made and legal practices

will suffer.

Non-governmental organizations \ryere extremely negative

towards the changes introduced by Bill c-86 as they advocate

on behalf of refugees. Although these groups were united in
opposition to these specific amendments, they were not very

influential. Sections 46.01(1) (a) to (d), section

IL4(L)(s), and section 114(8) were not modified. in any

revision of the Bill including Chapter 49 of the Statutes of
canada, L992. Accessibility clauses strongly affect the

state's management of reproduction. Thus, the state was not

willing to accede to any changes.

There were amendments moved by opposition members of
the legislative committee. Dan Heap moved that the safe

third country clause, section 46.01(1)(b) and. consequently

section 114(B), be repealed. rt was negatived on division.
rn the House of commons, Members of Parliament had. only a

day and a half to consider all amendments to the regislation
because the government invoked. another closure motion on the
8i11. Opposition members moved 12 amendments to
accessibility provisions and they were all negatived on

division. Even a motion which simply clarified the
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prescribed country definition and did not substantially

change the intent or meaning of the clause was negatived.

Legal associations/consultants and non-governmental

organizations were simply ineffective in influencing the

state to significantly modify the 8i11.

This section has reflected bhe concerns of interested
groups and individuals, lega1 associations,/consultants, and

non-governmental organizations as they relate to

accessibility. As such, it has examined views which are

critical of the 8i11. It would be inaccurate to

characterize all of the presentations to the Legislative

committee as negative when there were some changes that were

applauded by legal associations/consultants and, non-

governmental organizaLions. For instance, the changes that
were made in regards to sponsorship were welcomed, After

refugees are landed, they can include their family members

in their application for permanent residence. This means

that refugees have can apply for other family members to

come also, provided that they can cover the costs incurred.

The government initiated this positive change amidst

many changes that were considered negative by NGO's and

1egal associations and consultants. These changes were the

result of the welfare state's attempts to unload its social
costs onto the family. Sponsorship is a very effective way

to accomplish this goa1. The state can accomplish two goals

aL the same time: please various parties and privalíze

social costs during a fiscal crisis.
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The new clauses which define accessibility are

fundamental to the refugee status determination system.

These provisions will restrict many refugees. Giving senior

immigration officers the power to determine eligibility will

provide the state with enhanced powers to restrict

particular classes of people; especially during a refugee

crisis. The safe third country rule will restrict refugees

who cannot afford a direct flieht to Canada and must travel

great distances. Thus, wealth rvi11 indirectly be a

criterion for asylum.

The explícit objective of Canada's refugee policy is to
protect persecuted people, This objective is fortified by

Canada's signature to the 1951 United Nations Convention

Relating to the Status of Refugees and its Protocol signed

in 7969. But in the context of a 1ow birth rate and a

fiscal crisis in the welfare state, immigration and refugee

policy has been manipulated to offset reproductive costs and

to supplement production. Bill C-86 strikes such a balance.

The changes to accessibility have given the state firm

control over reproduction in so far as it relates to refugee

po1 icy.
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PART IV PROCESS CHANGES

Immigrants may enter Canada if the Canadian government

is convinced that they rvill benefit the nation and not

become a public burden. The state ensures that immigrants

will not require much assistance from the federal
government. Thus, immigrants are allotted points for

ski11s, education leve1, and occupational experience and

other criteria. The more points an immigrant attains, the

greater are the chances for acceptance into Canada.

rmmigration expands the federal tax base and fi11s skilled

labour shortages. The state can control the number of

immigrants entering Canada each year. As a result,

immigration is perceived by the government to be beneficial

to Canadian society.

Refugee policy, orr the other hand, is not considered to

be beneficial, but Canada must accept refugees. Refugees

have certain rights due to various 1ega1 agreements the

Canadian state has made with the United Nations.

Theoretically, the state cannot control the number of

applicants or the number of accepted claims. That is, the

state has 1itt1e control over this aspect of reproduction.

As well ' many refugees are perceived as "economic migrants"

abusing the canadian refugee policy. Economic migrants are

generally considered unskilled, uneducated, and an economic

burden. Bill C-86 introduces measures to restrict the

influx of refugees and reduce costs in the determination of
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refugee claims (Immigration Canada, 1989, p.22-4).

Government Rationale

The Department of Employment and Immigration states

that the changes to the refugee process under Bill c-86 will

reduce both administrative and lega1 costs and. reduce the

time to conclude a c1aim. Bernard Valcourt stated that

claimant processing can be reduced from 24 months to a mere

two or three months (L992a. p.13). Further, he claims that
the waiting period for landed status after a positive rRB

decision will be cut from about 24 months to approximately 6

months ( L992a, p. 74) .

Section 45

The most significant process change in Bill C-86 was

section 45. This section eliminates first 1eve1 hearings.

For several years, immigration and refugee advocates pressed

for the elimination of these hearings as they only screened

out approximately 4 per cent of claims. rn add.ition, these

hearings lengthened the determination of claims

considerably. As such, many groups welcomed this change.

Most groups, however, believed that all refugees would be

given the opportunity to have their claims put before the

refugee division if this first 1evel were removed. This is
not the case. The amendments stipulate that senior
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immigration officers alone will determine eligibility.

Table 3 shows the reaction to section 45. There were

28/50 Eroups thought that section 4s should be eliminated or

amended once again.

ÏABLE 3
THE NUMBER OF GROUPS THAT MENTIONED SECTION 45

TO BE A PROBLEM IN THE NEW LEGISLATION

MENTIONED NOT MENTIONED

INTERESTED
GROUPS/IND

G

R LEGAT
o ASSOC/
U CONSULT
P
S

NGO' S 1A

INTERESTED GROUPS AND INDIVIDUALS

Interested groups and individuals generally did not

consider section 45 to be a very important issue. only 3/19

interest groups mentioned this clause as being problematic.

These interested parties were the canadian Labour congress,

John Frecker, and Guy Goodwin-Gi11.

t976

7

T9

222B 50

Goodwin-Gill noted that there is a greater danger of
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refoulement when senior immigration officers decide

eligibility. This decision should only be made by the

rmmigration and Refugee Board. The cLC was the onry group

to make many comments on this section. The cLC praised the

government for eliminating the credible basis hearing but

did not completely endorse section 45. They held:

\{e also congratulate the government for the elimination
of the "credible basis" stage in the refugee
determination process (clause 45). As many groups
working with refugees pointed out, when this provision
was first proposed in the 1987 legislation, it would
prove to be extremely expensive and a waste of time and
caused thousands of refugees great pain and unneoessary
hardship. They were right. Ninety-five per cent of
refugee claimants passed this test. rt confirmed that
abuse of the system was negligible (1992, no.BA, p.5).

They added a word of caution:

Immigration officers are not independent decision-
makers. They do not have, nor should they have anyjudicial ro1e. The ramifications are enormous.
clearly the decisions are far too serious to be left in
the hands of an immigration officer (L992, no.BA, p.6).

There was some support on section 45 from both the

Regional Municipality of Peel and the Fed.eration of canadian

Municipalities (FCM). The Regional Municipality of peel

indicated that their 7992 total welfare expenditures for
refugees without work permits amounted to $6.9 million gross

or $1.6 million net (no.4A, p.38). FCM also revealed that
in L991, the region of Peel and metropolitan Toronto paid

532.6 million for the care of refugees (Federation of

Canadian Municipalities, L992, no.4, p.44). They said:
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No authorization to work is granted to a favourable
outcome of the credible basis hearing. As a result,
refugee claimants relying on social assistance are
prohibited from engaging in employment...It is counter-
productive and unacceptable, and unfair to legitimate
claimants, to establish welfare dependency
unnecessariry (Federation of canadian Municipalities,
7992, no .4, p. 46 ) .

The elimination of the first level hearings may reduce

processing delays by 3 to 6 months (The Regional

Municipality of Pee1, L992, no.4A, p.46). Should this
result materiaTize, Peel's costs will reduce considerably.

FCM and the region of Peel made the case that
immj-gration is a f ederal program that should only be fund_ed

by the federal government. Immigration costs are displaced
onto municipalities yet municipalities have 1itt1e d.ecision-

making power over designing the program. Hence, peel

supported this streamlining of the system. They suggested

that "The key is to provide faster, fairer and more cost

effective decisions" (The Regional Municipality of pee1,

L992, no.4A, p.46).

LEGAL ASSOCIATIONS/CONSULTANTS

Section 45 was much more controversial for 1ega1

associations/consultants with 6/7 acknowled.ging that this
section was problematic. The only group that did not

mention this clause as problematic was the Lawyers committee

for Human Rights. Most 1egal associations,/consultants were

very critical of the new clause.
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The Canadian Bar Association, the Association
quebecoise des avocats et avocates en droit f immigration,

and the Refugee Lawyers Association maintained that

eligibility decisions are frequently complex and require a

greater review of the facts than can be done by one

immigration officer. Such decisions should be mad.e by

adjudicators or members of the IRB.

The Law Union of Ontario and the Organization of

Professional rmmigration consultants (oPrc) were far more

vociferous than were the former organízations. Rather than

question the ability of senior immigration officers to make

informative decisions, they questíoned the ability of senior

immigration officers to make independent, impartial and

unbiased decisions. The Law union of ontario stated. that
this section also violates traditional 1aw-making.

There is no apparent right to counsel and no
requirement for a hearing before this officer...The
officer making the decision is an enforcement officer,
subject to the control and direction of enforcement
officials. The fundamental principles of independent
and impartial decision-making are breached by this
(L992, no.1BA, p.78).

The Organiz.ation of Professional Immigration

consultants (oPrc) was just as outspohen of this change.

They questioned the ability of senior immigration officers
to make judicial decisions. They stated:
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It appears to OPIC that this signals a return to the
o1d days where a Special Inquiry Officer convened a
hearing and acted as prosecutor, judge and jury. To
return to this system would be to give up all the gains
made in the past several years...we believe that thisproposed amendment will be subject to abuse by
immigration officials many of whom lack the training,
knowledge and experience necessary to make fair and
impartial decisions without being unduly influenced by
their superiors or peers (1992, no. p.3).

NON-GOVERNMENTAT ORGANIZATIONS

The state had substantial support from non-governmental

organizations to eliminate the credible-basis hearings.

Non-governmental organízaLions wanted. universal access to
the system. Thus, many organizations supported section 4s

but added that they had many problems accepting the fact
that senior immigration officers would make decisions
formerly made by adjudicators and. members of the rmmigration
and Refugee Board.

A large majority of non-governmentar organizations felt
that section 45 was problematic. Out of the 24

organizations, L9 protested this clause. The central issue
according to most groups centred around the fact that
eligibility decisions by senior immígration officers may be

manipulated by government or senior immigration officials.
others pointed out that senior immigration officers may not

have the necessary knowledge to make accurate

determinations. Most organizations were afraid of the fact
that refugees will not have legal representation while being
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questioned by a senior immigration officer.

The Canadian Ethnocultural Council stated that the new

powers given to senior immigration officers in section 45

were very disturbing They exclaimed:

One of the greatest concerns the CEC has about the
proposed amendments is the greater lihelihood that
genuine refugees may be declared ineligible and refused
entry aL the border without any recourse. There has
been a shift of decision-mahing authority from the
quasi-independent immigration adjudicators and given to
senior immigration officers. Decisions will be made
without the claimant having a right to a hearing or
even a right to counsel (L992, no.4A, p.15).

The Inter-church committee for Refugees also maintained that

the new system increased the potential for mistakes.

Senior Imrnigration Officers are not independent
decision makers. They are employees of Canada
Immigration who receive policy directives from their
employers. Some may only have 1 year experience before
being designated a senior immigration officer. They
come with a certain mindset to their jobs. They are
enforcement officers. Decisions will be made without
the benefit of counsel and wilhout any meaningful
review. Even those of us who receive parking tickets
can have that ticket reviewed by someone who is not a
parking enforcement officer (f992, no.4A, p. 62).

The canadian council for churches argued that section 4s may

violate the singh Supreme court decision. According to the

court, refugees have the right to

competent decision-maker when the

as they are. (L992, no.5, p.22)

hearings are eliminated

the jurisdiction of sen

an oral hearing before a

consequences are as grave

If the first level

and eligibility is transferred to

ior immigration officers, then

the right to an oral hearing. Theyapplicants do not have
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recommended that the Singh decision be applied.

under section 45, refugees will not have the benefit of

council to represent them or have the right to appeal

negative decisions as was previously the case. Refugees may

be less forthcoming without lega1 council and a court
proceeding. Refugees usually escape persecution from

government officials. These new clauses will deter many

claims.

Section 69 .7 ( 10) , ( 10. 1 )

Section 69.L (10) and (10.1) was also raised. by 24

groups and individuals before the Members of parliament as

problematic. These paragraphs place a greater burden of
proof on some refugees. Prior to Bill c-86, only one member

out of two of the Refugee Division hearing a c1aim, needed

to malce a positive decision for claims to be successful.
The new amendments stipulate that there will be situations
where both members of the panel must find people to be

convention Refugees in order to enjoy canad.a's protection.

They are:

(a) when there are reasonable grounds to believe
that the person has destroyed or disposed of
documents pertaining to his or her identity.

(b) when the person has, since making the claim,
visited the country that the person claims to
have left owing to a fear of persecution; and
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(c) when the country that the person claims to have
left owing to fear of persecution is a country
prescribed by the Governor-in-Council (Prime
Minister) as one that respects human rights.

The government asserted that these are reasonable

restrictions to place on refugee claimants. If people

destroy identity documents, it is assumed that they may be

economic migrants or criminals. If refugees return to the

country of persecution or they come from a prescribed

country which respects human rights, then the threat of

persecution is considered to be acceptable. These people

are not believed to be in jeopardy. Table 4 shows the

number and types of groups that found section 69.I to be

problematic.

TABLE 4
lHE NUMBER OF GROUPS THAT MENÎIONED SECTION 69.1

TO BE A PROBLEM IN THE NEW LEGISLATION

MENTIONED NOT MENTIONED AGREED TOTAL
WITH
CLAUSE

INTERESTED
GROUPS/IND

G

R LEGATo Assoc,/
U CONSULT
P
s

NGO' S I6

L9L4

7

240B

24 24 50
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INTERESTED GROUPS AND INDIVIDUALS

only 3/L9 interested groups and individuals felt that
these measures were problematic. The canadian Labour

congress was very unhappy with the increased burden of proof
upon refugees. They pointed out that most refugees do not
arrive with conclusive identification. Unanimity should not
be required by those who come without documentation.

Refugees must quickly leave threatening situations. They do

not have time to acquire the necessary documents and may not

be able lo prove that they have not destroyed them. some

refugee destroy such documents because they misunderstand

the 1aw while others do so to ensure that they cannot be

returned to the country of persecution. rt would be unfair
if some adjudicators were convinced i-haL some such claims
were well-founded while other adjudicators were not.

The cLC protested the rationale for the amendments.

The government, according to the cLC, instituted these

clauses to reduce multiple claims and welfare fraud. But,
refugees are not more 1ikely to commit welfare fraud than
other Canadians. As we11, in I99I, there were only 43

repeat claims out of the total 30,000 claims. "we fail to
see any "sense of proportion " in these measures (r9g2,

no.BA, p.7).

Guy Goodwin-Gi11 did not understand the need for this
provision. He stated that each of the three circumstances

for requiring unanimity go to the heart of the credibility
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of claims. These questions should be dealt with to

determine credibility. Goodwin-Gi11 argued that to

legislate such an approach may complicate proceed"ings rather
than simplify them.

The Regional Municipality of Peel said that they

strongly supported an increased burden of proof on refugee

claimants. Their representative, Mr. Emil Ko1b, said:

I can also te1l you that today we very much have the
support of our police and our chief of police, who is
also strongly in support of these measures. He
believes that the proposals of this bill are the only
certain way to counteract the gross criminal conduct of
offenders who have no 1ega1 identification papers
(1992, no.4, p.49).

They added that the unanimity clause was the only effective

way to reduce crimes involving multi-identification.

Welfare fraud was one of their concerns.

LEGAL ASSOCIATIONS/CONSULTANTS

The issue of unanimity was a problem for S/7 1ega1

associations/consultants. The Association quebecoise des

avocats et avocates en droit I'immigration argued, that this
provision will create two different refugee systems a

system that offers the benefit of the doubt for some and one

that does not, They stated that they were unable to
understand the necessity for these changes and questioned

whether the clause violated the Charter of Rishts and
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Freedoms. Most groups were critical of unanimity

requirements because refugees destroy identity documents.

The Law Union of Ontario and the Canadian Bar

Association (cBA) were also opposed to section 69.r (10) and

( 10. 1 ) for several reasons. The Law union of ontario said
that most refugees do not destroy valid documents but false
documents. some refugees destroy valid documents because

they are counselled to do so. The cBA ad.ded that the clause
to remove the benefit of the doubt to those who destroy

identity documents will hurt genuine refugees and not the

smugglers. The cBA pointed out that the united Nations

recommended that the benefit of the doubt be given to all
refugees.

The Refugee Lawyers Association RLA was strongly
opposed to denying refugees the benefit of the doubt if a

senior immigration officer believes that the refugee has

destroyed valid identity documents (1992, no.5A, p.27).

They declared that "rronica11y, the Refugee Division often
refuses claims because the claimant was able to obtain such

documents from his or her government. . . " ( Ibid) . The

Refugee Division will do so because requesting

identification documents reveals a lack of fear of the
persecutor. The RLA explaíned that agents who make false
documents protect themselves by telling refugees to destroy
documents or they will be imprisoned and./or sent back to the
country of persecution.

Returning to the country of persecution was also
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condemned as a reason for requiring positive decisions from

both members of the Refugee Board. The cBA said that there

may even be some situations where refugees are forced to
reLurn to the country of persecution. An example is when

refugees visit sick or dying parents.

The Canadian Bar Association and the Law Union of

Ontario agreed that the prescribed country rule is

dangerous. The cBA suspected that the Governor-in-council

will be unable to react to quick changes in circumstances in
other countries. This is because it takes some time before

such information can become available. The Law Union of

ontario held that there is no such thing as a country which

universally respects human rights. Canada, they c1aim,

violated Donald Marshall's personal rights and the united
States has violated the rights of Haitian refugees.

NON-GOVERNMENTAL ORGANI ZATIONS

Non-governmental organizations again were very opposed

to the government's changes to the burden of proof. There

were 16/24 groups who wanted this clause deleted. Many

indicated that the government should maintain the burden of
proof since refugees have no access to appeals based on the

merits of claims. There were 3/rg interested groups and

individuals, 3/7 lega1 associations/ consultants, and rB/24

non-governmental organizations who suggested that appeal

provisions be improved. Most recommended an appeal based on
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the merits of a claim. The Inter-Church Committee for

Refugees said:

When the present ImmigraLion Act was passed, there was
much debate about the procedure being fair. It was
generally agreed that if there was only one decision-
maker, then an appeal on the merits would be required
to be consistent with other parts of Canadian Law and
to avoid any suspicion of arbitrary decision
making...the compromise agreed upon was for a two
member pane1, but with only one positive vote being
suff icient ( 1992, no. 44, p.64) .

The United Nations Hieh Commissioner for Refugees

(UNHCR) did not like the new provisions. Unlike other
groups, the UNHCR was very moderate when changes were

suggested. They commented:

With regards to the question of split decisions, Canada
has as does any other country - a legitimate interest
to the extent possible, in identifying all refugee
claimants coming to the country. We note, however,
that the approach of the proposed 69.I (10.1) may risk
denying protection to persons who meet the convention
definition in order to achieve this administrative
objective (1992, rto.7. p.B).

The requirement for unanimous decisions for those who

may have disposed of identity documents was stressed. by many

associations as problematic. Their reasons varied

considerably. Refugees aîe often forced to use false

documents in order to flee their countries. Agents who make

fraudulent documents warn refugee clients to destroy them

before claiming asylum. Failure to d,o so, according to
these agents, may result in refugee claimants being deported

to their country of nationality and./or imprisoned. It is
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also common for refugees to forget identity documents

because they leave so quickly. Further, it is common that

refugees are not in a position to request identity document

from persecuting states.

A few organizations opposed unanimity when the people

visit the country that they claim to have left owing to
fears of persecution. Amnesty International ind.icated that

there may be good reasons for refugees returning to the

country of persecution. At the very 1east, the legislation

should allow refugees to put forward valid reasons for

entering their country of nationality; it should not be

legislated. The rnter-church committee for Refugees also

recommended such a change. There are some cases when

parents are ill, where refugees may want to come to their
country of nationality and can actually obtain permission to
do so. For example, sometimes rebels in the persecuting

state will permit refugees to return for such a visit-

There was also some reaction to unanimous decisions

being demanded by those coming from a country prescribed by

the Governor-in-council as one that respects human rights.
The ICCR said that circumstances change rapid.ly and

information flows slow1y. Amnesty rnternational asserted

that human rights abuses can occur in any country at any

time. The new provision assumes that individuals from

certain countries are less likely to be in need of

protection. They also stated that there is no explicit
criteria for defining a country which respects human rights.
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Amnesty International stated that section 69.1(10) and

(10.1) treats claimants on the basis of group derived

characteristics rather than individuals' particular

circumstances. Therefore, it is discriminatory. They

recommended that this section be deleted or amended again.

Section 69(2)

Another change to the Refugee Status Determination

system was section 69(2). This section makes all refugee

claim hearings open to the public. Previously, all claims

were in camera. Under Bitl C-86 refugees must share

personal stories in front of the media and the public as

well as the officers of the court. Table 5 reveals that
there were only 10 groups which noted this provision as

problemat ic.

ÎABLE 5
THE NUMBER OF GROUPS THAT MENTIONED OPEN HEARINGS

TO BE A PROBLEM IN THE NEW LEGISTATION

MENTIONED NOT MENTIONED TOlAL

INTERESTED
GROUPS/IND
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INTERESTED GROUPS AND INDIVIDUALS

Although no interested group or individual endorsed

section 69(2), there was only one individual who opposed it.
Guy Goodwin-Gi11 stated:

The refugee experience is commonly traumatic and
painful. Incidents of shame and humiliation, torture
and degradation, which our definitional approach to
protection considers crucial to a successful claim, are
less 1ike1y to be recounted under the prurient gaze of
a sensational press (1992, rro.10A, p.13).

As such, Goodwin-Gi11 suggested that this clause should

remain as it was prior to Bill C-86.

TEGAL ASSOCTATIONS/CONSULTANTS

Open hearings were not a problem for a majority of

legal associations/consultants. Only the Law Union of

ontario opposed this provision. They agreed with Goodwin-

Gil1 that many refugees will not relate torture in front of

the public eye. rn some cultures, ârr admission of rape is
taboo. They recommended that this clause offer the lowest

standard of proof. The court should permit closure if
refugees can show any possibility of danger rather than a

serious possibility of danger (Law union of ontario, no 1BA,

p.7L).
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NON-GOVERNMENTAT ORGANI ZATIONS

Section 69(2) was put in place, in part, because the
press wanted to cover more stories about refugees coming to
Canada. Some refugee advocates, B/24, \ryere worried. that
section 69(2) will lead to less information coming

forthright from refugees. These people may be too

intimidated by the new process to give all pertinent

information. Many will worry that their family members may

be hurt by releasing information of torture and persecution.

Amnesty International was worried that the new

provision will have severe negative effects upon refugees.

The existing legislation is sensitive to the fact that
many refugee claimants are reluctant to speak about the
experiences in a public forum. For example, it is
generally very difficult for victims of torture to
describe events which have caused them great pain,
humiliation and shame. A1so, it would be very
difficult for refugee claimants to describe acts of
persecution in the presence of representatives from
their home countries who could now be attending open
hearings ( L992, no. 44, p. B ) .

The ottawa-carleton Regional co-ord.inating committee on

violence Against women also did not like the change. They

stated:

Our second point is that it should not be up to the
claimant to justify the closing of a refugee hearing to
the public under proposed subsection 69(2). It can be
very difficult for people to talk about persecution,
particularly involving sexual torture. Having to
reveal such information...may be something a woman is
simply not prepared to do, and thus she will just self-
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censor and not give all the information she ought to in
order to have a successful c1aim. Her claim could be
denied because she talks about one of the ways she's
been tortured (L992, rto.L2, p.G-7).

Conclusion

Bill C-86 introduced substantial amendments to the

determination of hearings. Senior immigration officers now

make decisions which were formerly made by an adjudicator
and a member of the Immigration and Refugee Board. In
certain cases, refugees have been imparted the burden of
proof and arl hearings were opened to the public. Appeals

are granted by the judge deciding the claim and are not
granted on the merits of a claim. Table 6 shows the number

and types of groups that considered appeal provisions of
Bill C-86 to be problematic.

TABLE 6
THE NUMBER OF GROUPS THAT MENTIONED APPEALS

TO BE A PROBLEM IN THE NEW TEGISLATION

MENTIONED NOT MENÎIONED TOlAI,

INTERESTED
GROUPS/IND

G

R LEGAL
o ASSOC/
U CONSULT
P
S

NGO'S
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The responses to process changes and accessibility

modifications were similar. Interested groups and

individuals were not concerned with changes to refugee

hearings. Goodwin-Gi11 and the Canadian Labour Congress

were the only interest group/individual that protested the
process changes.

Legal associations/consultants opposed these amendments

because 1ega1 representation for refugees is diminished and

it is more difficult for claims to be successful. As such,

their financial interests are directly threatened. Non-

governmental organizaLions opposed the changes for similar

reasons but they perceive refugees differently. Non-

governmental organizations view refugees as people in need

of voluntary services rather than clients requiring 1ega1

services for a fee. NGO's do not usually have a vested

economic interest in refugees.

The reaction of the Canadian Labour Congress is
surprising. Labour unions have often opposed liberal

immigration policies because immigrants could potentiarly

threaten wage and job security (see comack 1986). rn other

words, unions fear that immigration is used to enhance

production at the expense of labour. But the cLC stated:

It is fairly well known that immigration policy is used.
as a convenient political cover for those advocating
policies that are fundamentally racist and sexist.
They are part of the same political code used for
attacking programs like employment equity, pay equity
and fair labour 1aws. Paradoxically many share the
same right wing political philosophy who advocate
immigration as a source of cheap labour. It is the
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political code that is used to attack the most
vulnerable of immigrants-sponsored immigrant women and
domestic workers, âs well as those seeking refuge...Our
solution, therefore, is a commitment to ful1 employment
not restrictions on immigration. . .Because immigration
policy is inextricably linked to other government
policies related to employment, the low level of
investment in training by Canadian employers is one of
the consequences of Canadian immigration policy (L992,
no.BA, p.13).

Clearly, the

implemented

Immigrat ion

immigrat ion to fill skilled labour shortages but does not

inplement a ful1 employment strategy. As such, other state

economic policies should be changed but immigrants and

refugees should not be restricted any further.

In the end, 1ega1 associations/consultants were not

C_86success fu1

Section 45 and 69.1(10) and (10.1) remained unchanged.

it was written before theSection 69(2) was reverted back as

Bill was drafted. That is, refugees will sti1l have their

hearings conducted in camera rather than in an open forum.

This change, however minor, illustrates that various lobby

groups can initiate positive social change within a

patriarchal context. In the end, it will 1ikely have a

positive impact upon potential than would have been the

original amendment.

This change, however, is not 1ikely to change the

number of refugees successfully claiming asylum in canada.

rt does not alter the patriarchal refugee system. The state

CLC argued that the economic policies

by the state make immigration threatening

itself is not a problem. The state uses

in changing many of these aspects of Bill
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is far more likely to accede to an amendment that will not

substantially alter the fundamental relationship between

production and reproduction.
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PART V CRIMINAL AND SECURITY PROVISIONS

The Immigration Department evaluates refugees on three
grounds: e1 igibil ity, credibil ity and admissibil ity.

EliSibility grounds establish whether people conform to the

Convention Refuge definition. Credibility refers to the

validity of refugee claims. Admissibility pertains to the

issue of whether people should be allowed to enter Canada.

Bill C-86 broadens security and criminal inadmissibility

clauses, increases criminal penalties, and introduces

carrier sanctions against transport companies who carry

immigrants and refugees.

Government Rationale

The government designed Bill C-86 to protect Canada

from criminals and security threats. In the government

document ca11ed Manaeine Immisration: à. framework for f.he

1990's, the government argues that the number of i1lega1

migrants is increasing and that people aîe finding new ways

to circumvent Canada's laws. Many immigrants who falsely

claim refugee status are supported by professional criminals

and smugglers. convicted criminals may seek refugee status

in canada so that they can avoid extradition for previous

criminal acts. Further, some people may not have been

convicted of criminal actions but participate ín

or:ganizations which espouse or carry out i11ega1 actions.
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There is also the threat of welfare abuse and those ordered

to depart from canada but remain in the country. As such,

canada requires new laws to prevent these people from coming

to Canada.

The new criminal and security clauses are widened to
include all members of organizations, terrorists, and

others. rn addition, refugees unable to produce acceptable

identification can now be searched, fingerprinted and

photographed. This will reduce the number of crimes

involving multiple identity including welfare abuse.

Detention reviews have been increased from every 7 days to
30 days for those issued removal orders. Transport

companies will also face much more rigorous penalties if
they do not properly screen individuals before they

transport them.

Section 19

Prior to Bill c-86, individuals would be inadmissible
if they had committed an offence that, if committed in
canada, would kre punishable for a term of ten years or more

unless they can convince the Governor-in-council that they

have successfully rehabilitated themselves and five years

had passed since the termination of the punishment (see

appendix 4 for specific language). criminal inadmissibility
provisions have been modified extensively. Now, the clauses

exclude people if there are reasonable grounds to believe
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they have been convicted of such an offence. As wel1,

people will be inadmissible if there are reasonable grounds

to believe that they are or were members of an organization

that there are reasonable grounds to believe is or was

engaged in the commission of an offence punishable by way of

indictment.

Table 7 calculates the number and types of groups that

were concerned with criminal inadmissibility sections of

Bill C-86.

TABLE 7
THE NUMBER OF GROUPS THAT MENTIONED CRIMINAT

INADMISSIBILITY SECTIONS TO BE A PROBLEM
IN THE NEW LEGISLATION

PROBLEM NOT MENTIONED AGREED TOTAL

INÎERESTED 1

GROUPS/IND

R LEGAL
o ASSOC/ 6
U CONSULT
P
S

NGO'S 1 1

G

L9J15

7

72 24
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INTERESTED GROUPS AND INDIVIDUALS

There were a wide variety of responses to these

sections. Three interested groups/individuals supported the

changes, 15 did not mention the changes aL all, and only lhe

Canadian Labour Congress opposed the neïv measures. The CLC

claimed that the clauses would restrict many innocent people

who disagreed with an organizations' i11ega1 operations and

did not participate in such actions committed by others in

the organizaLion (L992, no.BA, p.10). This could include

many trade unionists as unions have often been the first on

the list of organizations to be outlawed. As well, many

unionists who participated in i11ega1 strikes could be

barred under this section. They argued that "If the purpose

of this provision is to keep terrorists out, this is not the

way to do it. The committee must reject this measrlre"

( 1992, no. BA, p. 1 1 ) .

The three groups which supported the changes were the

Canadian Employment and Immigration Union; the Royal

Canadian Mounted Police, Immigrations and Passport

Establishment; and Guy Goodwin-Gi11. The CEIC, and Goodwin-

Gi11 simply stated that they endorsed the criminal

exclusions and offered no explanations for their

convictions. Only the RCMP made their case in favour of the

provisions. They declared that there is an increase in

organized immigrant smugglers. These organizaLions, they

claim, ate becoming more sophisticated in their methods of
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operation and they operate internationally. The RCMP also

claimed that criminal organiza|ions involved in the

distribution of narcotics are getting involved in the

smuggling of i11ega1 immigrants. The hieh profits provide a

compelling incentive for such actions. As such, the new

laws will assist the police to restrict these people based

on membership in criminal organizations.

LEGAL ASSOCIATTONS/CONSULTANTS

Most lega1 associat íons/consultants did not share the

opinions of interested groups and individuals. In fact, 6/7

disagreed with the new criminal and security laws. The Law

Union of Ontario, the Canadian Bar Association, and the

Association quebecoise des avocats et avocates en droit de

f immigration opposed the fact that reasonable grounds can

be used to imply that people have been convicted of

offenses. There should be minimum standards of proof of

actual conviction in order to warrant exclusion.

The Law Union of Ontario claimed that the provisions in

the Immigration Act are sufficient to exclude major security

and criminal threats. Although they understood the intent

of the clauses, they maintained that the new approach is too

restrictive. They said:
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The changes to the above sections are reprehensible and
abhorrent to our canadian concepts of justice. persons
are not judged to be guilty of criminal conduct outside
of a criminal court...adjudicators and visa officers
will now become criminal court jud,ges. They will be
required to determine what act or omission constitutes
a criminal offence under canadian law in the absence of
a foreign conviction, because no charges were ever laid(L992, no.1BA, p. 4I).

The Law Union of Ontario noted that, âs written, visa
officers and adjudicators are not bound by the rules of
evidence, there is no bar to the evaluation of evidence, and

there is no standard for the acceptability of evidence in
the legal sense (1992, .o.1BA, p. 42). In addition, ân

individual must prove that they are innocent of criminal
behaviour. The 1aw should require the government to
establish that people are guilty.

They suggested that the threshold. of guilt is too low

and that the reference to reasonabre grounds be deleted or
that safeguards be established so that the legislation only
restricts actual criminal and security threats. There

should also be parameters established for the consideration
of evidence. criminal intelligence reports should not be

enough to regard immigrants or refugees as inadmissible.
People should also have the opportunity to dispute the

accuracy of charges laid against them.

There was also significant reaction to section 19(r)(e)
which excludes those people who an immigration officer has

reasonable grounds to believe are members of an organization
that there are reasonable grounds to believe engage in



LT9

espionage, subversion against democratic government, or

terrorism. The AssociaLion quebecoise des avocats et

avocates en droit de f immigration also had many fears atrout

section 19. They said:

This paragraph is so broad that it could include just
about anyone in Canada. There ar^e two or three degrees
of reasonable grounds in this paragraph and a1l are
unacceptable: reasonable grounds to believe that a
person is or was a member of an organizaLion; second,
reasonable grounds to believe that the organizaLíon
committed an indictable offence or an offence
punishable under an act of Parliament...there is no
mention whatsoever of crime by association in our
Canadian legislation (1992, no.BA, p.25).

The Refugee Lawyers Association was also bothered by

the changes which they argued will restrict many people who

are not criminal or security risks. "Bi11 C-86 would bar

people who have stood up against tyranny and fought for

freedom. These claimants would not have their claims heard"

(1992, no.5A, p.34). Further, they opposed the fact that

this issue is separated from the Refugee Division. All

refugee claimants should be heard and the Refugee Division

can determine whether the individual are criminals or

security threats. These members are well trained in these

matters. This approach will decrease the potential for

mistakes to occur in refugee decisions.

The Law union of ontario had similar concerns with this
particular section as they did with the former provisions.

Both clauses are worded too broadly. Legitimate claimants

will be rejected and possibly sent baclc to the persecuting
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state. They reasoned that members of groups such as the

Black Panthers, the American Communist ParLy, or the African

National Congress will be barred from Canada even if these

members did not commit crimes or even sympathize with such

actions. Bill C-86 should only restrict those people

involved with the organization when certain criminal acts

were performed. Some people revoke their memberships if an

organization begins using violent means to attain their

goa1s. They suggested that the legislation specifically

prescribe particular groups that may pose problems.

The Canadian Bar Association also felt that the

amendments are worded too broadly. They added that a

feasible alternative would be to "define inadmissibility by

direct reference to those organizations and persons" which

should be excluded (L992, no.17A, p.25). They acknowledged

that there may sti11 be problems associated with such an

approach, but it will exclude those that the government

wishes to target and provide the responsible Minister with a

flexible means to react to changing circumstances (1992,

no.17A, p.26). Names of specific people and organizations

could be added and deleted as required. This alternative

would greatly simplify the work to be done by enforcement

and immigration officials.

NON-GOVERNMENTAL ORGANIZAÎIONS

Non-governmental organizations were much less concerned
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with the changes to criminal inadmissibility. Out of 24

NGO's, 11 opposed the modifications, L2 did not mention them

af all, and 1 organizaLion supported the amendments. Most

groups that responded to these clauses understood and

welcomed the intent of the legislation, but stated that the

clauses will restrict too many genuine refugees who need

Canada's assistance.

The Canadian Jewish Congress and the Jewish Immigrants

Aid Services (CJC/JIAS) together asserted that these

additional clauses were required in the new legislation.

They stated that section 19(1)(e) and (f) appeared

"promising" in excluding people with reasonable grounds to

believe will engage in terrorism. Canadians should not

underestimate the potential for terrorist violence. They

also welcomed the exclusion of senior members of governments

engaged in terrorism, war criminals, perpetrators of crimes

against humanity, and ultimately, racist extremists.

Other non-governmental organizations did not welcome

the changes as did the CJC/JIAS. There was a consensus that

these provisions were over-inclusive. The Quaker committee

for Refugees found that the section dealing with security

and criminal exclusions were too far reaching and broad.

"It is important that Canadian security is preserved but it

is also important that security and criminal exclusion

clauses be very clear so that genuine refugees are not

turned away at our border". Some people are forced to comrnit

crimes such as serving with a rebel army.
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The Table de concertation des organismes de Montreal au

service des refugies Inc. were concerned that if immigration

officers are the least bit suspicious about claimants, these

refugees will have to prove that they are not members of

particular organizations. As we11, "membership" is so

vaguely defined that it could include members of the U.S.

Republican Party or members of the RCMP. MOSAIC insisted

that the Convention definition of refugees adequately

restricts criminals and security threats. The new

definition of terrorists is so broad that it will include

genuine refugees who have fought for peace and justice in

their home country . ( 1992, rro . 72A, p .37 ) .

The Canadian Council for Refugees (CCR) said that

reasonable grounds to believe that people committed crimes

could include mere charges of crimes (1992, no.5A, p.13).

The CCR also pointed out that charging people with crimes is

a means of state persecution. They find these changes

"alarming" (Ibid). Amnesty International also maintained

that governments often accuse people of subversion as a

means of persecution. The clauses are unacceptable because

they do not assess people on the basis of their actions, but

rather, on the actions of organizations. Many people who

may be restricted from Canada may disagree with an

organizations' actions. The Canadian Ethnocultural Council

agreed with Amnesty International that people should be

judged on the basis of their actions and not the actions of

organizations in which they may have been involved. They
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also worried what kind of latitude may be given to section

19(1)(k); what constitutes a danger to the security of

Canada?

The Chinese Canadian National Council and Chinese

Canadian National Council Toronto Chapter challenged the

logic behind increasing criminal and security provisions.

They suspected that the sections are in place because some

Canadian officials associate immigrants and refugees with an

increase in crime. They have not seen any evidence to

warrant such a correlation. They said:

We are appalled by the suggestions made in the
government press releases that refugee claimants are
responsible for rampant criminal activities. Such
anti-immigrant and anti-refugee sentiments is shared by
many in our society and is in fact escalated t¡y the
recession. The proposed Bill which entrenches such
distorted views will help perpetuate them (L992, no.BA,
p.66).

In addition, the clauses are inadequate because they are

all-encompassing. Freedom fighters such as members of the

African National Congress could be excluded from making

refugee claims in Canada. This is "gui1t by association"

( L992, no. BA, p.69) .

They argued that the 1aw already provided sufficient

safeguards against criminals and other security threats.

The problem, as they perceive it, is one of enforcement and

implementation. Finally, they said that these matters

should never be dealt with by immigration officers with "al1

their biases and prejudices" because they can refuse
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claimants on unsubstantiated and subjective factors (It,id).

The Canadian Civil Liberties Association concentrated

their entire brief on these changes. They proposed that

permanent residents should not be deported by the simple

association with an organízaLion. Such organizations

include perfectly 1egì-timate and acceptable people. The

RCMP, for instance, was found at one time to open mail in

circumstances prohibited by 1aw. Other groups that may be

denied admissibility to Canada include members of

Greenpeace, the American Civil Rights Movement, followers of

Martin Luther King and others. They questioned what grounds

may constitute a membership in a group. Will membership

include actual payments of dues, delivering flyers,

participating in ra11ies, stuffing envelopes, or licking

stamps? Will this definition include past and/or present

members? They proclaimed that many people resign their

membership when they learn the organization they support are

involved with improprieties.

They were very disturbed about that fact that the Bill

proposes to deport those whom they anticipate will engage in

cer1"ain acts. They responded:

This is effectively deportation by clairvoyance.
People who have relocated themselves and their families
on the basis of a grant of permanent residence in this
country should be subject to deportation only for what
they are doing or have done, not for what anyone's
crystal ball indicates they are going to do (1992,
no.7A, p.7).
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Minister Valcourt reacted strongly to these phrases as

made by the Canadian Civil Liberties Association. He

reacted with the following statement:

Bill C-86 would a11ow Canada to more effectively
intercept or remove individuals who belong to criminal
or terrorist organizations but who have no record of
conviction...Some critics have cal1ed this measure
"deportation by clairvoyance". That makes for a
colourful sound bite but it also serves to trivialize a
serious problem." (Valcourt, July 27Lh, 1992, p.11).

Sections 85 to 97.1

Transport companies were given greater responsibility

for ensuring that immigrants and refugees are properly

documented. Further, the amendments also changed the way

obligations and liability costs will be enforced. Transport

companies will provide the government with security deposits

which will be drawn against for medical and/or removal

costs. The Minister may direct senior immigration officers

to detain vehicles for up to 48 hours for failure to comply

with security deposits. Penalties for carrying improperly

documented passengers are significantly increased,

administrative fees are introduced for improperly documented

people and criminal prosecution is now an option when a

carrier does not honour its administrative fees.

The government invoked greater sanctions against people

who violate the Immigration Act by assisting those who would

i11ega11y enter Canada. The l97B Irnmigration Act provided
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fines to "every person who knowinelv organizes, induces,

aids or abets" or attempts to do so for those without a

valid visa, passport, or travel document. For a conviction

on indictment, the fine was as high as ten thousand dollars,

or imprisonment for no longer than five years, or both.

Bill C-86 increases fines up to one hundred thousand

do11ars. On summary conviction, imprisonment was not to

exceed six months, or a fine of two thousand do11ars, or

both. Bill C-86 increases the prison term to one year and

the fine to ten thousand do11ars.

Table B shows the reactions of groups to catrier

sanct ions .

TABLE 8
THE NUMBER OF GROUPS THAT MENTIONED CARRIER SANCTIONS

TO BE A PROBLEM IN THE NEW TEGISLATION

PROBLEM NOT MENTIONED AGREED TOTAL

INÎERESTED 4
GROUPS/IND

R LEGAL
o ASSOC/ 7

U CONSULT
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NGO'S 4

12 T9

G

o6

24020

J3B9 50



727

INTERESTED GROUPS AND INDIVIDUALS

Interested groups and individuals were divided on the

issue of carrier sanctions as 12/L9 interest groups did not

refer to the changes, 3/19 supported the clauses, and 4/19

Eroups opposed the amendments. The canadian Employment and

ImmigraLion Union; the Regional Municipality of Peel; and

the Royal Canadian Mounted Police, Immigration and, Passport

Establishment supported the carrier sanctions. The CEIC

simply stated that transport liability is a positive aspect

of the 8i11. The Regional Municipality declared that

air\ines should be held responsible for the passengers they

bring to Canada. Thus, these companies should face

commensurate sanctions if they do not uphold their

responsibility in this matter. The RCMP stated that

transport companies must be 1iab1e for identification of

refugees because once claimants arrive in canada, it is too

late to correctly screen them. Officers cannot send

claimants back on the plane on which they arrived (1992,

no.6, p.43).

Capital reacted vigorously to these changes. Indeed,

this was the only issue in the entire Immigration Act in
which they showed a notable interest. These groups

consisted of rhe Air Transport Association of canada, the

Association of Airline Representatives in Canada, the

rnternational Air Transport Association, and the chamber of

Shipping of British Columbia and Shipping Federation of
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Canada.

The Air Transport Association of Canada (ATAC) said

that they have had a positive working relationship with

Immigralion Canada for some time. Both parties have worked

together to train airline agents in intercepting i1legal

immigrants. ATAC's members, however, are stil1 not as well

trained as are immigration officials to intercept i11egal

immigrants. Hence, they oppose many of the new carrier

sanct i ons .

IATA said that Canada has great appeal for those

wishing to leave their countries. This is due to Canada's

social services and an asylum process that permits claimants

to remain in Canada for long periods while they await the

processing of their claims. The stage is set for problems

to occur. Airline agents are not immigration documentation

experts, they are unable to do this job professionally. The

solution would be to develop co-operative efforts with other

countries so that governments would check such passengers,

but airlines aîe targeted because governments know they

possess the means to "force the issue" (1992, no.4A, p.L2L).

Many groups responded to section 89(2). This paragraph

forces airlines to provide the government with adequate

areas, offices, laboratories and other facilities, including

buildings, accommodation, equipment, furnishings and

fixtures, for proper examination and detention of people.

rATA argued that this section seems to al1ow for ind.efinite

detention. They suggested that time limits be established
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for the use of these facilities. ATAC insisted that

diligent processing of immigrants and refugees would negate

the need for these facilities.

Section 89.1 forces transportation companies to retain

passengers' visas, passports, and travel documents from the

time the transportation company embarks people at the final

embarkation point until they are presented to an immigration

officer. IATA and ATAC both claimed that foreign

governments and the Canadian government do not a11ow

transportation companies to hold their citizens'

documentation. These documents are government property.

IATA maintained bhat transport companies should only be held

responsible for the costs of returning passengers and no

other fines or penalties. Even fines for returning

passengers are unfair aL times because transport companies

bear the burden of returning people seven or eight years or

more after an immigrant or refugee arrived in Canada. AARC

and ATAC asked for a statute of limitations for returning

people.

IATA and ATAC criticized the language used in section

9L.L. This section introduces administrative fees to be

assessed against companies bringing classes of inadmissible

people to Canada. They feared that the government could

extract detention costs, 1ega1 fees, staff costs, court

costs without any limitation. These costs should be levied

against individuals and not transport companies. IATA

suggested that if the committee retained this paragraph, a
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defined amount with limits prescribed and an appeal also be

inst ituted.
IATA and AARC objected to sectíons 92(I) to (5) which

a1low immigration officials to seize vehicles if the company

fails to comply with directions issued by the Minister

through the senior immigration officer. IATA declared:

In effect IATA members are considered guilty until such
time as they can prove their innocence which is
contrary to the basic principles of the Canadian
Constitution...Further the concept of seizing a hundred
million dollar aircraft, disrupting schedules and
submitting the travelling public to undue
hardship...seems more than unreasonable (L992, no.4A,
p.125-6) .

AARC suggested that these provisions be deleted or, failing

this, a bank letter should suffice rather than the seizure

of aircraft worth up to $150 million (L992, no.4A, p.I29).

Final1y, IATA reacted to section 97.1 which stipulates

that if transport companies do not obey regulations such as

holding identity documents and do not remove people they are

required to, these companies are subject to penalties. They

claimed that the fines are increased tenfold without any

justification for the increases. They insisted that no

fines should be issued unless there is a blatant disregard

for the law.
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LEGAL ASSOCIATTONS/CONSUtlANTS

Carrier sanctions were only briefly mentioned by one

lega1 association/consultant: the Refugee Lawyers

Association. They disagreed with the increase in penalties

for those who assist travellers to Canada and turn out to be

improperly documented. They asserted:

The Refugee Lawyers Association believes that it is
inappropriate to punish those who have assisted those
subsequently found to be Convention refugees or allowed
to remain in Canada on humanitarian grounds (L992,
no.5A, p.28) .

In effect, transport companies are held 1iable for

improperly documenting a1.L refugees including Convention

refugees.

NON-GOVERNMENTAL ORGANI ZATIONS

The issue of carrier sanctions was only mentioned by

one 1ega1 association/consultant. Likewise, it was a minor

issue for most non-governmental organizations as only 4

groups mentioned it as problematic. These organizations

included Amnesty International, the Canadian Council for

Refugees, the Canadian Ethnocultural Council and the

Canadian Hispanic Congress.

Amnesty International considered carrier sanctions

against companies transporting people without proper

identification is inconsistent with a ful1 commitment to the
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Convention (L992, no.4A, p.6). These clauses obstruct the

fliSht for safety of refugees without identification. ,'The

Convention becomes a meaningless document if individuals are

not able to reach countries where they can seek refuge"
(Ibid). This provision should be repealed. If the

committee proceeded with the liabilities, they should at

least not levy penalties when an individual is found to be a

Convention refugee.

The Canadian Council for Refugees urged the committee

to revoke all penalties against those who assist refugees.

They said:

Indeed this is a subject that appears to take more
space in the Bill than any other...Carrier sanctions
are a venerable and shameful part of Canadian
immigration law. They date back to the original Act of
L978. They become, however, Isic] harsher with each
amendment. With the 8i11, the sanctions become
draconian (1992, no.5A, p.22-3).

The CCR noted that these sanctions were deemed

unconstitutional by the Federal Republic of Germany because

they restrict access to the asylum process. Carrier

sanctions are unfair to both transport companies and to

refugees.

The Canadian Ethnocultural Council recognized, that
immigrant smuggling is a serious crime, but they regarded

the penalties involved as excessive. These penalties will

not only hurt airlines and refugees, but humanitarian

organizations as we11. rf such an organizaLion assists one
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have sufficient documentation,

indictable offence carrying a

a fine of up to $100,000.

Section 110

Bill C-86 also allows the government to search,

photograph and fingerprint refugees arriving without proper

identification. There was some reaction from various groups

offended by the fact that the Minister said that there is no

reason for concern. He said:

Critics of the new legislation have been quick to jump
on the issue the fingerprinting of refugees. Far from
being Machiavellian, the motivation is quite simple.
We want to know who is coming through our door...Since
1989. . . More than 23, OO0 individuals arrived at Canada's
three major international airports without valid
identification documents (Valcourt, July 271h, 1992,
p.9).

Minister Valcourt suggested that there was

concern and table 9 shows that there was li

these changes.

no

tt
cause for

le reaction to
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ÎABLE 9
NUMBER OF GROUPS

THAT FOUND FINGERPRINTING AND
TO BE A PROBLEM TN THE NEW

PHOTOGRAPHING
LEGI STATION

PROBLEM NOT MENTIONED AGREE TOTAL

INTERESTED
GROUPS/IND

LEGAL
ASSOC/
CONSULl

NGO' S

INTERESTED GROUPS AND INDIVIDUALS

There was a mixed reaction by interested groups and

individuals to the searching, fingerprinting and

photographing issue. Out of 19 interested groups and

individuals, 15 made no reference to the provisions. The

Canadian Labour Congress opposed the changes. Three Eroups,

the Royal Canadian Mounted Police, Immigration and Passport

Establishment; the Regional Municipality of Peel; and the

Air Transport Association of Canada supported the

amendments.

The Federation of Canadian Municipalities agreed with

many of the changes to the Act. They understood the need to

identify refugees and immigrants, but they stated that they
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had not made a decision regarding the manner in which

refugees and immigrants should be identified. By contrast,

the Canadian Labour Congress did not support these changes.

They argued that the powers of immigration officers to

detain, search, photograph, and fingerprint people are

already substantial. The effect of the amendments will be

to deter and harass individuals trying to enter Canada

( L992, no. BA, p. 6 ) .

The RCMP said that this provision was a posit ive step.

They claimed that the use of fingerprints would be the only

way to eliminate any potential for error in identifying

refugees. "This would not be the case if we were to conduct

identification checks using biographical data only" (L992,

no.6, p.26). The Regional Municipality of Peel stated that

this amendment would be essential to the integrity of the

immigration system. Although they recognized that crime

among immigrants and refugees is an isolated problem, they

nonetheless insisted that fingerprinting and photographing

is the only means to effectively limit this practice.

Final1y, the Air Transport Association of Canada strongly

supported the authoríty given to immigration officers to

search people for identity documents (L992, no.4A, p.136).

They exclaimed that the inability of immigration officers to

search people for identity documents is ridiculous.
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LEGAL ASSOCIAlIONS/CONSULTANTS

Not one legal associaLion/consultant mentioned the

changes to this section. This is particularLy interesting

since both the Law Union of Ontario and the Canadian Bar

Association made extensive presentations to the committee.

In fact, they made comments to almost every amendment put

forward. It may be that these changes do not affect the

outcome of refugee hearings. Personal searches may not

produce evidence that could be detrimental to cases.

As such, perhaps legal associations/consultants were not

directly affected by these changes.

NON-GOVERNMENTAL ORGANI ZAT IONS

Out of the 24 non-governmental organízations, only B

mentioned that they opposed the idea of searching,

photographing and fingerprinting refugees. Some groups

maintained that these measures were motivated by sensational

rnedia stories of welfare fraud. others argued that the

clauses will generate stereotypes of refugees as criminals.

Finally, some stated that identifying refugees in this

manner could be dangerous if this information is shared.

These NGO's agreed that these provisions discriminate

against refugees.

The canadian council for Refugees argued that there is

no more justification for fingerprinting and photographing
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refugees on the basis of welfare fraud than there is for

doing so to ã particular sex, race, ot ethnic group. This

should only be done on a case by case basis. The Canadian

Ethnocultural Council did not support this section because

it implies that refugees are more prone to crime than

others. "It should be noted that abuses by refugees such as

welfare fraud are overblown" (1992, no.4A, p.26). It seems

photographing and fingerprinting every refugee to prevent

welfare fraud is inefficient and unfair (Ibid). The

Canadian Council for Refugees, the Manitoba Interfaith

Immigration Council Inc. and the Canadian Ethnocultural

Council suggested that these provisions are discriminatory

and violate the Charter of Riehts and freedoms. The

Manitoba Interfaith Immigration Council Inc. asked the

committee why all welfare clients and other Canadians are

not fingerprinted.

The World Sikh Organizafion said that these clauses

were not acceptable. Fingerprinting all claimants re-

enforces the view that refugees are criminals. They also

claim it is a potentially dangerous practice. They cite a

disturbing example:

Prime example is the 774 refugee
in Nova Scotia on July 12, L987.
photographed and f ingerprinted.
then shared with the government
government that was persecuting
sent back, their lives would be
( 1992, no. 94, p.4) .

claimants who landed
They were all

This information was
of India, the very
them...Had they been
in serious jeopardy
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Section 103

The last issue of enforcement is the matter of pre-

hearing detention. Previously, detention reviews were held

every seven days after the initial interview. They were

also held in camera. These rules have changed as the

government legislated that they be held publicly and once

every 30 days after the initial interview. Bill C-86 also

places the burden of proof on the detainee to prove that

they would not be a public threat and that they will appear

before an adjudicator.

Ironically, there was 1itt1e reaction by various groups

to the major changes to pre-hearing detentions. This is

ironic because it has been suggested that governments have

used detentions to effectively deter refugees from seeking

asylum (see Helton, 199L). Table 10 shows the reactions by

various groups to these provisions.
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TABLE 10
lHE NUMBER OF GROUPS THAÎ MENTIONED DETENTIONS

TO BE A PROBLEM IN THE NEW TEGISLATION

MENTIONED NOT MENTIONED TOTAL

INTERESTED
GROUPS/IND

LEGAL
ASSOC/
CONSULT

NGO' S

INTERESTED GROUPS AND INDIVIDUATS

The CLC was the only interest Eroup to protest the

changes made to detention periods. Once again, many Sroups

did not comment upon these changes because of the narrow

focuses of interested groups and individuals. Most groups

analyzed only one aspect of legislation. The CLC was one of

the few that anaLyzed several aspects of the legislation.

The CLC held that it is unacceptable for detainees to

be held for a month without recourse after an initial review

done within 48 hours. It is rare for detaj.nees to get 1egal

counsel and have someone post a bond within 48 hours (no.BA,

p.11).
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LEGAL ASSOCIATIONS/CONSULTANTS

There rvere four groups that mentioned these changes as

problematic. The AssociaLíon quebecoise des avocats et

avocates en droit de f immigration, the Law Union of

Ontario, the Lawyers Committee for Human Rights, and the

OrganizaLion of Professional Immi graLion Consultants

protested these changes. They all agreed that the length of

the detention period is excessive under Bill C-86.

The Association quebecoise des avocats et avocates en

droit de f immigration suggested that detentions be reviewed

every 7 days unless people specifically waive this right.

In these cases, reviews should take place at least every 30

days even if people waive this rieht.

They said that section 103(7) was unacceptable. It

states that people may be detained if there is reason to

believe that they pose a danger or would not show up for

inquiries or the continuation thereof. Adjudicators must be

satisfied of this or else they must order the release of

these people. The proposed legislation is unacceptable

since the burden of proof is on the people in detention.

This violates the fundamental principle of peoples' rights

to freedom.

They also opposed detention reviews being held in

public because they could adversely affect claimants.

Sometimes people must reveal things that could put them in
jeopardy. It is often difficult to prove that the 1ife,
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liberty or security of people would likely be threatened.

In any case, the provision exists that if refugees should

wish to have the review conducted in public, they may.

There is no justification for reviews being held in public.

The Lawyers Committee for Human Rights pointed out that

section 103(6) or lengthening the detention review is

problematic. Arbitrary and prolonged detention is

prohibited by general human rights law and Article 9(1) of

the International Covenant on Civil and Political Rights.

Detentions are only authorized where necessary to protect

society and to ensure appearances in court. The risks of

arbiLrary detentions are increased by Bill C-86.

Fina11y, the OrganízaLion of Professional Immigration

Consultants stated that circumstances may change within the

30 days that may warrant release. People may have to wait

30 days before another review could take place. This is

simply too long. As well, there is nothing in the new

legislation for people to get back their bonds or security

deposits after they have been released and the reasons for

holding the bonds are void. The situations are such that

people can wait for up to a year for their money to be

returned to them.

NON-GOVERNMENTAL ORGANIZATIONS

Section 103 was

before the committee

opposed by only B/24 groups appearing

Some groups insisted that these
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paragraphs violate the Charter of Rights and Freedoms.

Others attacked it from the standpoint of beíng unfair. The

Chinese Canadian National Council said that the necessity of

these changes has yet to be demonstrated by the government.

The Act should not be amended unless there are factual

problems with the existing law.

The Quaker Committee for Refugees was quite concerned

about the use of detentions. They pointed out that

detentions are terrifying for refugees. As wel1, they make

working on claims much more difficulL (7992, no.10A, p.38).

Amnesty International held that the potential exists for

longer detention periods to deter potential claimants from

seeking and obtaining protection. Detentions may hurt the

preparation of claims, have debilitating effects on clients,

causing abandonment of claims and deter others from even

attempting to obtain protection.

Amnesty International suggested that claimants should

aL least be reviewed every seven days for aL least the first

two weeks and that a paragraph should be included to allow

detainees to bring forward applications for release before

adjudicators if there are changes in circumstance. The

amended Act forces people to put forward convincing reasons

for release. The burden of proof is on detainees whereas it

was previously on the government. Amnesty International

agreed with MOSAIC in regarding section IO3(7) as a

violation of the Charter of Rights and Freedoms.

The Canadian Civil Liberties Association (CCLA) viewed
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the extension of detention reviews as both unacceptable and

unnecessary (1992, rto.7A, p.13). They stated that the

government's justifications for these changes were

inadequate. The government claimed that delays such as the

need to obtain proper travel documents rarely change

quickly. Often the 7 day review is unnecessary. The CCLA

said, however, that such changes do occur. In addition,

weekly reviews necessitate reviews of the reasons for

detent ions .

They also objected to the fact that the onus is on

detainees to prove that they are good risks to attend

hearings before adjudicators and that they will not endanger

the public. "As a matter of logic, how can people satisfy

such an onus? It is difficult to prove negative

proposit ions " ( 1992, no. 7A , p. 14) . They recommended that

the government have the burden to prove that detainees may

endanger the public and not appear before adjudicators.

The Interchurch Committee for Refugees also disagreed

with lengthening the period of detention reviews. They said

that it will result in many more people being detained at

public expense for longer periods of time. A large number

of detainees are released aL the first seventh day review

because it is often difficult for detainees to meet with

family or a bondsman within this period of time. What is

worse, is that Canada is essentially imposing:
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a criminal sentence on an innocent person, ãBãinst whom
no evidence has been presented, who ís simply awaiting
official action like an inquiry. Thirty days in iail
with no review is the kind of punishment that should
not be permitted because the person arrived on a Friday
and could not contact relatives or counsel (1992,
no. 4A , p.67 ) .

They suggested that after the initial 48 hour review, a 7

day review follow before moving on to a longer review

period.

Conclusion

In conclusion, the government made drastic changes to

criminal and security provisions. These ranged from

criminal inadmissibility clauses to carrier sanctions to

amendments relating to the enforcement of the Act including

searching, photographing, fingerprinting, and detention of

refugees.

The most important of these changes, âs far as

extending patriarchal control over the legislation, are the

criminal inadmissibility clauses and detention reviews.

They are the most important because they can significantly

lirnit the number of successful claims proven valid and they

can most drastically alter the number of refugees who chose

to claim asylum in Canada. Refugees will be deterred from

claiming asylum in Canada if the potential exists that they

will be subject to further harassment, and in a sense,

further persecution.
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The changes to criminal inadmissibility were not

changed greatly. In this respect, the patriarchal emphasis

of Bill C-86 remains intact. Interestingly, there were

other changes that arose from these briefs and they were not

vigorously contested. For instance, the state did amend the

detention review paragraphs back to every 7 days and they

are still held in camera. The change in the length

detention reviews will not give the state greater control

over reproduction. Legal associations,/consultants and non-

governmental organizations were able to limit the

patriarchal intent of the Bill in this regard.

This victory, however, should be tempered. The changes do

not drastically alter the material imperative of refugee

selection. Both criminal inadmissibí1ity clauses and

detention reviews would have to be altered to affect the

major purpose of this 8i11.

There were some other interesting elements arising from

this section. Capital suffered great losses. Instrumental

Marxists would have great difficulties explaining these

losses because they believe that the state acts on behalf of

capital . But this \ryas not the case in this circumstance.

As we1l, labour and capital were in agreement on issues of

carrier sanctions. It would seem contradictory for the CLC

to agree with capital on issues which involve the

admissibility of refugees. In fact, these positions are not

contradictory because capital was represented. by a few

organizations which were financially threatened by the
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changes. It u/ould have been interesting if the Canadian

Manufacturers Association or the Canadian Chamber of

Commerce had made their views on the Act. As it was, only a

specific section of capital was represented.
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THE MEDIA

Introduct ion

Thus far, the changes to the Immigratíon Act and the

responses by various groups to them have been discussed in

detail. The media can also influence legislation. It

shapes public opinion and is influenced by what Canadians

consider important on a daily basis. This section analyzes

the potential of the rnedia to modify Bill C-86.

The Montreal GazeLLe, the Vancouver Sun, and the Globe

and Mail are examined in the period from June 16th, 1992

when Bill C-86 was first tabled until November sth, L992,

when the legislative committee examining Bill C-86 concluded

its hearings. All stories regarding Bill C-86 are included

in this analysis except for letters to the editor. There

were a total of 22O immigration stories. There were 44

which explicitly referred to Bill C-86 and only 35 articles

specifically analyzed the actual clauses of Bill C-86. The

content of these articles are the focus of this section.

The media was generally critical of Bill C-86. Table

72 shows the critical, positive and neutral depiction of

access, process, criminal/security and other clauses in all

newspaper articles.
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TABLE LL
NEWSPAPER ARTICLES DEPICTIONS

PROCESS, CRIMINAL AND SECURITY
OF BILL C-86

OF ACCESSIBILITY,
CLAUSES AND OTHER

ARÏTCLE'S

CRITICAL

DEPICTION

POSITIVE

c
L
A
U
S
E
S

NEUTRAL

ACCESS

PROCESS

cRrME/
SECURITY

OTHER

ACCESS

There were 18 reports on accessibility provisions.

There were 15 stories that were critical of the clauses

while only 3 were positive. Most of these reports examined

the potential impact of the safe third country clause. For

instance, in " Refugees feared as welfare load: Federal ban

on working called passing the buck", Michael Murphy, the

acting executive director for MOSAIC said the safe third

country provision alarmed him. He was particularLy
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concerned with the prospect that Central Americans may be

sent back to the United States since the U.S. rejects and

deports so many Central Americans. Dennis Mcrea, ârI

immigration lawyer and chair of the National Immigration

Section of the Canadian Bar Association, said "I don't see

why investors should jump the queue over other people..."

(The Vancouver Sun, 1992, A1).

The Montreal GazeLLe was also critical of Bill C-86 in

regards to accessibility. In "Let Justice guide refugee

policy; not immigraLion", Leclerc states that:

In Valcourt's bill, more or less ignorant officers with
no judicial independence, will have the power to send
asylum-seekers back to their distress, while the right
to a lawyer is denied (L992, August 7, p.B3).

He adds that the government is not able to efficiently

handle both refugee claims and immigration selection

simultaneously. These departments should be split.

The Globe and Mail also reported on the changes to

accessibility introduced by Bill C-86. In "Immigration

overhaul sought: Sweeping proposals would favour ski11ed,

curb refugee appeals" Oziewicz interviewed several

organizations interested in the new law. He quoted David

Matas of the Canadian Council for Refugees as saying:

Mr. Valcourt confirmed that implementation of the so-
called "safe third country" concept would cut refugee
claimants arriving in Canada by aL least 40 per cent
(The Globe and Mai1, L992, June L7, p. A1).
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Representatives of the Refugee Lawyers Association pointed

out that political considerations will enter into the

description of safe third countries.

In another article entitled "Refugees risk torture,

execution if forced back, Amnesty charges: New Immigration

bill violates Charter, committee to1d", the Globe again

interviewed groups opposed to the legislation. Amnesty

International maintained that the Bill was "very harsh" and

penalized genuine refugees to get aL the abusers. Ellen

Turkey, chairwoman of the Inter-Church Committee for

Refugees, cl-aimed that the changes to accessibility would

favour those who are able to afford a direct airline

connection to Canada. Fina1ly, the Canadian Ethnocultural

Council pointed out that the Bill could block the entrance

of members of the ANC or Chinese students fighting for

democracy.

Similarly, Estanislao Oziewicz rarr a story for the

Globe and Mail on August 27 called "Canada urged to show

more humanitarianism". This story again interviewed David

Matas of the Canadian Council for Refugees. Matas stated

that Canada has a strict definition of a refugee. It

subjects refugees to immigration criteria such as medical

and security screening and proving that refugees can

successfully establish themselves in Canada. Canada only

wants the cream. Matas added that the proposals would

result in Canada receiving only the young, healthy, the best

ski1led, and the best educated.
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On September L4, Lggz, the Montreai- GazeLLe published

the results of a pol1 showing Canadians holding "harder

views" towards immigration. In "Government pol1s find

Canadians less tolerant of immigrants: Ottawa announced

tougher immigration laws after survey showed growing dislike

of foreigners", LaPointe explained how a survey of 1,800

adults and 14 other gatherings taken in January 7992 found a

"harder view" towards immigration and a growing acceptance

of dislike of foreigners (p.46). One-third of the

respondents agreed that it was important to keep out people

who are different from most Canadians and over one-half were

worried that they may become a minority if immigration is

unchecked. The po11 also found that one-half of Canadians

felt that the government admitted too many immigrants and

that Quebecers \vere the most tolerant of immigration. This

po11 \uas accurate within 2.3 percentage points 19 times out

of 20. A very similar report of this survey came from the

Globe and Mai1.

On the same day, the Vancouver Sun also released a

government po11 on Canadians' views of immigration (Harper,

1992, September 74, p. A4). In defending the Act, Valcourt

said that Canadians may be divided into five different

categories of people. The first group comprising 22% of

Canadians were considered xenophobes. They were fearful

about their future and found immigrants threatening. The

second group of 28% of Canadians were leaning intolerant.

They were flirting with racía1. intolerance. There were only
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2L% of Canadians that were middle of the road and had no

reaction to immigration. Fina11y, L4% of Canadians were

1abe1led "contented compassionates" who held no negativity

towards immigration and a mere 16% of Canadians were

considered "open cosmopolitans". The latter group of people

were the most compassionate and were 1ikely to be immigrants

themselves.

Some other stories focused on establishing appropriate

leve1s of immigration. In "Minister would double

immigration: Valcourt emphasizes his views are personal, not

federal policy" (Farrow, L992, p. A1), the Minister said

that he would 1íke to increase i.mmigrat ion to 500 , 000

annual1y. In particular, he claimed that he would like to

have no limits on refugees or investor immigrants. The

latter create jobs by providing investment capital. Michael

Murphy of MOSAIC said that these comments were "si1ly off-

the-cuff comments made by a minister who wants to appear to

be pro-immigrat ion" ( Farrow , 1-992, A1 ) .

Gender

Gender inequality was also a major theme of refugee

policy. All three newspapers explained that women face not

only state persecution, but gender persecution as wel1. A

Canadian Press story in the Vancouver Sun cal1ed "Female

refugees face extra hurdles entering Canada" on September

18, 1992 (Canadian Press, L992, p.A2), explained that gender
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persecution should be added to the definition of refugees.

Lori Pope of the Ottawa-Carleton Regional Committee on

Violence Against Women said that the current definition

reflects mens' experiences while women's experiences were

ignored. Although she attended the legislative committee

examining Bill C-86, she held out 1itt1e hope of changing

the law.

On September 24, 1992, the Sun reported "Lobby groups

split over gender refugee question" (Canadian Press, L992,

p.A3) posed the question on whether the UN definition should

be modified. Ed Broadbent suggested that it should be

changed but Rebecca Cooke of the University of Toronto said

that it would lead to a massive flood of female refugees.

Elsa Musa of the Canadian Council for Refugees says that

this type of persecution is underrepresented and immigration

lawyers claim that success with such cases is poor.

PROCESS CHANGES

In all three papers, there were 15 stories that

examined the changes to the refugee status determination

system. Of these stories, LZ were critical while 3 were

positive of the proposals. These stories reported on the

changes in the burden of proof, the issue of appeal rights

and the removal of the credible basis stage of the process.

The issue of amendments to the processing of claims

played a secondary role for the Montreal GazeLLe. Most
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articles stated that the changes were positive as they

shortened the process (MontreaI GazeLLe, June 18, L992,

p.As). This process could take up to 2 years until

conclusíon. The only major criticism was that the right to

a lawyer was denied (Montrea\ GazeLte, August 7, 1992, p.

83). There were few criticisms about the major changes to

the process such as the elimination of the credible basis

stage. This is due, in part, because most groups were in

agreement that eliminating the credible basis stage was

positive change.

The articles rarely focused on the changes to the

limitations of appeal rights or changes to the burden of

proof. The most critical report of process changes appeared

in the Vancouver Sun entitled "Refugees feared as welfare

load: Federal ban on working ca1led passing the buck". This

article pointed out that if the new refugee policy is

implemented, refugees will be "dumped onto provincial

welfare ro1ls" (The Vancouver Sun, 1992, June L7). It will

also result in greater welfare abuse and negative images of

refugees. Although most groups supported shortening the

refugee status determinations process, they added that

refugees should be given the opportunity to work as soon as

their claims are accepted.

The criticisms of process changes in the Globe and Mail

focused on open hearings, the problems with the sponsorship

program and the limitations of appeal rights. On September

4,. 1992 Estanislao Oziewícz ran "Refugee sponsor system
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'failing': Council study cites hardship". In this report,

the Canadian Council for Refugees asserted that the

sponsorship program was in a state of virtual col1apse. The

CCR explained that the problems were institutional, endemic,

and structural. The essence of the problem is that

"decisions are arbiLrary and capricious.. ..families are

split. Files are 1ost. Claimants alce misinformed"

(Oziewicz, September 4, L992, p. A7).

On June 18, 1992 Estanislao Oziewicz also wrote

"Proposals on refugees come under attack: Control measures

for non-citizens, unnecessarily harsh groups charge". This

article featured the comments made by non-governmental

organizations. Spokespeople for the Interchurch Committee

for Refugees said:

The lack of a meaningful appeal already makes the 1aw
incapable of guaranteeing refugees protection from the
threat of wrongful deportation (Oziewicz, June 18,
1992, p. A1O).

In "8i11 threatens refngees' rights, churches say: Groups

say new legislation would make it virtually impossible to

appeal cases to higher courts" by Geoffrey York, the

National Organization for Visible Minority Women ca11ed the

Bill punitive and stated that it violated the human rights

of refugees. The Canadian Council of Churches also

condemned the new appeals process (Globe and Mai1, July 31,

L992, p. A4). They asserted that refugees lost the right to

1ega1 assistance and court appeals.
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The processing of claims was also the central focus of

"Planned refugee 1aw called wrongheaded: Specialist says

proposal for treaties threatens determination syst€ff",

(Estanislao Oziewicz, August 31, L992, p. A6). In the

article, James Hathaway, of Osgoode Hal1 Law School at York

University, claimed that the new Bill will cost taxpayers

millions in the future. This is because of the provisions

to enter into treaties with other nations. For instance, if

refugees enter Canada via the United States, Canada has the

right to send them back to the U.S. to find asylum.

According to Hathaway, Canada's responsibilities would not

end there. Canada would be financially and 1ega1ly

obligated to pay for the processing costs of these refugees.

cRI MEISECURI TY ENFORCEMENT

The issue of criminal and security enforcement clauses

were widely discussed. There were 27 articles focusing

specifically on the criminal and security provisions of the

new Act. Out of these reports, 77 were critícal of the

clauses, 7 were positive and 3 were neutral. The provision

to fingerprint all refugees was the most controversial

proposal.

Only 2 days after the legislation was released, the

Montreal GazefLe released an article entitled "Immigration

reform on right track: Plan should help most while deterring

bad apples". This story defended the section on
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iffingerprinting of refugees "How can Canada check to see

such people are rapists or murderers in their home country

if it cannot even verify the claimants' names?" The author

added that this provision will reduce welfare fraud.

On August 7, L992 the Montreal GazeLLe released a very

critical story on the new legislation. rt pointed out that

all countries around the world are closing their doors a

new iron curtain is being built. Further, the author

claimed that the department has been discriminatory by

allowing Yugoslavian immigrants into Canada while

restricting Somalis. He pointed out that "Sti11, Valcourt

and his acolytes talk senselessly of criminals to

fingerprint or terrorists to stop aL the border" (Montreal

GazeLLe, August 7, L992, p. 83).

The Globe and Mail published a report called "A

sensible approach to immigration reform". Although this

article was rather positive of the changes introduced by the

government, it asked why identity cards could not replace

fingerprints to identify refugees.

The issue of criminal inadmissibility also arose

frequently. Estanislao oziewicz' s article "rmmigration bill
called garbage" examined the criticisms made by the canadian

civil Liberties Association (ccLA). The ccLA demanded that
the government scrap its section on criminal inadmissibility

because its wording was so broad. They called it

"deportation by claj.rvoyance". They claimed that the

Palestinian Liberation organization (PLo) may have a bowling
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league or a credit union but these people would be

unnecessarily restricted even if they have done nothing

wrong. Gregory James of the Refugee Lawyers Association

said that it could restrict Kurdj.sh guerillas fightins

against Saddam Hussein. Alan Borovoy exclaimed "I think it

would behove the government to withdraw à lot of this

refuse" (Oziewicz, June 20, L992, p.AB).

Bernard Valcourt reacted strongly to these charges in a

story by Geoffrey York which appeared on July 28, 1992.

Valcourt claimed that the department would. push ahead with

the controversial legislation despite widespread criticism.

York staLed:

Mr. Valcourt took a jab at the Canadian Civil Liberties
Association, which has condemned Bill C-86 for allowing
"deportation by clairvoyance". The criticism "serves
to trivialize a serious probl€rì," he said (York, July
28, 7992, p. A4).

A follow-up article by Geoffrey York on July 30, 1992,

observed the testimony made by groups appearing before the

1egì.slative committee. Amnesty rnternational suggested that

one of the worst provisions would be to restrict those who

engaged in "subversion" against democratic government. They

asserted that governments often use this charge as a means

of persecution. Carried to the extreme, it could include

those who committed no criminal acts who were members of an

organiza1"íon 30-40 years ago that no longer exists. They

added LhaL the section which keeps refugees in detention for
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30 days if not released in 48 hours may impede the

preparation of claims and thus violates the Charter of

Rights and Freedoms.

The Vancouver Sun was equally critical of the

amendments. On September 15, 1992 Tim Harper published a

scathing review of the legislation. He began:

Critics of Bernard Valcourt's plan to overhaul Canada's
immigration system, the first major reworking of our
policy in more than 15 years, sây the federal
government is he11-bent on trashing that reputation
(Harper, September 15, 1992, p. A4).

The report explains that Bill C-86 al1ows fingerprinting and

photographing of all refugee claimants. Harper interviewed

Bob White of the Canadian Labour Congress who said that the

Bill makes Canada a less compassionate member of the

international community. Carter Hoppe of the Canadian Bar

Association said that "virtually everyone in the entire

world is inadmissible under this Act" (Harper, September 15,

1992, p. A4) .

The Minister again took notice of the criticisms about

the amendments. In fact, the Vancouver Sun received a

letter from Bernard Valcourt on September 24, 1992 regarding

the media's treatment of the legislation. In "New reality

means new legislation needed", Valcourt explained that he

wanted to respond to Tim Harper's "analysis". Valcourt said

that the Immigration and Refugee system are both facing

strong pressures. He said that he had three objectives when
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he changed the law: to improve management, to better protect

Canadian society, and to streamline the refugee system with

fair decisions.

Valcourt was particularly upset about the word "forced"

being used to portray the mobility provision of the new Act.

The mobility provision restricted the movements of

immigrants. It allotted extra points for immigrants

intending to reside in areas with low population (i.e.

outside Vancouver, Montreal and Toronto). He claimed that

people were moving to certain areas in Canada voluntarily.

He said that organized smuggling of immigrants was

growing as well as the use of counterfeit passports and

travel documents. In terms of the demand for fingerprinting

of refugees, Valcourt said that it is no different from the

identification required to cash a cheque in this country.

"Faírness and balance are the litmus test of this

legislation. I believe that an objective analysis will show

that this legislation meets that test" (The Vancouver Sun,

Sept 24, L992, 419).

The issue of carrier sanctions went largely unnoticed.

It was only mentioned twice. In the only article which

included representatives from the airline industry, these

spokespeople said that the Bill would unduly burden them.

One person said that "even if we put a soldier next to every

passenger, we couldn't enforce this (The Globe and Mail,

L992, July 30, p. A6)."
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CONCLUSION

In conclusion, the media had a negligible influence

upon the development of the amended Immigration Act. In

terms of access, the media was very critical but it did not

have a strong effect on the final draft of the legislation.

On the other hand, the po11s released by the government

discouraged more liberal changes in the development of the

law. This fact, in the context of unequal application of

the law, can imply that the number of all people regardless

of gender should be limited.

In terms of process changes, the media was again quite

critical and there were some minor changes to these

provisions. But there were few articles revealing the

negative effects of lack of appeals. Interestingly, the

media rarely mentioned the problems of open hearings and

these sections were eventually altered. The media did not

critically report on the negative aspects of this change

because they wanted refugee hearings to be open so that they

could report on them (see Farrow June 29, L992; Farrow, July

6, 1992; and the Vancouver Sun, July 3I, L992).

In terms of crime and security enforcement, the press

criticized the changes introduced by Bernard Valcourt.

Although many stories covering the actual changes might have

put the legislation in a negative lieht, there was greater

support for these changes than any others. The issue of

fingerprinting was criticized extensively and the state did
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slightly modify it procedures. The government agreed to
destroy refugee's fingerprints once they became canadian

citizens. rn regards to criminal inadmissibility clauses,
the state did not relent. The clauses strongly affect the
control of reproduction so the state is not willing to agree
to changes very easily. rt is also less controversial for
the government to have articles explaining the introduction
of a restrictive amendment than it is to have stories of
criminals entering Canada with ease.
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CHAPTER 49 OF THE
STATUTES OF CANADA IN PERSPECTIVE

rt is apparent that interested, groups and individuals,
1ega1 associat ions/consultants non-governmental

organizations and the media had 1itt1e influence in the
development of Bill c-86 (see appendix #4 for text). rn
terms of accessibility provisions, there were absolutely no

changes effected even though many different types of groups

recommended changes. Most of the changes to the actual
process also remained intact. Many different groups, with
the exception of interested groups and individuals, insisted
that changes be made to these clauses. Fina1ly, there were

few changes made to criminal and security clauses with the
exception that fingerprints will be destroyed once refugees
attain permanent residency and detentions periods are
shortened.

rnterestingly, there were few groups that attend.ed

these set of hearings compared to the hearings initiated in
1976 (see appendix #3) . rn part, this was d.ue to the f acb

that many non-Eovernmental organizations have disappeared or
have combined with other organizations. The original
rmmigration Act was also a significant development in social
policy and the state sought out the opinions of over 2oo

various groups when they held hearings across the country.
But Bill C-86 was also a significant policy

development, yet only s0 organizations appeared. There was,

however, no desire for public input. The government had
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held consultations on immigration policy in Lggo. The

government already knew what kinds of changes rvould be

requested was not willing to implement many of these changes

in 7992. Thus, there was 1ittle consultation on the
legislation to various groups and the legislative committee

did not lengthen the hearings to al1ow al1 groups to attend.

Access

Non-governmental organizations were strongly opposed to
the changes made to accessibility. Section 46.01 and

114(1) (s) defined more categories of ineligible refugees.
They are ineligible if they already have refugee status in
another country, if they came from or through a prescribed
country, if they are repeat claimants in canada, if they
returned to the country of persecution, and if they are
deemed ineligible due to criminal and security
inadmissibility.

rn general, non-governmental organizations and legal
associations/consultants made strong presentations. Hawkins

claims that 1ega1 associations/consultants would have more

influence on the legislation than NGo,s. rn the end,

however, both of these types of groups were ineffective in
modifying the Bill substantially. This was a great loss for
these groups because accessibility is the most important
aspect of refugee law. rt is the most important facet of
the 1aw because it most strongly challenges state management
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of reproduction.

Now that senior immigration officers decide questions

of eligibility, the potential exists for many refugees to be

effectively restricted from canada. These changes will also
lead to greater access for wealthier refugees. Ministers
responsible for refugees will have much greater control over
the selection of refugees. Ministers can direct sro's to
plug the refugee flow if it becomes a tidal wave. Any

significant changes to this section would have meant that
the government attained substantially less control over

reproduction. As such, the state refused, to relent.

Process changes

There were four different aspects dealt with in process

changes. These were: section 4s which gave sro's the power

to decide eligibility, section 69.1(10) which required some

refugees to aLtain unanimous approval from adjud.icators, and

section 69.1 (10.1) which made hearings open for public
scrut iny.

once again, non-governmental organizations and legal
associations/consultants made the most recommendations to
alter these sections. Their internal dynamics and resources
seemed inconsequential to the changes in the bi11. on

substantive matters, they were once again ineffective.
Recommendations which ran counter to the objectives of
controlling this element of reproduction were quickly voted
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down.

The only change effected by these categories of groups

was the decision to keep refugee hearings in camera. rt
would seem, however, that this was not a significant victory
for non-governmental organizations and legal associations/
consultants. This change will personally benefit refugees

as they will not have to recount events of pain and

suffering in public, but this legal alteration does not
reduce the state's control of reproduction.

As a result of these changes to the refugee status
determination process, more refugees will be turned down.

senior immigration officers are 1ikely to turn away many

claimants when crises erupt. split votes may also occur and

some refugees will asked to leave. of all process changes,

the unanimity clause had the greatest bearing upon

reproduct ion.

Crime/Securi ty Enf orcement

criminal and security sections were very extensive.
They extended the definition of criminals and security
risks, they created new search, photographing, and

fingerprinting regulations. As we11, this section extended

detention regulations, and introduced nerv carrier sanctions.
The most challenging of these clauses to patriarchy are the
redefinition of criminals and the d.etention regulation
because they have the greatest impact upon the entrance and
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selection of refugees. rnterestingly, 1ega1 associations/
consultants and non-governmental organizations were able to
shorten detention periods. This change was affected. because

many groups pointed out that appeals could be successful
based on unfair procedures. Detentions negatively affect
the preparation of refugee claims. This was a significant
change to Bill C-86.

This section was different from the others because this
was the only area in which interested groups, in particular
capital, made many suggestions. contrary to my hypothesis,
capital did not have great influence on the committee

members. Perhaps this may be explained by the fact that the
capitalist class before the committee only included. various
transport companies rather than a broad cross-section of the
capitalist class. rn addition, the changes that they
requested also detracted from the state's mediation attempt.
As such, they were given a sympathetic hearing but did not
gather any support for changes. The changes that were

eventually made to the committee were the least
controversial. The state was generally willing to make

minor modifications as long as they did, not detract from the
main purposes of the Bill.
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*more restrictions on
hearings.

-hearings not given to
those coming from a
country of refuge.

-hearings not permitted
to those coming from a
safe third country
(may be forcibly
returned).

-no change

-no change.
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with in
groups.

-no effect.
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-no effect.
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-refugees evaluated by
a Senior Immigration
Officer (SIO).

-claims held in public
(except under certain
circumstances).

-legal council not
permitted.

-unanimity required for
claims to be successful

-no change

-claims now held
in camera.

-no change.

-no change

-no effect.
-CONSCNSUS

wi th in
Sroups.

-no effect.
-1itt1e
react i on .

-no effect.
_CONSENSUS
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-no effect.
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wi th in
Sroups.

-no effect.
-general
consensus.

-family members allowed
on refugee applications
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exponentially and levied
against people assisting
i11egal refugees
into Canada.
( "knowing1y" deleted) .

-greater restrictions
on criminals and
now terrorists.

-fingerprints and
photographs permitted
on a1 1 refugees.

-no change.

-no change
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L70

THEORY

Hawkins stated that most NGo's lacked. vertical or

horizonlar communication and were ineffective in attaining
support from members of the opposition. she claimed that
traditionally NGo's were unorganized. There was some

evidence to support this conclusion. Many NGo's were

strongly affected by the lack of time and consultation.
This may reveal a lack of vertical and horizontal
communication relative to other types of groups. Many

NGo's, however, claimed that this was due to the fact that
the Bill was extraordinarily large and complex, hearings
began shortly af ter the Bill was introd.uced., and the
legislation was introduced during the summer when voluntary
organizations were less active.

There is also evidence to show that NGo's are organized

and exhibit effective communication. out of 50 submissions

to the legislative committee, nearly ha1f, 24, were NGo's.

The committee had to select certain groups for hearings.
Many of these groups joined in a coalition force to
represent the views of more canadians. The Globe and Mail
released a story about this coalition's objectives
(Oziewicz, 7992, p.A6). As wel1, the Vancouver Sun

published a story about a coalition formed in British
columbia (Bo1an, l'992, p.83). Most of these statements were

made by non-governmental organizations. rn many briefs
submitted to the legislative committee examining Bill c-86,
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NGo's stated that they possessed others groups Lrriefs and

supported the efforts they made. As wel1, most groups had

very similar objectives and made similar remarks to the

committee. These groups submitted informative presentations

and managed to receive significant support of the opposition
members warren Allmand and Dan Heap. rt would seem that the
situation has changed since the 1970's. An historical
analysis, however, would be necessary to ad.equately refute
or validate Hawkins theory of group effects on legislation.

Yet, these groups were nevertheless ineffective aL

substantially changing the 8i11. Newspaper articles
revealed that canadians were not in the mood for a more

liberal immigration and refugee policy. As we11, their
objectives strongly detracted from the state's goals of
gaining control over reproduction to supplement production

and reducing the state's costs associated with reproduction.
Patriarchal states seek to control reproduction. This

control takes the form of social policies that often
subordinate women. Immigration is a tool of patriarchy to
benefit production. rndeed, this is not a new revelation.
Bernard Valcourt explicitly stated. that he wanted to relax
regulat ions on investor and entrepreneurial immigrants

because they create jobs (Farrow, 1992, p.A1).

currently, canada's national unemployment rate is ro.z
per cent. This coincides with low birth rates and a hish
debt load of over $500 bi1lion. As such, social programs

are under greater pressure and they must operate with
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smaller budgets. The state must mediate this imbalance

between reproduction and production. The state,s mediation
is forged in government cutbacks in the social safety net
or, as ursel defines iL, privatízaLion of reproductive costs
to the family.

Canadian families experience greater reproductive costs
and the state also displaces its reproductive costs onto
other states- That is, the state modifies its immigration
policy to atLracL capital and reduce the number of refugees
and other types of immigrants that may drain the public
purse. currently, immigration levels are set at I per cent
of total population or approximately 2SO,O00 people

annual1y. The system attracts business/entrepreneurs and an

i.ndependent immigrant selection which a11ots points to those
with ski11s and experience. The vancouver Sun and the Globe

and Mail revealed that business immigrants and entrepreneurs
invested approximately $4 billion into the British Columbia

economy in 1992 (see Matas, 1992, p. A9; Farrow, 1992, p.

A1). rn fact, some analysts claimed that British columbia
was spared the worst parts of the recession because of the
high levels of investment made by immigrants (Farrow, rggz,
p. A1).

The Alberta Association of rmmigrant Serving Agencies
(AArsA) had concerns about these objectives of immigration
policy. They said:
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Second, and equally important, maybe even more
important, is the potential to drain the Third, world of
needed, trained, skilled people-people who are needed
in the countries where they live. We have somephilosophical concerns about that selection for
excellence (1992, rto.L2, p.28).

Even if this concern is shared amon8 many interested groups

and individuals, legal associations/consultants, and non-

Eovernmental organizations, it is difficult for them to
convince the government, or many canadians for that matter,
that the system should be changed to detract from these
goa1s. rn other words, if the immigration system enhances

production then there will be little impetus to alter it
significantly.
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CONCLUSION

rt has been mentioned that the restrictions found in
Bill c-86 are not unique. The united, states, for example,

has many similar restrictions in spite of laws that also
seem very 1iberal. Anker notes (rg9t, p.268) that the 1980

u.s. Refugee Act created the first set of 1egal procedures

for determining asylum cases. The main purpose of the Act

rvas to put an end to the ad hoc proced.ures that
characterized u.s. immigration policy and the end of
selection based on "ideological, foreign policy, and

geographic considerations" (rbid). This objective has not
been met. rn an examination of the adjud.ication court,
Anker says that ad hoc decisions are sti1l made in the

Executive office of rmmigration Review (EorR). The EorR

holds formal administrative hearings by an immigration judge

who is a lawyer.

Anker found that refugees were restricted. by an

exaggerated burden of proof, informal and restrictive
evidentiary rules, adjudicator partiality problems in
foreign language interpretation, rejection of objective
human rights assessments, inconsistent stand.ards,

inappropriate role of social and ideological factors,
bureaucratic inefficiencies and causes of delay (1991,

p.27o-5.) - rn her analysis of the EorR, Anker implies that
ideological, foreign policy, and geographic criteria have

guided u.s. immigration and refugee policy. She does not
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state that economic criteria have affected u.s. refugee

policy.

zucker and Zucker (1989) also state that the policies

and practice of the liberal u.s. Refugee Act were never

enacted. They state:

"the policies and practices instituted under this
landmark legislation have violated the original intent
of Congress, and, in some respects, our obligations
under international treaty" (199I, p.224-5).

They also argue that political biases re-emerged under the

Act because of the partiality of ad.judicators.

Helton (L99r, p.2s3-67) compares the use of detention
of asylum-seekers in both canada and the united states to
deter many claims. He claims that the use of detention in
the united states fel1 into disuse in the 1950's but was re-
i-ntroduced in the 1980's af ter an inf lux of Haitian and

cubans sought asylum in the united states (Helton, Lggr,

p.153). Helton suggests that for the 100-150 refugee

claimants held in detention al ar.y one time, the conditions
range from inhumane to inconsiderate (Ad.elman, rggr, p.

xviii). The use of detention is considered an effective
means to "prompt the individual to leave and encourage

others contemplating a journey to Eo elsewhere" (Helton,

7991, p.253) . Although Helton's "detention as d.eterrent,'
thesis is very convincing, he does not explicitly explain
why Canada and the U.S. want to deter refugees.

In general, most of the relevant literature on the

united states asylum process has focused on ideological and
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racist restrictions, and American foreign policy

considerations within u.s. immigration law. (see carens,

L99l; Martin, I99Lt DaSilva and Nef, I99I; and Gibney, IggI
and others). There are fewer analyses of economic

considerations playing a major role in the selection of
refugees. Indeed, there is an unstated fallacious
assumption that both countries simply do not want refugees.
This paper contains no such postulation. canada is an

immigration country L¡ecause it makes economic sense to be

one. rn addition, canada has agreed to be 1egally obliged,

to accept refugees. rt would be a misconception, however,

to assume that these agreements arise simply from

humanitarian impulses (for example see Dirks, Lg76 and L9B4;

Abe1la and rroper, r9B2; ca1liste, rggL). rn a patriarchal
state, the emphasis is to accept certain classes of refugees
that are valuable to that state.

rt would be incorrect to assume that canad"a has simply
followed the same route as has the united states in imposing

restrictions on refugees although canada and the u.s. have

negotiated refugee sharing arrangements. countries around

the world have, in fact, erected barriers against refugees

and implemented refugee sharing agreements, particularly in
Europe. cBC Prime Time News presented a story entitled
"Asylum Seekers" on January 5, Lgg4. rt revealed that
successfully claiming asylum in many European countries is
almost impossible. They note, that many European countries
have erected the safe third country concept as a tool to
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limit the number of refugees entering and claiming asylum

They stated:

rt was simple in cold war days. The rron curtain d.id
West Germany a favour. It could open its arms to
refugees; safe in the knowledge that only a trickle
could get through. Ten years âgo, 20,000 people sought
asylum in Germany. After the collapse of Communism,
the trickle became a flood. Last year 438,0O0 applied,just aL the moment when Germany was assimilating L6-
million East Germans...And what's a safe country?
...Every entrance to Germany by foot (CBC prime Time
News , 1994, p.2) .

Germany is unique in so far as Germans have witnessed a

flood of refugees trying to access the country. cBC prime

Time News points out that similar restrictions also now

exist in France and Britain. Al1 countries fear floods of
refugees reaching their borders. The idea is to implement

strong legislation to give control over reprod,uction before
waves become floods.

Social change

In light of all of these developments, there was

generally 1itt1e that lobby groups said or did which

influenced the legislation significantly. what is the
potential for groups to aLi"ain positive social change? rf
the state wants immigration policy to enhance production,

what could be done to achieve the goal of refugee protection

in a patriarchal context? what should the present minister
responsibre for this Act, Sergio Marchi, do to change the
Act within realistic financial limitations?
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rn terms of access, the elimination of the credible
basis stage was an improvement. Most refugee cases

proceeded to the second stage of hearings anyway. This was

simply a waste of precious time and resources. But all
claimants should be directed to the single set of hearings
except those who are immediately found criminally
inadmissible. This change would. ensure that all claimants
have access to lega1 representation and that they are not

treing adjudicated by a senior immigration official with no

experience as an impartial judge.

It seems reasonable to conclude that senior immigration

officers either do not want to accept such responsibility,
are unable to make such informed jud.gements or that there
aîe few refugees who are not eligible for the fu1l hearing
as less than 1% of claimants are rejected by sro's inland
and at ports of entry. Since the inception of this clause,
only 81 claimants were found ineligibre in rgg3, and 60 were

found ineligible by the end of July Lgg4 (rmmigration

statistics). This change would also eliminate the fear that
the state interferes with immigration in so far as certain
classes of people gaining access to the hearings.

In terms of process changes, al1 claims should be

treated equal1y. certain classes of refugees should not

lose the benefit of doubt while others retain it. As wel1,

all hearings should be conducted, in camera except under

exceptional circumstances. These changes can be implemented

in a financially responsible manner if the government
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replaces the two person adjudication panel with only one

member. Although such a change would clearly incite non-

governmental organizations, it would be a much more

reasonable way of adjudication than having sro's d"etermine

some cases. As we1l, the Law Reform commission of canada

noted that there are many problems of "collegiality" among

members; they rarely disagree. In fact, adjudicators

disagree in less than L% of cases (rmmigration statistics).

This change would reduce costs and distribute precious

resources in a much more efficient manner. The department

would be able to handle a greater volume of cases more

quickly. Further, appeals based on matters of law and fact
should be retained, but claimants should have their claims
reviewed by an impartial panel before deportation orders

commence to ensure quality decisions occur.

The government would also be well advised to revamp and

increase the number of sponsored refugees. These are

individuals who come to canada and their expenses are paid

for by canadian citizens related to the individuals or
organizations. This would have several benefits. The

government could reduce social expenditures on refugees

including a portion of processing costs. rt would reaffirm
the government's commitment to family reunification, and it
would regulate the number of refugees canada would accept

according to the will of ordinary canadians. Finally, it
would reduce racist claims that refugees live on welfare or
that the refugee system is flooded with economic migrants



180

wanting to jump the queue to get welfare

assumed by family members.

Costs would be

rn terms of criminal inadmissibility, the legislation
is too confining. Many newspaper articles and immigration
officials claim that the process for restricting a knorvn

criminal without a criminal record is cumbersome. rt is so

unwieldy that many criminals enter the country. If, in
fact, this is the case, it would seem prudent that
bureaucratic changes should be executed. rather than

redefining criminals and terrorists. perhaps, restricting a

known criminal should only take the signature of the

Minister of Immigration and a Federal Court Judge. A

greater number of government signatures does not ensure

greater protection of immigrants. Al1 government

signatories will 1ike1y agree.

In terms of fingerprinting and photographing, the

government should introduce an identity card. There ís a

problem of crimes involving multiple identity. Although

this may be a minor problem, it becomes quite controversial
when it hits the presses and it makes canadians suspicious
of the size and scope of the problem. rt feeds racism and

stereotyping of immigrants and refugees.

with regards to carrier sanctions, there should also be

further modifications. Airlines should take responsibility
for checking travel visas, but they should. not have to
determine refugee claims and refuse those without valid
documentation. several lobby groups stated that refugee
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policy is meaningless if refugees cannot come to canad"a.

Many Convention refugees are unable to prod.uce documentation

for legitimate reasons. rn this context, airlines should

have to pay for the return airfare of criminals, but they

certainly should not have to pay for the processing of
legitimate claimants recognized as convention refugees.

A Separate Department?

There were many groups which suggested that the
government create a department which alone would deal with
refugee claims. John Frecker (L992), a former member of the
Law Reform commission of canada, and others suggested that
it would a1low the state to administer refugee policy
without the constraints of immigration workers being

involved in the process. Immigration officials, it is
argued, cannot evaluate refugee claims objectively because

their experience with immigrants automatically prejudices
them into evaluating claims based on immigration criteria.
A separate department, would alleviate such concerns.

Realistically, such a recommendation is not feasible.
currently, the trend seems to be the coalition of state
departments to reduce administrative waste. As we1l, there
are many associated costs related to creating new

departments. clear1y, this is probably not a feasible
suggestion in present circumstances.

Perhaps, the key to solving the problems of racism,
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sexism, frivolous judgements and other types of

discrimination as well as reducing criminal elements may be

in a greater integration of both immigration and refugee
policy. Taylor (1,992), suggests that the immigration points

system has reduced such discrimination since its inception.
consideration might be given to the development of such a

system for refugee policy. The difference would be that
refugees would have a totally different set of points

allocated for different criteria. As an example, during a

ful1 hearing, Board members may hear testimony and a11ot

points for issues such as the credibility, eligibirity, and

admissibility of claims. 40 points may be allotted for
proving a well-founded fear of persecution. This category

could be subdivided into 20 points for revealing a credible
claim, 10 points being given for coming from a prescribed

country, and 10 points for eligibility criteria as already

found in the Act. Another 40 points could be atLained for
admissibility. These points could be reduced based on

criminal and medical inadmissibility. A further 10 points

could be gained by showing a reasonable potential for
successful integration into Canadian society and a further
10 points for being sponsored.. claimants could require a

passing mark of 55 points.

The only differences with thi

be easier to administer, it rvould

reduce charges that decisions are

Obviously, the weighting of points

s system is that it would

quantify claims, and would

reached arbitrarily.

may be altered to more
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accurately evaluate claimants. If refugee claims were based

on such a system, it could be administered by immigration

and refugee officials yet it would retain all of the same

principles of current refugee policy. Quantifying claims in

this manner would also reduce controversial aspects of

claims. As such, there might be ferver contestable issues

for lawyers to appeal and the need for further appeals based

upon the merit of claims might also be less needed. Reviews

could be based upon whether the adjudicator allotted the

proper number of points for each category. This could be

reviewed internally after negative decisions have been

reached. Fina11y, this approach would reduce costs

especially compared to creating another state department

associated with another bureaucracy.

CONCLUSION

In conclusion, the issue of refugee determination is a

delicate one. Traditionally, it has been one in which

politicians have been hesitant to administer. There are

many organized lobby groups with a variety of differing
goals. The position of minister responsible for the program

can receive a great deal of political pressure.

Bernard Valcourt approached the position with a strong-
handed approach. He quietly developed major changes to the

Immigration Act and proceeded with them rather quickly.

PoIitical expedience was clearly an effective strategy.
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On the other hand, he did not implement the legislation

within his original timeframe. rt became 1aw a month later
than he wished. This is because the legislative committee

continued with its clause by clause analysis longer than

expected.

In the midst of this approach, there were few changes

that were made before the legislation was finally put on the

statutes. The state knew what kinds of changes various

lobby groups would want and kept them in mind when drafting
the 8i11. The state was only willing to accede to a few of

these changes.

Future significant alterations to the rmmigration Act

and other pieces of legislation will 1ike1y be made in
similar fashion regardless of the political stripe of the
government. The federal state and provincial governments

will presumably examine health care, welfare, education and

labour legislation with the intention of reducing

reproductive cosbs. In other words, the scope of these

programs will be reduced and canadian families will assume

these costs. rmmigration is just one aspect of the sphere

of reproduction.

The state lvi1l like1y accede to a few demands made by

various lobby groups and the passage of future bi11s will
also be expedient. If refugee lobby groups, particularly

non-governmental organizations, are not able to mount very

strong campaigns, they will have to press for positive

social changes for refugee protection that also meet the
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patriarchal state's objectives of balancing reproduction and

production. This is true for other social movements. The

two objectives need not always be mutually exclusive.
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APPENDIX #1
ORGANI ZAÎIONS APPEARING

BEFORE THE TEGISLATIVE COMMITTEE

Interest Groups and Individuals

#l) Air Transport Association of canada, brief, 4A=L30-140.(4:99, 103-9, 111, LI7-ZO).

#2) Association of Airline Representatives in canada,
brief , 4A,z I2B-9. (4:101-3 , 1I-2O) .

#3) Canada Bmployment and Immigration Union, brief,
5A: 40-45. ( 5: 95-1 13 ) .

#4) canadian Disability Rights council, brief , 4A269-L17.(5:79-95, 97-B) .

#5) Canadian Labour Congress, brief, BA:1-15. (B:6-28).

#6) Canadian Public Health Association, LLz6-27.

#7) Canadian Security Intelligence Service, L4:48,54.

#B) chamber of shipping of British columbia and shipping
Federation of Canada, brief, 114:30-48. (11:L19, LZ4-
42) .

#9) Justice Department , L4t 57-65.

#10) Federation of Canadian Municipali"ties, 4242-6I.

#11) Frecker, John, brief, 114:1O-29.

#12) Goodwin Gi11, Guy, Carleton University, brief, l0A:9-
77.

#13) Hathaway, James C., Osgoode Ha11 Law School, york
University, brief , 7Ai27-39.

#14) rmmigration Association of canada, letter from claude
Isbister, 104: IB-2L. (10:56-68).

#15) rnternational Air Transport Association, brief, 4A:118-
L27. (4:98-101, 110-1, 115-B).

#16) National Health and Welfare Department, 624-24.

#17) Ottawa-Carleton Regional Municipality Health
Department , brief , 8A i S4-63. ( B: B5-98 ) .

#18) Peel Regional Municipality, brief, 4A:30-52.
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#L9) Royal canadian Mounted Police, rmmigration and passport
Establ ishment I797/9L, 6i24-43.

Non-Governmental Organ izations

#2O) Alberta Association of Immigrant Serving Agencies,
brief , L2^:1-3. (f2:25-37, 39-45) .

#2I) Amnesty International, brief, 4A,:L-12. (4:7-25)

#22) Black Coalition of Quebec, brief, L2A:4-LB. (12:4O-5,
47-s3) .

#23) Canadian Civil Liberties Association, brief, 7Az9-26.
(7:98-113).

#24) Canadian Council for Refugees, brief, 5A:1I-24. (S;37-
sB).

#25) Canadian Council for Churches, 5220-36.

#26) Canadian Ethnocultural Council, brief , 4Az L3-29. (4:26-
42) .

#27) Canadian Hispanic Congress, brief, 7A:40-5. (7:130-
749).

#28) Canadian Jewish Congress and Jervish Immigrant Aid
Services, brief, 104: 1-8. ( 10 z S-29) .

#29) carnegie Endowment for rnternational peace, 11:85-105.

#30) Chinese Canadian National Council, brief, 94364-70.
(B:98-118).

#3L) Citizenship Council of Manitoba, brief, LZA.:19-30.

#32) Inter-Church Committee for Refugees, brief, 4A:53-68.
(4:62-79).

#33) Jesuit Centre for Social Faith and Justice, brief,
LOA,z22-32. ( 10:68-87) .

#34) Manitoba rnterfaith rmmigration council rnc., L2zs4-78.

#35) MosAIC, Multilingual orientation services Association
f or Immigrant Communit ies , brief , L2A,z3I-40 . ( IZ:78-
99) .
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#36) National rndo-canadian council, brief, l1A i L-g. ( 11:6s_84) .

#37) National organization of rmmigrant and visible Minority
Women of Canada, brief , SA: 1-10. ( S:5_19) .

#38) ottawa-carleton Regional co-ordinating committee onViolence Against Women, LZ:S-14, L6_24.

#39) Quaker committee for RefuBees, brief, 10A:33-40.(10:87-101).

#4o) Table de concertation des organismes de Montreal auservice des refugies rnc. , brief , gA i 16-2L . ( s: ãg-¿g ) .

#41) united Nations High commissioner for Refugees, 7:s-23.
#42) Vigil, Toronto, ontario, brief, LzAz4L-46. (L2:99-r16).
#43) world sikh organization, brief, 9A:1-10 . (g:4-2L).

Legal Associat ions/Consultants

#44) Association quebecoise des avocats et avocates en droitde f immigration, brief, gA:22_38. (B;49_67).
#45) canadian Bar Association, National rmmigration LawSection, brief , L7A:1-133 . (7:23_79) .

#46) Larv union of ontario, brief, lgAir-96. (11:29-6o).
#47) Lawyers committee for Human Rights, brief, gA:39-s3.

(B:67-84).

#48) Lexbase, brief, BA:71-86. (B:118- L34).

#49) organization of professional rmmigration consultantsInc., brief, 7A:1-8. (l:80-97).

#50) Refugee Lawyers Association, brief, sA:2s-39. (s:58-76).
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APPENDIX #2
STATEMENT OF OBJECTIVES

#L) AIR TRANSPORT ASSOCIATION OF CANADA

The objective of the Air Transport Association of
canada is to represent its 115 operators and 94 associate
members. Among these members ar^e Air canada and, canadian
Airlines rnternational, large and sma11 charter carriers,
helicopter companies, flying schools, and three of the
largest u.s. airlines (Air Transport Association of canada,
1992, p. 4A: L3L) .

#2) ASSOCIATION OF AIRLINE REPRESENTATIVES IN CANADA

The AARC is a Canadian group of 30 foreign actively
operating air carriers into canada. They were formed in
L97B to advance the interests of the major air lines in
Canada including three of the largest airLines in the
country (Association of Airline Representatives in canada,
1992, p. 4A: 728) .

#3) CANADA EMPLOYMENT AND IMMIGRATION UNION

An explicit purpose or objective was not fu1ly
disclosed. They did state, however, that CEIU:

...is a Component of the Public Service Alliance of
canada, represents nearly all of the unionized. members
al both the rmmigration Branch and the rmmigration and
Refugee Board, and we welcome this opportunity to
present our members' views on this major overhaul of
the legislation with which they work every day (CEIU,
1992, p. 5A:40).

The cEru is a union rvhich represents its members concerns.

#4) CANADIAN DISABITITY RIGHTS COUNCIL

The CDRC is a coalition-sty1e organizaLion. Its
objectives are to create lega1 strategies to promote the
equality rights of people with disabilities. They ad.vocate
on behalf of those with disabilities (canadian Disabilily
Rights Council, 7992, p. 4:BI).
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#5) THE CANADIAN LABOUR CONGRESS

The Canadian Labour Congress is a union which
represents its 2.2 mtllion members and their families. They
are interested with the development of canadian laws and
canada's role in the international community (canadian
Labour Congress , L992, p. B:6) .

#6) CANADIAN PUBLIC HEALTH ASSOCIATION

To advise and assist the government in canadian healthpolicy.

#7) CANADIAN SECURITY INTELLIGENCE SERVICE

A federal institution involved in matters of public
security.

#8) CHAMBER OF SHIPPING OF BRITISH COLUMBIA AND SHIPPING
FEDERATION OF CANADA

The chamber of shipping of British columbia was first
founded in 1923. rt is now a non-profit organization which
fosters co-operations among its members, represents the
industry to all 1eve1s of government and seeks solutions toproblems (The chamber of Shipping of British columbia, rgg2,p. LLA:,32). The Shipping Federation of Canad"a was
established in 1903. Its objective is to:

...protect the interests of its members on all matters
affecting the operation of international shipping. rtsprimary areas of concern include legislation,
regulations and policies governing subjects as d"iverse
as Canada's ports, pollution prevention, marine
pilotage, and overland operations (The Shipping
Federation of Canada, 1992, p. 114:34).

#9) JUSTICE DEPARTMENT

A federal government department which administersjustice policy in Canada.

#10) FEDERATION OF CANADIAN MUNICIPALITIES

The Federation of canadian Municipalities represents
municipalities across canada to the federal and provincial
governments.
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#rL) JOHN FRECKER

To represent his viervs on this Bill as a former memberof the Law Ref orm Commission of Canad.a.

#L2) PROFESSOR GUY GOODWTN-GILL,
CARLETON UNIVERSITY

To represent his views on th
1aw, particularLy in immigration

PROFESSOR OF LAW,

is matter as a professor of
1aw .

#L3) JAMES HATHAWAY

To represent his views on this matter as an academicwith experience in this area.

#L4) IMMIGRATION ASSOCIATION

To represent his views on

OF CANADA

Member of Parliament with exper
this matter as a former
ience in this area.

#L5) INTERNATIONAL AIR TRANSPORT ASSOCIATION

An association created by a canadian Act of parliament.
This group's purpose is (International Air TransportAssociation, 7992, No.4A, p. 119) :

1). To clarify for airlines the intent of new andproposed government legislation in the membercountries;

2). To draw the attent
difficult ies certa
for airl ines;

ion of governments to the
in of the programmes would create

3). To seek co-operative positions enabling airlines toreview the feasibility of meeting, within theiroperational and legal limitations, the requirementsof governments.
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#L6) NATIONAL HEALTH AND WEIFARE DEPARTMENT

The National Health and welfare Department is a federalgovernment department. They said:

HWC provides policy advice on al
pertaining to immigration. HWC
provide a medical assessment to
immigrants and certain visitors
immigration officers, based upon
legislation (Health and Welfare
p.4).

t health matter
is also mandated to
CEIC on all prospective
identified by visa,
immigration

Canada, L992, No.6,

#L7) OTTATVA-CARLETON HEATTH DEPARÎMENT,
REGIONAL MUNICIPALITY OF OTTAWA-CARLETON

A medical board for the Municipality of ottawa whichprotects Canadians from communicable d.iseases.

#18) REGIONAL MUNICIPALITY OF PEEL

Region of Peel is an
Brampton, Mississauga, and.
this piece of legislation
of immigrants and refugees
taxpayers of this area.

area of Ontario which comprises
Caledon. It was interested in

L¡ecause they are a major recipient
in Canada. They represent the

# Le) ROYAL CANADIAN MOUNTED POITCE, IMMIGRAÎION AND
PASSPORT ESTABLISHMENT

The administration and normal enforcement removal
mechanics of the program are the responsibility of
Employment and rmmigration canada, while the RCMp isresponsible for the criminal enforcement of the
ImmigraLion Act (RCMP, 1992, No.6, p.25).
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NON-GOVERNMENTAL ORGANI ZATTONS

#2O) THE ALBERTA ASSOCIATION OF IMMIGRANT SERVING AGENCIES

The Alberta Association of rmmigrant serving Agencies(1992, no-72, p.2s) (AArsA) is a provincial organirá,-roncomprised of 13 immigrant settlement/integration agencies inAlberta. These are 1oca1 non-profit organizations who offersettlement and integration services to immigrants regardlessof their ethno-cultural background.

#2L) AMNESTY INTERNAÎIONAL

Amnesty International 's ( 1992, no.4A, p.2) statedobjectives is that it is an international human rightsorganizaLion which rvorks for the release of prisonãrs ofconscience, those arbitrarily detained for the non-violentexpression of their beliefs. They are also opposed totorture and the death penalty in all circumstances. Theymake submissions to the canadian government when theybelieve that people are al risk. rn this case, they areconcerned that refugees may be sent to arbitrary toiture,detention, and execution due to the changes to theImmigration Act.

#22) BLACK COALITION OF QUEBEC

The Black coalition of Quebec (Lgg2, ro.r2A, p.6) hasworked in defence of human rights since 1969. rt wr= one ofthe first bodies to battle discrimination in all its formsand to represent the community's interests in education,immigration, socio-professional training and many otherareas.
The coalition's specific areas of interest are in:

-human rights;
-assistance for refugees;
-education; and
-vocat ional training.

#23) CANADIAN CIVIL LIBERTIES ASSOCIATION

The canadian civil Liberties Association (L992, 7A:10)stated that they promote 1ega1 protection againstunreasonable invasion by public authority and to promotefair legar procedures for the resolution of conflict.
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#24) CANADIAN COUNCIT FOR REFUGEES

The objectives for this group were not stated
explicitly. They did say, however, that:

The Canadian Council for Refugees is an umbrella
organizat-ion. There are about 130 dj.f f erent other
organizations in Canada that are concerned with
refugees, both sponsorship and settlement. Many of the
other organízations that you have heard or will hear
are members of the canadian council for Refugees (L992,
no.5, p.37).

#25) CANADIAN COUNCIL FOR CHURCHES

We are speaking only on behalf of the council which has
its own history and concern in this area. rn countries
where refugees arrive it is often the churches which
are on the front lines of the reception programs, and
the refugees come as members of the family of God
welcomed into a caring community (CCC, 1992, no.5, p.
20) .

#26) CANADIAN ETHNOCULTURAL COUNCIL

The CEC (L992, no.4A, p.14) is a non-profit group, non-partisan coalition representing 37 ethnocultural
organizations which in turn represent over 2,ooo provincial
and 1oca1 organizations across canada. They were formed in
1980 to advance multiculturalism in Canada. The major
concern of the Council is to secure the equality of
opportunity, rights and dignity for ethnocultural minorities
and all other Canadians.

#27) CANADIAN HISPANIC CONGRESS

The Canadian Hispanic Congress is an ethnic
organizaLion which advocates on matters pertaining to the
more than "4OO,000 Canadians of Hispanic origin.
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#28) CANADIAN JEWISH CONGRESS/
JE1VISH IMMIGRANT AID SERVICES

The CJC (1992, no.10A, p.2) is the representative
organizaLion of canada's Jewish community of some 3s0,000.
since its inception in 1919, congress has actively fu1fi11ed
its mandate as a vehicle for national ad.vocacy on a wide
range of political and social issues affecting Jews in
Canada and the nation as a whole.

#29) CARNEGIE ENDOWMENT FOR INTERNATIONAL PEACE

The carnegie Endowment for rnternational peace is a
u.s' organization that advocates on matters relating to
peace and security. They possess a separate immigration
sect ion.

#30) CHINESE CANADIAN NAlIONAL COUNCIL AND
CHINESE CANADIAN NATIONAL COUNCIL TORONTO CHAPÎER

This organizaLíon's mandate (1992, no.BA, p.65) is topromote equality, human rights and equal participation for
all canadians. we believe in basic, fundamental canadian
values such as equal justice and democracy. They want to
eliminate racism and other forms of discrimination faced byvisible minorities.

#31) CITIZENSHIP COUNCIL OF MANITOBA

An organizai'ion actively involved in providing
assistance to refugees in Manitoba.

#32) INTER-CHURCH COMMITTEE FOR REFUGEES

The rnter-church committee for Refugees is a coalition
of ten national church bodies formed in 1980. The rccR,s
mandate (1992, no.4A, p.54) includes a responsibility tocoordinate the positions of the churches with respect to the
canadian government policies and a responsibility to monitorthe world refugee situation, the work of the UNHCR, and
canadian responses. since their formation they have urged
reforms of the refugee system.
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#33) JESUIT CENTRE FOR SOCIAT FAITH AND JUSTICE

The Jesuit Centre for Social Faith and Justice was
f ounded in 1979, and its mission (L992, rro.10A, p.23) is to
promote social, economic, and political change in Canada and
Central America. The Centre is an expression of the Society
of Jesus' commitment to the service of faith of which the
promotion of justice in the world today is an integral
di mens i on .

An element of the Jesuit Centre's work since L9B4 is
the Jesuit Refugee Service /Canada(JRS/Canada) . JRS/Canada
is part of an effort of the Society of Jesus to respond to
the crisis of refugees world-wide.

#34) MANTTOBA INTERFAITH IMMIGRAIION COUNCIL INC.,

The Manitoba Interfaith Immigration Council Inc., is a
non-governmental organizaLíon that provides voluntary
services to refugees "to help people to become good
Canadians (The Manitoba Interfaith Immigration Council Inc.,
1,992, no. L2, p.7I) .

#3s) MOSAIC

Mosaic (Mu1ti1ingua1 Orientation Services Association
for Immigrant Communities) is a non-profit society operating
in the Lorver Mainland of Bri Lish Columbia ( MOSAIC , 1992,
no.12A, p.32). Since L972, MOSAIC has provided integration
services to new immigrants and refugees through settlement
programs, employment preparation, language instruction,
community development, interpretation, translation,
information and referral. The 70 staff of MOSAIC work
directly with ne\.vcomers from all over the world, and are
able to provide services in excess of 50 languages.

#36) NATIONAL INDO.CANADIAN COUNCIL

The objectives of the National Indo-Canadian Council
(1992, no.11A, p.2) are:

'''To encourage and assist Indo-Canadians to participate
fully in Canadian society and to address to matters
that specifically concern Canada.
,kTo provide members with a national forum in civic,
social and economic matters.
'kTo foster among Indo-Canadians and others an
understanding, appreciation, retention and security of
the heritages of the peoples from the Indian sub-
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continent and, thus to play a role in the promotion of
Canadian Mult icultural ism.t'To be involved with the rest of the canadian society
in the promotion of 91obal humanitarianism and
multicultural endeavours of our country.:kTo promote good will and positive relationship amongpeople of Canada and of India.
'kro encourage the estah¡lishment of centres and services
to meet the needs and aspirations of rndo-canadians inthe spirit of respect and appreciation of differences

#37) NATIONAL ORGANIZATION OF IMMIGRANT
AND VISIBLE MINORITY WOMEN OF CANADA

Since its inception in L986, the NOIVMWC (L992
p.3) has as its main goal to enable, encourage and
immigrant ad visible minority women to bring about
social , economic, and po1 it ical systems.

In order to achieve this objective, the
has engaged in several activities including
on behalf of immigrant and visible minority
responding to government legislations which
their 1 ives.

, no.5A,
empower
equitable

organi zaL ion
advocacy for and
women and
impact upon

#38) OTTAWA-CARLEION REGIONAL CO-ORDINATING COMMITTEE ON
VIOLENCE AGAINST WOMEN

The ottawa-carleton Regional co-ordinating committee onViolence Against lVomen stated:

we are here as representatives from the rmmigrant andVisible Minority Women Agai.nst Abuse. This is an
organization that was started a few years ago in
response to the need for services in Ottawa-
carreton...we have been trying to provide sensitive andcultural services to these women who find themselves inan abusive situation in their households and among
their family members (Ottawa-Carleton Regional Co-
ordinating committee on Violence Against women, rgg2,
no.12, p.5).
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#39) THE QUAKER COMMITTEE FOR REFUGEES

The Quaker committee for Refugees stated that they have
"a long history of helping the victim of war. We
believe there is that of a God in every person. since
L65l we have had a strong testimony for peace which we
conveyed to the English government at that time. Since
then we have refused to engage in military service...we
have been working for refugees by comforting,
counselling and helping refugees to settle into canada
( 1992, no. 10A, p. 34 ) .

#4O) Table de concertation des organismes
de Montreal au service des refugies

An umbrella group for non-governmental agencies
involved in welcoming and assisting refugees.

#4L) UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES

The mandate of the UNHCR is to provide internationalprotection to refugees.

#42) VIGIL TORONTO

Vigil Toronto is a volunteer, non-governmental
organizalion which began in May 1989. For the last threeyears they have been assisting people when they believe them
to be convention refugees who may face deportation from
Canada (Vigi1, 7992, rro.IZA, p.41).

#43) R¡ORLD SIKH ORGANIZATION

The world sikh organi zai"ion is an ethnic organi za|íon
to combat racism and discrimination. They represent over
22'ooo Sikhs in canada (world sikh organizaLion, 7992, no.9,p.1s).
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#44) THE ASSOCIATTON QUEBECOISE DES AVOCATS
ET AVOCATES EN DROIT DE L'IMMIGRAÎION

A Quebec association comprising virtually arl lawyers
in the province who practice immigration 1aw and have
immigrants and refugees as their main clients (1992, no.BA,p.23).

#4s) THE NATIONAL IMMIGRATION tAW
SECTION OF THE CANADIAN BAR ASSOCIATION

The canadian Bar Association is a national association
representing over 36,000 jurists, including lawyers,
notaries, 1aw teachers, students and judges across canada.
The Association's primary objectives include improvement in
the law and in the administration of justice (Lgg2, no.17A,p.4) .

#46) LAW UNION OF ONTARIO

The Law Union of Ontario also did not state theirgeneral objectives. They are, however, ân organízabion
which represents the concerns of a1l lawyers practising in
ontario. rt 1ike1y has similar objectives as the cBA, but
within the province of Ontar j-o.

#47) LAWYERS COMMITTEE FOR HUMAN RIGHTS

The Lawyers Committee f or Human Rights (1t992, no.B,p.67) has worked to promote international human rights and
refugee protection. This includes promoting non-
discrimination and fairness for refugees seeking protection
in the United States or elsewhere.

#48) LEXBASE

A communications network distributing information
concerning the canadian immigration delivery system, policy
and planning, and immigration jurisprudence. About 2oo
immigration 1aw offices from vancouver to st. Johns are
directly linked to Lexbase (LggZ, no.BA, p.73).
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#49) ORGANIZATION OF PROFESSIONAL IMMIGRATION CONSULTANTS
Inc.,

OPIC stated ( L992 , rto .7 A, p. 1 ) that :

The organizalion was founded to regulate and represent
immigration consultants. The majority of our
membership comprises ex-civi1 servants, who aL one
time, were responsible for the delivery of the
immigratì.on program, either in Canada as immigration
officials or overseas as visa officers.

#50) REFUGEES LAIryYERS ASSOCIATION

A 1ega1 association for Education and Advocacy in the
Area of Refugee Law (L992, no.5A, p.2S).
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APPENDIX #3
WITNESSES WHO APPEARED BEFORE

THE SPECIAL JOINT COMMITTEE ON IMMIGRATION POLICY
( Le76)

Andras, The Honourable Rotrert, Minister of Manpower and
Immigrat ion.

Gotlieb, A1an, Deputy Minister of Manpower and rmmigration.

Henripin, Jacques (Prof.), University of Montreal.

Head, Wilson (Prof . ) , York University.

Zemans, Frederic (Prof. ) , Osgoode Ha11.

Ruby, Clayton.

Price, Stephen, Director, Parkdale Legal Aid Services.
Hawkins, Freda (Prof.), University of Toronto.

Papachristou, Basile.

Sheehan, Terry, Acting Director General, Facilitation,
Enforcement, and control Branch, Department of Manpower and
Immigrat ion.

Lortie, Gerard, Director, Service d,aide aux voyageurs etimmigrants (Centre for Social Services) , Montreal.

Robichaud, Jean-Bernard, Bureau chief, Service d'aide aux
voyageurs et immigrants (center for Social services),
Montreal.

Brown, Kay (Miss). Consultant of Social Services for
Immigrants and Migrants, Toronto.

Raynauld, Andre (Dr.), chairman, Economic council of canada.

Duchini, Father Joseph, Notre-Dame de pompei parish,
Montreal.

Gaudreau, Father clement, Notre-Dame du Mont-carmel parish,
Montreal.

Black community central Administration of Montreal.

Bedoukian, Kerop, of the Armenian Congress.

Ramaiah, V.S.
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Guccardo, Frank, Lavoie-Roux, Therese (Mme.), of the
Montreal Catholic School Commission.

Protestant School Board of Greater Montreal.

Guindon, Hubert (Prof.), Department of sociology, concordia
Un ivers i [y .

Ambruz, Jozef.

Duggal, J. L.

Bureau of the Haitian christian community in Montreal.

Hargreaves, Monette, Boyer, Leduc and Richer (lawyers),
Montreal .

Service aux immigrants catholiques (Services for catholic
Immigrants), Montreal.

Mitescu, Daniela (Mrs.) Centre d'information et de
recherches pour immigrants (rmmigration rnformation and
Research Centre), Montreal.

Brunel, John.

Thomas, T. v - (Mrs. ) , Federation of the united. Hellenic
Societies of Montreal.

Canadian Orient Christian Association, Montreal.

Association Homophile de Montreal, Homophile Association of
Montreal ) .

centre Homophile urbain de Montreal (Metropolitan Montreal
Homophile Centre).

centre Humanitaire d'Aide et de Liberation (centre for
Humanitarian Services and Li.berat ion) , Montreal .

Committee Against Racism, Montreal.

Bergeron, Henri-Pau1.

Vaccaro, Rosina (Mrs. ) .

Maison d'accueil de Montreal pour 1es rmmigrants (Montreal
Immigrant Welcoming House).

The Montreal Community Church.

Lachance, Guy (Mrs. ).
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Lachance, Guy.

Bertrand, Guy.

Joyce, Alan.

The Order of Engineers of euebec.

Guifoyle, Norman.

The Grand committee of Hungarian churches and Societies ofMontreal.

The Montreal Chinese Community Service Centre.

Goldberg, Marvin E. (Prof).

Faculty of Management, McGi11 University.

The christian community of our Lady of Gualdeloupe,
Montreal.

The Ukranian Canadian Community of Montreal.

Theberge, Marie (Mme).

Beaudoin, Gi11es, Mayor of Trois-Rivieres.

Gendreau, Father Georges, representing the Archbishop of
Tro i s-Riv i eres .

Joyal-Andre.

Landry, Jean-Claude.

Bastien, Gerald.

Institut politique de Trois-Rivieres.

Le comit d'accueil aux Neo-canadiens (The New canadians
lVelcoming Committee), Trois-Rivieres.

Arc en Ciel Association, Sherbrooke.

centre Multicultural, (The Multicultural centre),
Sherbrooke.

service d'aide aux Neo-canadiens (Neo canadian AssistanceService), Sherbrooke.

Association des Italiens de sherbrooke (The Sherbrooke
Ital ian AssociaL i.on) .
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Do, Magali (Mme).

Fiores et carnavals ambulants (Mobile Fairs and carnivals,
Sherbrooke.

Alacaque, Roger.

Service aux etudiants d'outre-mer (Overseas Students
Services), Sherbrooke.

Association canadienne d'educations de langue francaise
(canadians French Language Education Association), euebec.

Haberman, Michael.

Makdissi, Marie-Louise (Miss).

centre d'animation our 1e service outre-mer (Animation
Centre for Overseas Service), Quebec.

Bien-etre des immigrants (Immigrant welfare), euebec.

Tetu, Michael.

Filtreau, Jacques.

Clement, Daniel.

Dorval , Jean-Guy.

Yaremko, Michael.

Brulotte, Raymond.

conseil de 1a Vie Francaise en Amerique (French Life in
America Board), Quebec.

Laval1ee, Paul-Henri.

Beauce Carnaval Inc.

Centre d'integration pour 1es immigrants (Immigrant
Integration Centre), Quebec.

Saunders, George, Director General, Research projects Group,
Manpower Services, Department of Manpower and rmmigration.

Montgomery, Donald, secretary Treasurer, canadian Labour
Congress.

The sudbury city council, Mine, Mil1, and smelter workers
Union, Sudbury.
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Sudbury Citizerrs Committee.

West Indian Society of Sudbury.

India Canada Association, Sudbury.

Chakravity, M. (Prof. ).
Smith, L. (Mrs. ).
Ecole secondaire Macdonald-cartier (Macdonald-cartier
Secondary School), Sudbury.

Tschirky, J. A.

Burke, Donna (Mrs. ).
Fletcher, Paula (Ms), sudbury Regional Multicultural centre.
Robertson, John.

Ontario Project on Population and Immigration.

The Filipino Ad Hoc Committee on the Green paper.

B. C. Interf ai.bh Citizenship Council.

B.C. Wildlife Federation.

surrey-white Rock citizen's committee on rmmigration.

Kehoe, Jack (Prof . ) .

Karim, Bahabur.

Surrey Business and Professional women's Associatíon.
Baumgartel, B.W.

Sara, H. S.

Fairey, Peter.

Gregory, George.

The British Columbia Human Rights Council.
Philips, Art, The Mayor of Vancouver.

Kalbach, \üarren (Prof.) sentinel secondary School, west
Vancouver, Grade Eleven.

Debrouich-Schuster, Peter.
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B1ack, Elizabeth (Mrs. ) .

Progressive Conservative Youth Federation.

Anderson, Vivienne (Mrs. ) .

Federation of B.C. Naturalists.

B.C. Human Rights Commission.

Family Planning Association of B.C.

East rndian canadian citizens' welfare Association.
Gay People of Simon Fraser University.

Marticulate Canadians (Vancouver) .

Lamba, Yash.

Engineer, H.M.

The Vancouver Opportunities program.

Powis, Sandy (Miss).

Bryce, Murray D.

B.C. Provincial Council of Women.

Chinese Benevolent Association.

Mental Patients Association (Vancouver) .

Deccan Cultural Society of B.C.

status of women and Laws committee of the university women,sClub of Vancouver.

canadian Scientific Pollution and Environmental controlSociety.

DhaIiwal, Herb.

Costel 1o, Paul .

Baillargeon, C.

Chiang, Rudolph.

Martin, Edward.

Thompson, Niel S.
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Osborne, Tom.

Vancouver School Board

Wong, S. T. (Prof. ) , Department of Geography, Simon Fraser
University.

The United Way of Greater Vancouver.

Star, Spencer (Prof. ) .

The Community Resources Board, Vancouver West End.

Fraser, J.D.

Federation des Franco-Colombiens.

Phi11ips, L.

B.c. rnterchurch committee for world Development Education.

Immigration Policy Action Committee.

Immigrant Women Advocate Committee.

Ethnic Press Association of B.C.

Handsworth Secondary School.

British Columbia Construction Association.
canadian Association of rndustrial and Mechanical A11ied
Workers.

Junker, W.

Stott, Adrian.

Baker, Perry.

Banascher, Leo.

Crowson, David.

Simon, P.C. (Dr. ).
Rampuri, G.S.

North Shore Unitarian Church.

Taylor, L.H.

Horne-Payo€, John R.
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von Platen, Graf.

Haisla Nation (American Indian Movement).

Chinese Free Masons.

Filipino Ad Hoc Committee on the Green paper.

Struyk, Emi1e.

Myrtle, Peter.

Jamaica caribbean Association of British columbia.

Gay Alliance Toward Equality (Vancouver).

Nelzer, Irene.

Petrie, John.

Legal Aid Society of B.C. (Kamloops).

Moffat, Robert M.

Danks, Sandra (Miss).

McInuity, Jan (Miss).

Scatchard, c.K., District Administrator of rmmigration,Department of Manpower and Immigration, (Kamloop., B.C.).
canadian scientific pollution and Environmental controlSovietz (SPEC-Kamloops) .

Sikh Temple, Sikh Cultural SovieLz.

Notre Dame University.

Nelson overseas students Assistance committee.

Kamloops Community y.M.C.A.

Hospital Reform Group of prince George.
Mclean, Warren.

Grimson, G. (Mrs. ).
Gabriel, C. (Mrs. ) .

Prince George Peace Development committee (8.c. rnterfaithCitizenship Council ) .

Rayner, F.J. (Rev. ).
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Chartrand, Gladys (Miss) .

Alexander, David (Dr. ).
Royal canadian Legion, Newfoundland and Labrador command.

St. John's and District Ministerial Association.

Association of Registered Nurses of Newfoundland.

Interchurch Project on Population.

Newfoundland Status of Women Council.

Newfoundland-Labrador Human Rights Association.

Helwig, P.

International Grenfell Association.

Community Homophile Association (St. John's).

Friends of India Association.

Government of Newfoundland.

Pratt, Pearl (Mrs. ) .

Interchurch Project on Population (New Brunswick).

Gay Friends.

Jamieson, Patrick.

canadian Federation of university women (Fredericton
Branch).

Fortras, Andre (Dr. ).
Conservation Council of New Brunswick.

Stocker, Joyce (Mrs. ) .

canadian Association of Statutory Human Rights Agencies.

Committee Against the Green Paper.

Association of Indo-Canadians, Inc.

The Anglican church of canada: National Task Force on the
Green Paper.

Canadian Polish Congress.
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Ontario Project on Population and Immigration.
Philippine Progressive Study Group.

Gay Alliance for Equality, Toronto.

Pan Hellenic Association.

Latvian National Federation of Canada.

rnterchurch committee chi1e, canadian council of churches.
Hawkins, Freda (Prof.) University of Toronto.
Jewish Immigrant Aid Services of Canada.

Hungarian Canadian Federation.

Toronto Committee to Oppose The Green paper.

social Planning council of Metropolitan Toronto.

Toronto Working Group of Sovietz of Friends.
Canadian Association for the Mentally Retarded..

Y.W.C.A. of Metropolitan Toronto.

National Survival rnstitute c. A. r. T. (Halian TradeUnionists).

Interchurch Project on population, Ontario.
Trinity United Church, Toronto.

Association of East African Asians.

Federation of Engineering and scientific Associations.
Zero Population Growth.

Metro Toronto committee of the communist party of canadaMarxist-Leninist .

Scarborough West Advisory Group.

Cross-Cu1tura1 Communicat ion Group.

McCa11um, Margaret (Miss).

Dixon, R.G.

Metro Agencies Action Committee.
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Barr, Douglas.

Dufresne, Debbie (Mrs. ) .

Bartol, ZIaLa (Miss).

The Ontario Advisory on Multiculturalisrn.

United Church of Canada.

Best, A1f, Q. C.

Loweth, E1 izabeth (Mrs. ) .

Canadian Civil Liberties Association.

Metro Toronto Y.M.C.A.

Western Guard Party.

Halian Business and Professional Men's Association.
Progressive Conservative Metro Group, Toronto.
Indian Immigrant Aid Services.

Campbel1, Donald.

St. Matthews United Church.

Japanese Canadian Citizens Association.
Gi lbart , John.

Kudelka, John.

India Club and Asia Publications.

The Law Union of Ontario.

Se11€ry, L.M. (Mrs. ).
The Peoples Assembly on Canadian Foreign policy.

Students' Legal Aid Society of the university of roronto.
The Centre for Spanish Speaking people.

The Windsor Chamber of Commerce.

The Local Council of lVomen of Windsor.

Brown-John, C. Lloyd (Dr.) University of Windsor.
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The Kent-Essex Liberal Study Group of the Green paper.

\{indsor Gay Unity Group.

Alexander, Philip H.

Multicultural Council of Windsor-Essex County.

Thompson, W.

Program committee, rona co11ege, university of windsor.

Essex-Windsor Liberal Association.

Spe11man, J.W. (Prof.) University of Windsor.

Njoku, Emeka.

Windsor West Indian Association.

Creighton-Ke11y, Chris.

Drobnik, Louis.

Canadian Human Riehts Party.

Victor Copps, Mayor of Hamilton.

Society for Hamilton Area International Response.

Order of Sons of Italy of Ontario.

Mwalwanda, Cornelius T.

Badneduck, Tore.

World Federalists of Canada.

Porter, Frances.

Dundas Voice of Women.

The McMaster Campus Ministers' Council.

India-Canada Society of Hamilton and Region.

The Graduate StudenLs' Union, McMaster University.
Gerstenberger, Ro1f.

Immigrant Advisory Committee of London.

London Council of Women.
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Green Paper Study Group-Kitchner Waterloo.

London Association for rnternational Development.

The Chinese Cultural Centre of Kitchner.
Henderson, Gordon.

McKerdy Association of Chaplains in Waterloo.

Kitchner Chamber of Commerce.

Wahlston, Doug (Dr. )

Presbyterian Church of Canada.

Boyce, George.

Global Community Centre of Kitchner.
Connor, Peter.

Swytink, Margaret.

London Council of Women.

Presbyterian Church of Canada.

Henderson, Gordon.

Hamilton and District Council of Women.

Mclean, David.

ukranian canadian committee, ontario provincial council.
World Congress of Free Ukranians.

Women's Institute of Welland West.

Brampton and District University Women's C1ub.

Prophetic committee of Hamilton conference, united church ofCanada.

Rose, Robert.

Housing and urban Development Association of canada.

Immigration Council of Manitoba.

Charles, J.K. (Prof. ) Lakehead University.
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International Union of Students.

Ad Hoc Committee to Oppose the Green Paper.

Brandon Canada India Association.

Crokett, Frank.

The Canada Free Press C1ub.

Hykawy, M. H.

Labossiere, Gerald (Rev. ).
College universitaire de Saint-Bonaf j.ce.

Societe Franco-Manitobaine.

Manitoba Fashion Institute.

Ukranian Canadian Committee.

Manitoba Japanese Canadian Citizens Association.

India Association of Winnipeg.

The Federation of Provincial Medical Licensing Authorities
of Canada.

Manitoba chinese canadian Ad Hoc committee on the Green
Paper.

Conway, Myrtle (Dr.).

Gays for Equality.

The City of Winnipeg.

Buenting, James (Rev. ) .

Afro-Caribbean Association of Manitoba, Inc.

Revolutionary Marxist Group.

Winnipeg Labour Council.

Mennonite Central Committee (Canad.a) .

Sherman, Bud, M.P.L.

Projet Canadien inter-eglise sur Ia population.

Interchurch Project on Population.
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Narvey, Kenneth.

United Nations Association, Winnipeg Branch.

Canadian Mental Health Association, Regina.

Pappas, Ernie.

India Association of Saskatchewan.

Gupta, H.N. (Dr.).

Interchurch Project on Population, Regina.

Regina Committee for World Development.

Saskatchewan Federation of Labour.

Gay Community Centre of Saskatoon.

India-Canada Cultural Association of Saskatoon.

Sachdev, Mohinder s. (Prof. ) .

Saskatoon Council of Churches.

Arusha Cross-Cultural Centre, Calgary.
Bentley, C.F. (Dr.) University of Alberta.
Fort Saskatchewan HiSh School, Edmonton.

Marshal1, F. C. (Dr. ) .

B1ake, Rose (Mrs.).

The International Club of Calgary.

Pickett, Jack.

McCarthy, E.D.

Alberta Branch of the Canadian League of Rights.
Hawrelak, W., Mayor of Edmonton.

Sax, F. Donald,

Council of India Societies of Alberta.

Rogers, Mrs. Bdith.

Ki11oran, Jim.
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Wasuita, O.G.

Edmonton cross cultural Learner centre and the Edmonton
Interfaith Society.

Task Force on Population.

Calgary Interfaith Community Action Committee.

University of Alberta's Chaplains, Association.

chinese Graduates' Association of university of Alberta
Operation We Care.

Alberta Cultural Heri

Gardner, John.

Pal, Harindar S.

Konrad, Herman W.

Ukranian Professional
Provincial Council of

Ricafort , F. E.

Peacock, Fletcher.

Mangold, Ruby.

Yates, Arthur.

Ha1 1-Beyer, Bart .

Benman, Jashua.

Hameed, Syeda.

Wi11iams, John H.

Co1in, Wynne, Deputy Mayor

Hodgson, S.M. Commissioner

Haines, Pau1.

Dupuis, Robert.

Blanchard, A1ex.

Padgham, Mrs. Terry.

tage Council.

and Business Men's Club and the
the Ukranian Canadian Committee

City of Yellowknife.

of the Northwest Territories
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MacQuarrie, Bob.

Ormi-ston, Jim.

Milligan, Susan.

Alexander, Co1in.

Jordan, Tony.

Zakem, Frank, Mayor of Charlottetown.

Government of Prince Edward Island.

Protestant Family Service Bureau.

Ten Days for World Development.

Prince Edward Island Ministerial Association.

Social Action commission of the Roman catholic Diocese of
Charlottetown.

canadian catholic organization for Development and peace.

Prince Edward Island Civil Liberties Association.
Prince Edward Island Multicultural Council.
Fine, J. C.

Charlottetown Chamber of Commerce.

Indo-Canadian Group of Prince Edward. Island.
Knights of Columbus (Charlottetown).

Council of Religious Sisters of the Diocese of
Charlottetown.

Dregger, Fred.

Atlantic Institute of Education.

Andstein, Rotrert .

rnternational Education centre, st. Mary's university.
Lotz, Jim.

Amnesty International, Halifax.

Bishop, E.R.
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Wi 1es , Michael .

Brown, Roger.

City of Halifax, Social Planning Department.

Atlantic Provinces Economic Council.
Bha11a, Surender.

Halifax-Dartmouth committee of the communist party ofCanada, Marxist-Leninist.

Ma11ach, Mike.

Hankey, Wayne (Rev. ).
Nova scotia Association for the Advancement of coloured
People.

Black United Front of Nova Scotia.
rndo-canadian Associat i on of Nova scot ia , Dartmouth .

Gay Alliance for Equality, Halifax.
O'Brien, Kenneth (Dr. ).
Fi 1 ippino Associat ion of Nova Scot ia.
The Women's Centre, Hal ifax.

Royal Canadian Legion.

Lithwick, Harvey (Dr. ; .

Toronto School Board.

Pickering, Edward.

Mining Association of Canada.

Canadian Bar Association.

Association canadienne-francaise de 1'ontario (French-
Canadian Association of Ontario).
Nat ional Union of Stud.ents .

Royal College of Physicians and Surgeons.

Immigration Appeal Board.
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Department of Manpower and Immigration, the Minister and
Senior Officials.

National Demographic Policy Secretaríat .

Canadian Labour Congress.

Manpower and Immigration Union of the Public Service
Alliance of Canada.
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COMPARISON OF THE
BILL C-86 AMENDMENTS

OF

APPENDIX #4
L976-77 IMMIGRATION ACT WITH
AND CHAPTER 49 OF THE STATUTES
CANADA, L992

PROVISIO\TS OIV ACCESS
Clause 36, Section 46.01

Clause 36: (
Act read as

46.01 (1) A
not eligibl
Division if

1) Subsections 46.O1(L) to (3) of the Immigration
fo1 lows :

person who claims to be a Convention Refugee ise to have the claim determined by the Refugee

(a) the claimant has been recognized. by any country,
other than canada, as a convention Refugee and has
been issued a valid and subsisting travel documentby that country pursuant to Article ZB of the
Conv ent i on ;

(b) in the case of a claimant who is the subject of aninquiry caused pursuant to paragraph 23(4)(a), theclaimant came to canada from a country other thanthe country of the claimant's nationality or, wherethe claimant has no country of nationality, thecountry of the claimant's habitual residence,
(i) that has been prescríbed as a country that

complies with Article 33 of the Convention
either universally or with respect to persons
of a specified class of persons of which the
claimant is a member, and

(ii¡ whose laws or practices provide that allclaimants or claimants of a particular class
of persons of which the claimant is a member
would be allowed to return to that country,
if removed from Canada, or would have the
right to have the merits of their claim
determined in that country;

(c) the claimant has, since last coming to canada, been
determined

(i) by the Refugee Division, the Federal Court of
Appeal or the Supreme Court of Canada not to
be a Convention refugee or to have abandoned
the c1aim, or
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(ii) by an adjudicator and a member of the Refugee
Division as not being eligible to have the
claim determined by that Division or as not
having credible basis for the claim;

(d) the claimant has Lreen finally determined under this
Act, or determined under the regulations, to be a
Convention refugee;

(e) the claimant is

(i) a person is described in paragraph I9(I)(j),
(ii) a person

(A) described in paragraph L9(7) (c) , or

(B) who has been convicted of an offence
under any Act of Parliament for which a
term of imprisonment of ten years or more
may be imposed who the Minister has
certified constitutes a danger to the
publ ic in Canada, or

(iii) a person described in paragraph L9(I) (e) ,

(f) or (s)or 27(L)(c) or 2(c) and the
Minister is of the opinion that it would be
contrary to the public interest to have
the claim determined under this Act; or

case of a claimant to whom a departure
has been issued, the claimant has not left
or, having left Canada pursuant to the

, has not been granted lawful permission to
any other country.

(f) in the
not ice
Canada
not ice
be in

(2) Notwithstanding paragraph (1)(a), a person is eligible
to have a claim determined by the Refugee Division if, in
the opinion of the adjudicator or Lhe member of the Refugee
Division considering the c1aim, the person has a credible
basis for a well-founded fear of persecution for reasons of
race, r.êligion, nationality, membership in a particular
social group or poliLical opinion in the country that
recognized the person as a Convention refugee.

(3) For the purposes of paragraph (1)(b),

(a) a claimant who is in a country solely for the
purpose of joining a connecting flight to Canada
sha11 not be considered as coming to Canada from
that country whether or not the person was lawfully
in that, country.
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(b) a claimant who comes to Canada from a country sha11
be considered as coming to Canada from that country
whether or not the person was lawfu11y in that
country.

Bill C-86 amendments read as follows:

36. (1) Subsections 46.01(1) to (3) of the said Act are
repealed and the following substituted therefor:

46.01 (1) A person who claims to be a Convention Refugee is
not eligible to have the claim determined by the Refugee
Division if the person

(a) has been recognized as a Convention refugee by a
country, other than Canada, that is a countrv to
which the person can be returned;

(b) came to Canada, directlv or indirectlv, from a
country, other than ¿ country of the person's
nationality or, where the person has no country of
nationality, the country of the person's habitual
residence, that is a prescribed countrv under
parasraTrh 174(7)ls):

(c) has, since last coming into Canada, been determined

(i) by the Refugee Division not to be a Convention
refugee or to have aL¡andoned the claim, or

(ii) by a senior immieration officer not to be
eligible lo have the claim determined by the
Refusee Division;

(d) has been determined under this Act or the
regulations, to be a Convention refuEee; or

(e) has been determined bv an adiudicator to be a
person described in paragraph 79(I) (c),
subparaeraph 19(1) (c. 1) (i) or paragraph
79(1)(e),(f),(g),(j),(k) or (1).
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(2) The Minister frãV, by order, suspend the application of
paragraph (1)(b) for such period, or in respect of such
classes of persons, as may be specified in the order.

(3) For the purposes of paragraph (1)(b),

(a) a person who is in a country sole1y for the purpose
of joining a connecting flight to Canada sha11 not
be considered as coming to Canada from that
counLry.

(b) a person who comes to Canada from a country sha11
be considered as coming to Canada from that country
whether or not the person was 1awfully in that
country.

clause 36 of chapter 49 of the statutes of canada, rggz now
reads as follows:

36. (1) Subsections 46.01(1) to (3) of the said Act are
repealed and the following substituted therefor:
46.oL (1) A person who claims to be a convention refugee is
not eligible to have the claim determined by the Refugee
Division if the person

(a) has been recognized as a Convention refugee by a
country, other than Canada, that is a country to
which the person can be returned;

(b) came to Canada, directly or indirectly, from a
country, other than a country of the person's
nationality or, where the has no country of
nationality, the country of the person's
habitual residence, that is a prescribed country
under paragraph 114(7 ) (s);

(c) has, since last coming into Canada, been determined

(i) by the Refugee Division not to be a Convention
refugee or to have abandoned the claim, or
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( i i ) try a senior immigrat ion of f icer not to be
eligible to have the claim determined by the
Refugee Division;

(d) has been determined under this Act or the
regulations, to be a Convention refugee; or

(e) has been determined by an adjudicator to be

(i) a person described in paragraph L9(1)(c),
subparagraph 19(1)(c.1)(i) and the Minister is
of the opinion that the person constitutes a
danger to the public in Canada, or

(ii) a person described
(f),(g),(j),(k) or
the opinion that it
public interest to
under this Act.

in paragraph L9(I ) (e) ,
( 1 ) and the Minister is of
would be contrary to the

have the claim determined

(1.1) A person who claims to be a Convention Refugee on or
after the day on which this subsection comes into force is
not eligible to have the claim determined by the Refugee
Division if

(a) the person had, before that day, claimed to be a
Convention Refugee and the person was determined
not to have a credible basis for the claim;

(b) the person was before that day,
notice; and

(c) the person has not left Canada
notice was issued.

(2) The Minister rây, by order, suspend
paragraph (1)(b) for such period, or in
classes of persons, as may be specified

(3) For the purposes of paragraph (1)(b,

issued a departure

since the departure

the application of
respect of such
in the order.

(a) subject to any agreement entered into pursuant to
section 108.1, a person who is in a country so1ely
for the purpose of joining a connecting flight to
Canada sha11 not be consi.dered as coming to Canad_a
from that country; and

(b) a person who comes to Canada from a country sha11
be considered as coming to Canada from that country
whether or not the person was lawfu11y in that
country.
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Clause 101, Subsection 1la(1)(s)

Clause 101: Subsection 114(1)(s) of the Immigration Act
reads as follows:

LL4(1) The Governor in Council may make regulations

(s) prescribing for the purposes of paragraph
46.01(1)(b), any country as a country that complies
with Article 33 of the Convention either
universally or with respect to persons of a
specified class of persons, having regard to
whether the country is a party to the Convention ,
the country's policies and practices with respect
to Convention refugee claims and the country's
record with respect to human rights;

Bill C-86 amendments read as follows:

101 (7) Paragraphs LLA(I)(q,.2) to (s) of the said Act are
repealed and the following substituted therefor:

(s) prescribing, for the purposes of sharins
responsibility for the examination of persons who
claim to be Convention refugees, countries that
complv with Article 33 of the Convention;

clause roz of chapter 49 of the Statutes of canada, 1992 now
reads as follows:
(7) Paragraphs LL4(1)(q.2) to (s) of the said Act are
repealed and the foli-owing substituted t,herefor:

(s) prescribing, for the purposes of sharing
responsibility for the examination of persons who
claim to be Convention refugees, countries that
comply with Article 33 of the Convention;
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PR()VI SIOI\TS OI\T PIìoC:EDTJIìE

CLause 60(6), Subsection 69.1(10)

clause 60:(6) subsection 69.1(10) of the rmmigration Act
reads as follows:

(10) In the event of a split decision, the decision
favourable to the claimant sha11 be deemed to be the
decision of the Refugee Division.

Bill C-86 amendments read as follows:

60. (6) subsections 69.1(10) to (Lz) of the said Act are
repealed and the following substituted therefor:
(10) Sub.iect to subsection (10.1), in the event of a splitdecision, the decision favourable to the person who claims
to be a Convention refugee sha1l be deemed to be the
decision of the Refugee Division.
(10.1) where, with respect to any person who claims to be aconvention refuEe€, both members of the Refugee Division
hearing the claim are satisfied

(a) that there are reasonable grounds to believe that
the person, without valid reason, has d.estroyed. or
disposed of documents that pertain to the person's
ident i ty ,

(b) that the person has, since making the c1aim,
visited the country that the person claims to have
left, or outside of which the person claims to have
remained, by reason of fear of persecution, or

(c) that the country that the person claims to have
left, or outside of which the person claims to have
remained, by reason of fear of persecution is a
country that is prescribed under paragraph
I14(1)(s.1) to be a country that respects human
rights,

then, in the case of a split decision on the claim, the
decision not favourable to the person sharl be deemed
to be the decision of the Refugee Division.
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clause 60(6) of chapter 49 of the Statutes of canada, Lgg2
now reads as follows:

60" (6) subsections 69"L(Lo) to (Lz) of the said Act aîe
repealed and the f ollowing substit,ut,ed therefor:

(10) subject to subsection (10.1), in the event of a split
decision, the decision favourable to the person who claims
to be a convention refugee sha11 be deemed to be the
decision of the Refugee Division.
(10.1) where, with respect to any person who claims to be aconvention refug€e, both members of the Refugee Division
hearing the claim are satisfied

(a) that there are reasonable grounds to believe that
the person, without valid reason, has destroyed or
disposed of identity documents that were in theperson's possession,

(b) that the person has, since making the claim,
visited the country that the person claims to have
1eft, or outside of which the person claims to have
remained, by reason of fear of persecution, or

(c) that the country that the person claims to have
1eft, or outsíde of which the person claims to have
remained, by reason of fear of persecution is a
country that is prescribed under paragraph
L14(l)(s.1) to be a country that respects human
rights,

then, in the case of a split decision on the claim, the
decision not favourable to the person sha11 be deemed
to be the decision of the Refugee Division.
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Clause 35, Sections 43-46

: Sections 43 to 46 of the Immigration Act reads asC1 ause
follows

35

45" (1) The adjudícator is the presiding officer aL an
inquiry continued in accordance with subsection 43(3) or a
hearing held pursuant to subsection 44(3).
(2) Every person who claims to be a convention refugee at aÍr
inquiry or hearing referred to in subsection (1) sha11 file,
in the manner and form prescribed by the rules of the Board,
documentation respecting the claim with the adjudicator.
(3) section 29, subsection 30(1) and section LLz apply, with
such modifications as the circumstances requíre, with
respect to a hearing held pursuant to subsection 44(j) as ifthe hearing were an inquiry.

Bill C-86 amendments read as follows:

Clause 35. Sections 43
and t,he fol-lowing subst,

45. (1) Where a person
is referred to a senior
immigration officer sha

to 46 of the said Act are repeal"ed
itutes t,heref or:

's claim to be a Convention refugee
immigration officer, the senior

l1

(a) subject to subsection (2), determine whether theperson is eligible to have the claim determined by
the Refugee Division; and

(b) if the person is the subject of a report under
subsection zO(L) or 27(I) or (2) or has been
arrested pursuant to subsection IO3(2), take the
appropriate action referred to in any of
subsections 23(4) and (4.2) and 27(4) and (6) or
section 28.

(2) where a person referred to in subsection (1) is alleged
to be a person described in paragraph 19(1)(c), subparagraph
19(I)(c.1)(i) or paragraph 19(I)(e), (f), (g), (j), (k), oi(1)' the senior immigration officer shal1 not make the
determination referred to in paragraph (1)(A) until an
adjudicator determines that the person is, or is not, aperson described in any of those paragraphs.
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(3) On making a determination under paragraph (1)(a), the
senior immigration officer sha11 notify the person in
writing of the determination and, where the person is
determined not to be eligible to have a claim to be a
convention refugee referred to the Refugee Division, shal1
include in the notification the basis for the determination.
(4) The burden of proving that a person is eligible to have
a claim to be a convention refugee determined by the Refugee
Division rests on the person.

(5) Every person who claims to be a convention refugee shall
truthfully provide such information as may be required. by
the senior immigration officer to whom the person's claim is
referred for the purpose of determining whether the person
is eligible to have the claim determined by the Refugee
Division.

clause 35 of chapter 49 of the statutes of canada, r9g2 now
reads as follows:

clause 35. sections 43 to 46 of the said Act are repealed
and the following substitutes therefor:

45. (1) where a person's claim to be a convention refugee
is referred to a senior immigration officer, the senior
immigration officer sha11

(a) subject to subsection (2), determine whether the
person is eligible to have the claim determined by
the Refugee Division; and

(b) if the person is the subject of a report under
subsection 2O(1) or 27(I) or (2) or has been
arrested pursuant to subsection 103(2), take the
appropriate action referred to in any of
subsections 23(4) and (4.2) and 27(4) and (6) or
section 28.
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(2) where a person referred to in subsection (1) is alleged
to be a person described in paragraph 19(1)(c), subparagraph
1'9(L)(c.1)(i) or paragraph 19(1)(e), (f ), (g), (j), (k), or(1), the senior immigration officer sha11 not make the
determination referred to in paragraph (1)(A) until an
adjudicaLor determines that the person is, or is not, aperson described in any of those paragraphs.

(3) On making a determination under paragraph (1)(a),
senior immigration officer shall notify the person in
writing of the determination and, where the person is
determined not to be eligible to have a claim to be a
Convention refugee referred to the Refugee Division,
include in the notification the basis for the determi

the

shall
nat ion

(4
a
Di

) The burden of proving that a person is eligibre to have
claim to be a convention refugee determined by the Refugee
vision rests on the person.

(5) Every person who claims to be a convention refugee shal1
truthfully provide such information as may be required by
the senior immigration officer to whom the person's claim is
referred for the purpose of determining whether the person
is eligible to have the claim determined try the Refugee
Divisíon-
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CLause 59, Subsections 6g(t)-(3)
Clause 59: (1) Subsections 69(I) to (3) of the ImmigrationAct now read as follows:
69. (1) In any proceediflgs, L¡efore the Refugee Division,the Minister may be represented at the proceedings bycounsel or an agent and the person who is the subject of theproceedings ßây, al that person's own expense, likewise berepresented.

(2) Subject to subsection (3), proceedings before the
Refugee Division shal1 be conducted in camera unless it isestablished to the satisfaction of the Division, orìapplication by a member of the public, that the conduct ofthe proceedings in public would not impede the proceedings
and that the person who is the subject of the pioceedings orany member of that person's family would not be adverselyaffected if the proceedings were in public.
(3) The Refugee Division shalr arlow any representative oragent of the united Nations Hieh commissioner for Refugeesto attend any proceedings before it as an observer and, althe request or with the consent of the person who is thesubject of the proceedings, shall a11ow any other person toattend the proceedings as an observer if, in the opl.rion ofthe Division, the attendance of that other person is not1ike1y to impede the proceedings

Bill C-86 amendments read as follows:
clause 59(r) subsections 69(t) to (3) of the said. Act arerepeal-ed and the following subst,ituted therefor:

69- (1) rn any proceedings before the Refugee Division, theMinister may be represented aL the proceedings by counsel oran agent and the person who is the subject of theproceedings DâV, at that person's own expense, berepresented by a barrister or solicitor or other counsel.
(2) Subject to subsections (3) and (3.1), proceed.ings beforethe Refugee Division shall be conducted, in public. ãnd shal1t¡e held in the presence of the person who is trre =uu¡e"t ofthe proceedings wherever practicable.
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(3) where the Refugee Division is satisfied that there is aserious possibility that the 1ife, liberty or security ofany person would be endangered by reason of ar'y of itsproceedings being held in public, it ilây, on application
therefor, take such measures and make such order as itconsiders necessary to ensure the confidentiality of theproceedings.

(3.1) Where the Refugee Di
to do so, it may take such
it considers necessary to
hearing held in respect of
subsection (3).

visions considers it appropriate
measures and make such order as

ensure the confidentiality of any
any application referred to in

(3 -2) Notwithstanding any measure taken or order madepursuant to subsection (3) or (3.1), the Refugee Divisionshal1 al1ow any representative or agent of the united
Nations Hish commissioner for Refugees to attend anyproceedings before it as an observer.

clause 59 of chapter 49 of rhe statutes of canada, rgg2 nowreads as follows:

clause 59(r) subsections 69(t) to (3) of the said Act arerepealed and the following substit,uted therefor:
69. (1) rn any proceedings before the Refugee Division, theMinister may be represented. at the proceedings by counsel oran agent and the person who is the subject of theproceedings flây, at that person's own expense, berepresented by a barrister or solicitor or other counsel.
(2) subject to subsections (3) and (3.r), proceedings beforethe Refugee Division shall be held in the presence of theperson who is the subject of the proceediilgs, whereverpracticable, and be conducted in camera or, if anapplication therefor is made, in public.
(3) where the Refugee Division is satisfied that there is aserious possibility that the 1ife, liberty or security ofany person would be endangered by reason of any of itsproceedings treing held in public, it frây, on applicationtherefor, take such measures and make such oroei as itconsiders necessary to ensure the confidentiality of theproceedings.
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(3.1) Where the Refugee
do so, it may take such
considers necessary to
hearing held in respect
subsection (3).

Division considers it appropriate
measures and make such order as it

ensure the confidentiality of any
of any application referred to in

to

CLause 69, Sect

Clause 69: (1)
fo1 lows:

ion 80

Section B0 of the ImmigraLion Act reads as

80. An appeal to
public trut if any
Division may in i
heard in camera.

the Appeal Division sha11 tre heard in
party thereto so requests the Appeal

ts discretion direct that the appeal be

Bill C-86 amendments

69. Section 80 of the
substituted therefor:

read as follows:

said Act is repealed and the following

80. ( 1) Sub.iect to subsections (2) and (3), an appeal to
the Appeal Division

(2) Where the Appeal
serious possibility
any person would be
conducted in public,
therefor, take such
considers necessary
appeal.

shall be conducterl in orrb] ic

Division is satisfied that there is a
that the 1ife, liberty or security of
endangered by reason of the appeal being
the Appeal Division may, on application

measures and make such order as it
to ensure the confidentiality of the

(3) where the Appeal Division considers it appropriate to do
so, the Appeal Division may take such measures and make such
order as it considers necessary to ensure the
confidentiality of any hearing held in respect of any
application referred to in subrsection (Z).



Clause 69 of Chapter 49 of
reads as follows:

69. Section 80 of the said
substituted therefor:
80. (1) Subject to
the Appeal Division

(2) Where the Appeal
serious possibility
any person would be
conducted in public,
therefor, take such
considers necessary
appeal.
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The Statutes of Canada, L9g2 now

Act is repealed and the following

subsections (2) and (3), an appeal to
shal1 be conducted in public.

Dívision is satisfied that there is a
that the 1ife, liberty or security of
endangered by reason of the appeal being
the Appeal Division may, on application

measures and make such order as it
to ensure the confidentiality of the

(3) where the Appeal Division considers it appropriate to doso, the Appeal Division may take such measures and make suchorder as it considers necessary to ensure the
confidentiality of any hearing held in respect of anyapplication referred to in subsection (Z),
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SECIJFTITY PR.O\/ISIONIS
Clause LL, Subsection 19(1)

clause 11: (1) The relevant portions of subsection 19(1) ofthe Immigration Act read as follows:
L9. (1) No person shall be granted admission who is a
member of any of the following classes:

(c) persons who have been convicted of an offence that,
if committed in Canada, constitutes or, if
committed outside Canada, would constitute an
offence that may be punishable under any Act of
Parliament and for which a maximum term of
imprisonment of ten years or more may be imposed,
except persons who have satisfied the Governor in
council that they have rehabilitated. themselves and
that aL least five years have elapsed since the
termination of the sentence imposed for the
of fence ;

(e) persons who have engaged in or who there al^e
reasonaLrle grounds to believe will engage in acts
of espionage or subversion against democratic
government, institutions or processes, âs they are
understood in Canada, except persons who, having
engaged in such acts, have satisfied the Minister
that their admission would not be detrimental to
the national interest;

(f) persons who there are reasonable grounds to believe
wil1, while in Canada engage in the subversion by
force of any government;

Bill C-86 amendments read as follows:

LL. (1) Paragraphs 19(1)(a) to (c) of the said Act are
repealed and the following substitut,ed. t,heref or:

(1) No person sha11 be granted admission who is a
member of any of the following classes:



(c) persons who have
offence that may
Parl iament by a
years or more;

been convicted
be punishable

maximum term of
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in Canada of an
under any Act of
imprisonment of ten

(2)
and

(i) have been convicted
offence, or

(ii) have committed outside Canada an act or
omiss ion

that, if committed in Canada, would constitute an
offence that may be punishable under any Act of
Parliament by a maximum term of imprisonment of ten
years or more, except persons who have satisfied the
Governor in Council that they have rehabilitated
themselves and that aL least five years have
elapsed since the expiration of any sentence imposed
for the offence or since the commission of the act or
omission, as the case may be;

(c.2) persons who there are reasonable grounds to
believe are or were members of an organizaLion that
there are reasonable grounds to believe is or was
engaged in the commission of any offence that may be
punishatrle under any Act of Parliament by way of
indictment or in the commissíon outside Canada of an
act or omiss j.on that , if committed in Canada, would
constitute such an offence, except persons who have
satisfied the Minister that their admission would not
be detrimental to the national interest;

Paragraphs 19(1)(e) and (f) of the said Act are repealed
the foLlowing substitut,ed therefor:
(e) persons who there are reasonable grounds to believe

(c.1) persons who there are
be1 ieve

(i) will engage in
against democratic
processes, as they

(ii) wi11, while i
the subversion by

reasonable grounds to

outside Canada of an

acts of espionage or subversion
governmen.t , inst itut ions or
ar:e understood in Canada,

n Canada, engage in or instigate
force of any government,

(iii)

(iv)

will engage in terrorism, or

are members of an organizalíon that there ar^e
reasonable grounds to believe will
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(A) engage in acts of espionage or subversion
against democraLic government, institutions or
processes, as they are understood in Canada,

(B) engage in or instigate the subversion by force
of any government, or

(C) engage in terrorism;

(f) persons who there are reasonable grounds to believe
( i ) have engaged in acts of espionase or

subversion against democratic government,
institutions or processes, âs they are
understood in Canada,

(ii) have engaged in terrorism, or

(iii) are or were members of an organizaiuion that
there are reasonable grounds to believe is
or was engaged in

(A) acts of espionage or subversion against
democratic government, institutions or
processes, as they are understood in Canada,
or

(B) terrorism,

except persons who have satisfied the Minister that
their admission would not be detrimental to the
national interest;

(3) Subsection 19(1) of the said. Act is further amended. by
striking out the word "or" at the of the paragraph (i)
thereof and by adding t,he fol.lowing paragraphs:

(k) persons who constitute a danger to the security of
canada and are not members of a class described inparagraph (e), (f) or (S); or

(1) persons who are or were senior members of or senior
officials in the service of a government that is or
was engaged in terrorism, systematic or gross human
rights violations or war crimes or crimes against
humanity within the meaning of subsection 7(3.76)
of the Criminal Code, except persons who have
satisfied the Minister that their admission would
not be detrimental to the national interest.
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(4) section L9 of the said Act is further anended by ad.ding
thereto, imnediately after subsection (1) thereof, the
following section:

(1.1) For the purposes of subsection (1), "senior
members of or senior officials in the service of
a government" means persons who, by virtue of the
position they hold or have held, are or were able
to exert a significant influence on the exercise
of government power and, without limiting its
generality, includes

(a) heads of state or government;

(b) members of the cabinet or governing council;

(c) senior advisors to person described in
paragraph (a) or (b);

(d) senior members of the public service;
(e) senior members of the mililary and of the

intelligence and internal security apparatus;
(f) ambassadors and senior diplomatic officials;

and

(g) members of the judiciary.

clause Lr of chapter 49 of the Statutes of canada, Lggz now
reads as follows:

LL. (1) Paragraphs 19(1)(a) to (c) of the said. Act are
repealed and the following substituted therefor:
(1) No person sha1l be granted admission who is a member of
any of the following classes:

(c) persons who have been convicted in Canada of an
offence that may be punishable under any Act of
Parliament by a maximum term of imprisonment of ten
years or more;

(c.1) persons who there are reasonable grounds to
be1 ieve
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(i) have been convicted outside Canada of an
offence that, if committed in Canada, would
constitute and offence that may be punishable
under any Act of Parliament by a maximum term
of imprisonment of ten years or more, or

(ii) have committed outside Canada an acL or
omission that constitutes an offence under
the laws of the place where the acL of
omission occurred and that, if committed
in Canada, would constitute an offence that
may be punishable under any Act of Parliament
by a maximum term of imprisonment of ten
years or more,

except persons who have satisfied the Governor in
Council that they have rehabilitated themselves and
that al least five years have elapsed since the
expiration of any sentence imposed for the offence or
since the commission of the act or omission. as the
case may be;

(c.2) persons who there are reasonable grounds to
believe are or were members of an organization that
there are reasonable grounds to believe is or was
engaged in activity that is part of a pattern of
criminal activity planned and organized by a
number of persons acting in concert in furtherance of
the commission of any offence under the Críminal Code,
the Narcotic Control Act or Part III or IV of the Food
and Drug Act that may be punishable by \{ay of
indictment or in the commission outside Canada of an
act or omission that, if committed in Canada, would
constitute such an offence, except persons who have
satisfied the Minisber that their admission would not
be detrimental to the national interest;

(2) Paragraphs 19(1)(e) and (f) of the said Act are repealed
and the following substituted therefor:

(e) persons who there are reasonable grounds to believe

(i) will engage in acts of espionage or subversion
against democratic government, institutions or
processes, as they are understood in Canada,

(ii) wi11, while in Canada, engage in or instigate
the subversion by force of any government,

(iii) will engage in terrorism, or
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(iv) are members of an organization that there are
reasonable grounds to believe will

(A) engage in acts of espionage or subversion
against democratic government, institutions or
processes, as they are understood in Canada,

(B) engage in or instigate the subversion by force
of any government, or

(C) engage in terrorism;

(f) persons who there are reasonable grounds to believe
( i ) have engaged in acts of espionage or

subversion against democratic government,
institutions or processes, âs they are
understood in Canada,

(ii) have engaged in terrorism, or

(iii) are or were members of an organízation that
there are reasonable grounds to believe is
or was engaged in

(A) acts of espionage or subversion against
democratic government, institutions or
processes, as they are understood in Canada,
or

(B) terrorism,

except persons who have satisfied the Minister that
their admission would not be detrimental to the
national interest;

(3) subsection L9(L) of the said Act is further amended by
striking out the word "or" at the of the paragraph (i)
thereof and by adding the following paragraphs:

(k) persons who constitute a danger to the security of
canada and are not memLrers of a class described in
paragraph (e), (f) or (e); or

(1) persons who are or were senior members of or senior
officials in the service of a government that is or
was, in the opinion of the Minister, engaged in
terrorism, systematic or gross human rights
violations or war crimes or crimes against humanity
within the meaning of subsection 7(3.76) of the
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(4) section L9 of the said Act is further amended by ad.ding
thereto, imnediately after subsection (l) t,hereof, thefollowing section:

Criminal Code, except
the Minister that thei
detrimental to the nat

persons who have satisfied
T admission would not be
ional interest.

subsection ( 1) (1), "senior members
the service of a government" means
the position they hold or have
exert a significant influence on
power and, without limiting its

( 1.1 ) For the purposes of
of or senior officials in
persons who, by virtue of
held, are or were able to
the exercise of government
generality, includes

(a)

(b)

(c)

(d)

(e)

(f)

(e)

heads of state or government;

members of the cabinet or governing council;

senior advisors to person described ín
paragraph (a) or (tr);

senior members of

senior memLrers of
intelligence and

the public service;

the military and of the
internal security apparatus

ambassadors and senior diplomatic officials;
and

members of the judíciary

Clause 73, Subsection 85(1)

Clause 73: (7) The relevant portion of subsection
the Immigration Act reads as follows:

85. (1) Subject to subsection (2) a transportati
that has brought a person to Canada shall convey
or cause that person to be conveyed

Bs(1) of

on company
that person

(a) to the country from which that person came to
Canada, or to such other country as the Minister
may approve at the request of the company, in the
case of a person who is allowed to leave Canada
pursuant to subsection 2O(1) or Z3(4) or required
to leave Canada by reason of making of a rejection
order;
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(b) to the United States, in the case of a person who
is required to leave Canada by reason of the making
of a direction to return to that country pursuant
to subsection 2O(2) , 23(5) or 43(4): or

Bill C-86 amendments read as follows:

73. (1) Paragraphs B5(1)(a) and (b) of the said Act are
repealed and the folLowing substituted therefor:

(a) to the country from which that person came to
Canada, or to such other country as the Minister
may approve aL the request of the company, in the
case of a person who is allowed to leave Canada
pursuant to subsection 2O(1) or 23(4) or (4.2) or
who is required to leave Canada by reason of the
making of a rejection order;

(b) to the United States, in the
is required to leave Canada
of a direction to return to
to subsection 20(2), 23(5);

case of a person who
by reason of the making
that country pursuant
or

(2) section 85 of the said Act is further amended by add.ing
thereto the following subsections:
(3) A transportation company is 1iab1e to pay all removal
costs of any person whom it is required to convey or cause
to be conveyed pursuant to this section if the person has
not been granted admission and aL the time of arrival in
Canada was not in possession of a subsisting visa.

(4) A transportation company is entitled to be reimbursed by
Her Majesty for the removal costs that it incurs in
conveying or causing to be conveyed pursuant to this section
any person who has been granted admission or who aL the
fime of arrival in canada was in possession of a valid and
subsisting visa.

(5) This section does not apply in relation to persons who
enter Canada as or to become members of a crew.
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Clause 74 of Chapter 49 of the Statutes of Canada, L99Z
reads as follows:

74. (1) ALl that portion of subsection B5(1) of the said Act
preceding paragraph (c) thereof is repealed and the
following substituted therefor:

85. (1) Subject to subsection (2) a transportation company
that has brought a person to Canada may be required by the
Minister to convey that person or cause that person to be
conveyed,

(a) to the country from which that person came to
Canada, or to such other country as the Minister
may approve aL the request of the company, in the
case of a person who is allowed to leave Canada
pursuant to subsection 20(L) or 23(4) or (4.2¡
or who is required to leave Canada try reason of the
making of a rejection order;

(b) to the United States, in the
is required to leave Canada
of a direction to return to
to subsection 2O(2), 23(5):

case of a person who
by reason of the making
that country pursuant
or

(2) Section 85 of the saíd Act is furt,her amended by adding
thereto the following subsections:

(3) A transportation company is liable to pay all removal
costs of any person whom it is required to convey or caLlse
to be conveyed pursuant to this section if the person has
not been granted admission and at the time of arrival in
Canada v{as not in possession of a subsisting visa.

(4) A transportation company is entitled to be reimbursed by
Her Majesty for the removal costs that it incurs in
conveying or causing to be conveyed pursuant to this section
any person who has been granted admission or who at the time
of arrival in Canada tvas in possession of a valid and
subsistíng visa.

(5) This section does not apply in relation to persons who
enter Canada as or to become members of a crew.
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Clause 74" Section 86

clause 74: Section 86 of the rmmigration Act reads asfollows:

86. (1) where, pursuant to section 85, a transportation
company is required to convey or cause to be conveyed a.íIyperson who has not been granted admission, it is liable topay all removal and detention costs of the person unless theperson aL the time of arrival in canada was in possession ofa valid and subsisting visa.
(2) where any person who is held in detention for an
examination or inquiry under this Act is subsequentlygranted admission, the transportation company that broughtthat person to canada is liable to pay all d.etention costsof the person unless the person at the time of arrival in
canada was in possession of a valid and subsisting visa.
(2.1) A transportation company is not liable to pay thedetention costs of any person incurred more than seventy-two
hours after the arríval of that person in canada, unless theperson is a person referred to in section 87 or a person who
came to canada as a member of a crew and, without theapproval 0f an immigration officer, failed to be on thevehicle when ít left the port of entry.
(3) A transportation company is not 1iable to pay theremoval or detention costs of any person who is ordered
removed from, or is detained in, canada after having beengranted admission, unless that person is a person referredto in section 87 or came into canad.a as a member of a crewand, without the approval of an immigration officer, failedto be on the vehicle when it left a port of entry.
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Bill C-86 amendments read as follows:

74. section 86 of the said Act is repealed and. the following
subst, ituted t,heref or:

86. where a person enters canada as or Lo become a member
of a crew of a vehicle and ceases to be a visitor pursuant
to subsection 36(1), the transportation company that
operates that vehicle shal1 convey that person, or cause
that person to be conveyed, to the country from which thatperson came to Canada, or to such other country as the
Minister may approve aL the request of the company, and the
company is liable to pay all removal costs in respect of
that person.

Clause 75 of
reads as fol
74. Sect, ion
subst ituted

Chapter 49 of the Statutes of Canada, 1992 now
lows:

86 of the said Act is repealed and the following
therefor:

86. where a person enters canada as or to become a member
of a crew of a vehicle and ceases to be a visitor pursuant
to subsection 36(1), the transportation company that
operates Lhat vehicle shall convey that person, or cause
that person to be conveyed, to the country from which thatperson came to Canada, of to such other country as the
Minister may approve aL the request of the company, and the
company is liable to pay all removal costs in respect of
that person.
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Clause 75, Subsection 87(1)

clause 75: (1) Subsection 87(r) of the rmmigration Act reads
as follows:

87. (1) Where pursuant to section BS, a transportation
company is required to convey any person, or cause any
person to be conveyed, from Canada, it sha11 be notified
thereof and given an opportunity of conveying that person or
causing that person to be conveyed on one of its own
vehicles or otherwise.

(2) Subsection 87(3) of the Immigration Act reads as
fol1ov/s:

(3) The transportation company obligated under section 85 is
1iable, on demand, to reimL¡urse Her illa jesty f or al l removal
and detention costs incurred under subsection (z) in respect
of the person conveyed from Canada.

Bill C-86 amendments read as follows:

75. (1) subsection 87(1) of the said Act is repeared. and t,he
folLowing substituted therefor:

87. (1) Where pursuant to section 85 or 86, a
transportation company is required to convey a person, oÍ
cause a person to be conveyed, from Canada, it shal1 be
noti.fied of that requirement and be given an opportunity to
convey that person, or to cause that person to be conveyed,
on one of its own vehicles or otherwise.
(2) Subsection 87(3) of t,he said Act is repealed. and the
following substituted therefor:
(3) The transportation company referred to in subsection (11
is 1iable, on demand, to reimburse Her Majesty for all
removal costs incurred under subsection (z) in respect of
the person conveyed from Canada.
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clause 76 of chapter 49 of the Statutes of canada, rgg2 nor,v
reads as follows:

76. (1) subsection 87(1) of the said Act is repealed and. thefollowing substituted therefor:
87. (1) Where pursuant to section BS or 86, a
transportation company is required to convey a person, or
cause a person to be conveyed, from Canada, it shall be
notified of that requirement and be given an opportunity to
convey that person, or to cause that person to be conveyed,
on one of its own vehicles or otherwise.
(2) subsection 87(3) of t,he said Act is repealed and thefollowing substituted therefor:
(3) The transportation company referred to in subsection (l)
is 1iab1e, on demand, to reimburse Her Majesty for all
removal costs incurred under subsection (2) in respect ofthe person conveyed from Canada.
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Clause 76, Subsection 89(2)

clause 76: subsection 89(2) of the rmmigration Act reads as
follows:

(2) The Minister may require any transportation company toprovide, equip and maintain free of charge to Her Majesty
buildings, accommodation or other facilities for the proper
examination and detention of persons brought to Canada or to
be removed from canada on the vehicles, brid,ges or tunnels
of the company.

Bill C-86 amendments read as follows:

76. subsection B9(z) of the said Act is repealed and thefollowing substituted therefor:
(2) The Minister may, in writins, require any transportation
company to provide, equip and maintain free of charge to Her
Majesty adequate areas. offices. laboratories and other
facilities, including buildings. accommodation. equipment.
furnishings and fixtures, for the proper examination and
detention of persons brought to canada or to be removed from
canada via the vehicles, bridges, tunnels or airports of the
company.

(3) The Minister may

(a) cause to be made such improvements as the Minister
considers desirable to any facility provided
pursuant to subsection (2);

(b) post, on or about the facility, âoy signs that the
Minister considers appropriate for its operation or
safe use; and

(c) continue to use the facility for as long as the
Minister requires it for the purposes mentioned in
subsection (2).

(4) where a facility provided pursuant to subsection (z) is
not adequate for the purposes mentioned in that subsection,
the Minister may require the transportation company to c arry
out any construction or repairs in order to render the
facility adequate for those purposes, and if the
transportation company fails to do so, the Minister may have
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the construction or repairs carried out and the
transporLaLíon company sha1l be 1iab1e for arl reasonable
costs incurred by the Minister, which costs may be recovered
by Her Majesty in right of Canada.

(5) A requirement under subsection (4) shall be communicated
by the personal delivery of a notice to the transportation
company, or by sending the notice to the transportation
company, and the notice may specífy the period within which
or the manner in which the construction or repairs are to be
carried out.

(6) subject to subsection (7) and to any regulations made
under paragraph L14(1)(q.11), a dispute over the adequacy of
a facility may Lre resolved by arbitration in accordance with
the Commercial Arbitration Act.

(7) Any faciliLy that fails to meet the applicable
requirements of Part rr of the canada Labour code sha1l be
deemed not to be adequate for the purposes mentioned in
subsection (2).

clause 77 of chapter 49 of the statutes of canada, rggz now
reads as follows:

76" subsection 89(2) of the said Act is repeared and the
following substituted therefor:
(2) The Minister frãy, in writing, require any transportation
company to provide, equip and maintain free of charge to Her
Majesty adequate areas, offices, laboratories and other
facilities, including buildings, accommodation, equipment,
furnishings and fixtures, for the proper interviewing,
examination and detention of persons brought to canada or to
be removed from canada via the vehicles, bridges, tunnels or
airports of the company.

(3) The Minister may

(a) cause to be made such improvements as the Minister
considers desirable to any facility provided pursuant
to subsection (2):

(b) post, on or about the facility, âny signs that the
Minister considers appropriate for its operation or
safe use; and
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(c) continue to use the facility for as long as the
Minister requires it for the purposes mentioned in
suLrsect ion (2) .

(4) Where a facility provided pursuant to subsection (2) is
not adequate for the purposes mentioned in that subsection,
the Minister may require the transporLaLion company to carry
out any construction or repairs in order to render the
facility adequate for those purposes, and if the
transportation company fails to do so, the Minister may have
the construction or repairs carried out and the
transportation company sha1l be liab1e for all reasonable
costs incurred by the Minister, which costs may be recovered
by Her Majesty in rieht of Canada.

(5) A requirement under subsection (4) sha11 be communicated
try the personal delivery of a notice to the transportation
company, or by sending the notice to the transportation
company, and the notice may specify the period within which
or the manner in which bhe construction or repairs are to be
carried out.

(6) Subject to subsection (7) and to any regulations made
under paragraph 114(L)(q.11), a dispute over the adequacy of
a facility may be resolved by artritration in accordance with
the Commercial Arbitration Act.

(7) Any facility that fails Lo meet the applicable
requirements of Part II of the Canada Labour Code shall be
deemed not to be adequate for the purposes mentioned in
subsection (2).
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Clause 77" Section 89.1

Clause 77: Section 89.1 of the Immigration Act reads as
follows:

89.1 Every transportation company bringing persons to Canada
shal1, before presenting each passenger seeking to come into
Canada to an immígration officer as required by subsection
89.1(1), ensure that the passenger is in possession of such
valid and subsisting visa, passport or travel document as it
is required by this Act or the regulations.

Bill C-86 amendments read as follows:

77 " Section 89.1 of the said Act is repealed and the
following substituted therefor:

89.1 (1) Every transportation company sha11 ensure that thepersons it brings to Canada are in possession of all visas,
passports and travel documents required by this Act or the
regulations unless the visas, passports and travel documents
are being held by the company in accordance with any
regulations made under paragraph II4(I)(q. 1).

(2) Subsection (1) applies from the time the transportation
company embarks the persons aL the final embarkation point
before arrival in Canada until they are presented, to an
immigration officer for examination in accordance with
subsection 89(1).
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Clause 78 of Chapter 49 of the Statutes of Canada, 1992 now
reads as follows:

78. Section 89.1 of the said Act, is repealed and the
following substituted therefor:

89,1 (1) Every transportation company shal1 ensure that the
persons it brings to Canada are in possession of all visas,
passports and travel documents required by this Act or the
regulations unless the visas, passports and travel documents
are being held by the company in accordance with any
regulations made under paragraph It4(L) (q. 1) .

(2) Subsection (1) applies from the time the transportation
company embarks the persûns al the final embarkation point
before arrival in Canada until they are presented to an
immigration officer for examination in accordance with
subsection 89(1).
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CLause 79, Subsection 90(2)

Clause 79: is a new provision and is not present under the
I976-7 Immigration Act.

Bill C-86 amendments read as follows:

79. The said Act is further amended by adding thereto,
immediately after section 91 thereof, the following section:

9L.L (1) The Minister rây, in accordance with the
regulations, make a preliminary assessment of an
administration fee against a transportation company in
respect of any member of a class or persons prescribed for
the purposes of this section

(a) who is brought to Canada by the company and who is
the subject of a report pursuant to paragraph 2O(L)(a)
or a report pursuant to paragraph 27(2)(f) for having
eluded examination; or

(b) who enters Canada as or to become a member of the
crew of a vehicle operated by the company and who is
the subject of a report pursuant to paragraph 27(2)(e)
as a member of a crew who has ceased to be a visitor
pursuant to paragraph 26(I) (c.1).

(2) Notice of a preliminary assessment under subsection (1)
sha11 be given to a transportation company in accordance
with any regulations and, within thirty days after the
notice is given the company may file written submissions
with the Minister regarding the assessment.

(3) After considering any submissions filed under subsection
(2), the Minister may confirm, vary or rescind the
preliminary assessment and the company sha11, in accordance
with any regulations, be given notice of the final
assessment .
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Clause B0 of Chapter 49 of the Statutes of Canada, L992 now
reads as follows:

80. The said Act is further amended by adding theret,o,
immediately after section 91 thereof, the following section:

9L"L (1) The Minister rây, in accordance with the
regulations, make a preliminary assessment of an
administration fee against a transporLaLíon company in
respect of any member of a class or persons prescribed for
the purposes of this section

(a) who is brought to Canada by the company and who is
the subject of a report pursuant to paragraph 20(1)(a)
or a report pursuant to paragraph 27(2)(1) for having
eluded examination; or

(b) who enters Canada as or to become a member of the
crew of a vehicle operated by the company and who is
the subject of a report pursuant to paragraph 27(2)(e)
as a member of a crew who has ceased to be a visitor
pursuant to paragraph 26(I) (c.1).

(2) Notice of a prelirninary assessment under subsection (1)
shall be given to a transportation company in accordance
with any regulations and, within thirty days after the
notice is given the company may file written submissions
with the Minister regardíng the assessment.

(3) After considering any submissions filed under subsection
(2), the Minister may confirm, vary or rescind the
preliminary assessment and the company sha11, in accordance
with any regulations, be given notice of the final
assessment.

(4) Where notice is given pursuanL to subsection (2) and no
written submission is filed within the period referred to in
that subsection, the preliminary assessment sha11 Lre deemed
to be a final assessment, and the transportation company
shal1 tre 1iab1e under the assessment on the day tlnaL
immediately follows the expiration of that period.

(5) Where notice of final assessment is given to a
transportation company pursuant to subsection (3), the
transportation company shal1 be liab1e under the assessment
on the day the notice of final assessment is sent to the
company.



255

Clause 80, Section 92(1) to (5)

Clause B0: (1) Subsections 92(L) to (5) of the Immigration
Act read as follows:

92. (1) The Deputy Minister may issue a direction to any
transportation company requiring it to deposit with Her
Majesty in right of Canada such sum of money, in Canadian
currency, or such other prescribed security as the Deputy
Minister deems necessary as a guarantee that the company
will pay aIL fines and other amounts for which it may become
1iab1e under this Act.

(2) Where a vehicle owned or operated by a transportation
company that has not deposited a sum of money or other
security pursuant to a direction issued under subsection (1)
comes into Canada, the Deputy Minister may issue a direction
to the master of the vehicle or to the transportation
company requiring the master or company to deposit with Her
Majesty in right of Canada such sum of money, in Canadian
currency, or such other prescribed security as the Deputy
Minister deems necessary as a guarantee that the company
will pay all fines and other amounts for which it may become
1iab1e under this Act in respect of that vehicle.

(3) IVhere the Deputy Minister is of the opinion that any
prescribed security deposited pursuant to a direction under
subsection (1) or (2) does not provide a sufficient
guarantee that the transportation company will pay all fines
and other amounts for which it may become liable under this
Act, the Deputy Minister may return the security to the
master or the transporLaLton company that deposited it and
íssue a direction thereto requiring the master or company to
deposit with Her Majesty in right of Canada such sum of
money, in Canadian currency, âs the Deputy Minister deems
necessary as such a guarantee.

(4) Where the master of a vehicle or a transportation
company fails to comply with a direction under subsection
(1), (2) or (3), the Minister may direct that a vehicle of
the transportation company be seized and held until the
master or company complies with the direction.

(5) Where a transportation company becomes 1iab1e to pay any
fine or other amount under this Act, the Minister may direct

(a) that the fine or amount be deducted from any sum of
money deposited as a guarantee in respect of the
company pursuant to a direction under subsection (1),
(2) or (3) or be real ized from any prescribed security
so deposited; or
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(b) where no sum or security has been so deposited,
that a vehicle of the company be seized and held until
the company pays the fine or amount.

Bill C-86 amendments read as follows:

80. (1) Subsection 92(1) to (5) of the said Act are repealed
and the f ollowing substit,uted theref or:

92. (1) The Deputy Minister may issue a direction to any
transportation company requiring it to deposit with Her
Majesty in right of Canada such sum of money, in Canadian
currency, or such other prescribed security as the Deputy
Minister deems necessary as a guarantee thaL the company
will pay all amounts for which it may become liable under
this Act after the direction is issued.

(2) Where a vehicle owned or operated by a transportation
company that has not deposited the required sum of money or
other security pursuant to a direction issued under
subsection (1) comes into Canada, the Deputy Minister may
issue a direction to the master of the vehicle or to the
transportation company requiring the master or company to
deposit with Her Majesty in right of Canada such sum of
money, in Canadian currency, or such other prescribed
security as the Deputy Minister deems necessary as a
guarantee that the company will pay all amounts for which it
may become liable under this Act in respect of that vehicle
after the direction is issued.

(3) Where the Deputy Minister is of the opiníon that any
security deposited pursuant to a direction under subsection
(1) or (2) does not provide a sufficient guarantee that the
transportation company will pay the amounts, the Deputy
Minister may issue a direction to the master oî the company
that deposited the security requiring the master or company
to deposit with Her Majesty in risht of Canada such sum of
money, in Canadian currency, as the Deputy Minister deems
necessary as additional security.

(4) l{here the master of a vehicle or a transportation
company fails to comply with a direction under subsection
(1), (2) or (3), the Minister may direct an immisration
officer

(a) to detain any vehicle of the transportation company
for a period of not more than forty-eight hours; or
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(b) to seize and hold any vehicle of the company,
including anv vehicle detained pursuant to paragraph
(a).

(5) Where a transporLaLion company becomes 1iable to pay any
amount under this Act and the required sum of money or
prescribed security has not been deposited in respect of the
transportation company pursuant to a direction under
subsection (1), (2) or (3), the Minister may direct that an
immigration officer

(a) detain any vehicle of the company for a period of
not more than forty-eight hours; or

(b) to seize and hold any vehicle of the company,
includine anv vehicle detained r¡ursuant to parasrar¡h
(a).

(5.1) A transportation company
of an immigration officer given
detain a vehicle of the company

sha1l comply with the orders
pursuant to a direction to
under subsection (4) or (5)

Clause 81 of
reads as fo1

Canada, L992 now

81. (1) Subsection 92(I) to (5) of the said Act are repeaj.ed
and the following substituted therefor:
92. (1) The Deputy Minister may issue a direction to any
transportation company requiring it to deposit with Her
Majesty in right of Canada such sum of money, in Canadian
currency, or such other prescribed security as the Deputy
Minister deems necessary as a guarantee that the company
will pay all amounts for which it may become liable under
this Act after the direction is issued.

(2) Where a vehicle owned or operated by a transportation
company that has not deposited the required sum of money or
other security pursuant to a direction issued under
subsection (1) comes into Canada, the Deputy Minister may
issue a direction to the master of the vehicle or to the
transportation company requiring the master or company to
deposit with Her Majesty in right of Canada such sum of
money, in Canadian currency, or such other prescribed
security as the Deputy Minister deems necessary as a
guarantee that the company will pay all amounts for which it

Chapter 49 of the Statutes of
lows:
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may become 1iable under this Act in respect of that vehicle
after the direction is issued.

(3) Where the Deputy Minister is of the opinion that any
security deposited pursuant to a direction under subsection
(1) or (2) does not provide a sufficient guarantee that the
transportation company will pay the amounts, the Deputy
Minister may issue a direction to the master or the company
that deposited the security requiring the master or company
to deposit with Her Majesty in right of Canada such sum of
money, in Canadian curreocV, as the Deputy Minister deems
necessary as additional security.

(4) lVhere the master of a vehicle or a transportation
company fails to comply with a direction under subsection
( 1) , (2) or ( 3 ) , the Minister may direct an imrnigrat ion
off icer

(a) to detain any vehicle of the transportation company
for a period of not more than forty-eisht hours; or

(b) to seize and hold any vehicle of the company,
including any vehicle detained pursuant to paragraph
(a).

(5) Where a transportation company becomes 1iab1e to pay any
amount under this Act and the required sum of money or
prescribed security has not been deposited in respect of the
transportation company pursuant to a direction under
subsection (1), (2) or (3), the Minister may direct that an
immigration officer

(a) detain any vehicle of the company for a period of
not more than forty-eiSht hours; or

(b) to seize and hold any vehicle of the company,
including any vehicle detained pursuant to paragraph
(a).

(5.1) A transportation company shal1 comply with the orders
of an immigration officer given pursuant to a direction to
detain a vehicle of the company under subsection (4) or (5).
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Clause 81, Section 93

Clause 81: Section 93 of bhe Immigration Act reads as
follows:

93. (1) Where a transportation company, owner or master
has, in the opinion of a senior immigration off icer, failed
to comply with any provision of this Part or any regulation
made pursuant to paragraph LL4(1)(q), (q.1), (s), (bb),
(cc), (dd), (ee), (ff) or (gg), the Minister, on giving
written notice to the transportation company, flây direct
that an amount, not exceeding the maximum amount that the
company, owner or master may be found liable to pay, be
deducted from any sum of money deposited as a guarantee in
respect of the company pursuant to a direction under
subsection 92(l), (2) or (3) or be realized from any
prescribed security so deposited.

(2) Where a transportation company is given notice pursuant
to subsection (1), it ilâV, within ninety days after
receiving the notice, file a notice of objection, after
which the Minister sha11

(a) rescind or vary any direction made by the Minister
pursuant to subsection (1) to meet the objection; or

(b) take such proceedings as are appropriate to
determine whether the transportation company is liatrle
to pay the amount that the Minister directed be
deducted or real ized.

Bill C-86 amendments read as follows:

81. Section 93 of the said Act are repealed and the
following substituted therefor:

92.L (1) Where a master or transportation company does not
deposit the required sum of money or other security in
accordance with a direction under subsection 92(1), (2), or
(3), the Minister üây, on the expiration of thirty days
after the date of the direction, certify that it has not
been deposited.
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(2) On production to the Federal Court, a certificate under
subsection (1) sha11 be registered in that Court and, when
registered, the certificate has the same effect , and all
proceedings may be taken to enforce it, as if it were a
judgemenb obtained in that Court for a detrt of the amount
specified in the certificate.

(3) The fees for registering the certificate are recoverable
in the same way as if they had been certified and the
certificate had been registered under this section.

93. The Minister, orr giving written notice to a
transportation company, may direct that any amount for which
bhe transportation company is 1iab1e pursuant to subsection
B5(3), section 86, subsection B7(3) or section 9\, or any
administration fee finally assessed against the
transportation company pursuant to section 91.1, be deducted
from any sum of money deposited as a guarantee in respect of
the company pursuant to a direction under subsection 92(L),
(2) or (3), or be realized from ar'y prescribed security so
deposited.

Clause 82 of Chapter 49 of the Statutes of Canada, L992 now
reads as follows:

82. Section 93 of the said Act are repealed and the
following subst,itut,ed therefor:

92.L (1) Where a master or transportation company does not
deposit the required sum of money or other security in
accordance with a direction under subsection 92(7), (2), or
(3), the Minister ilây, on the expiration of thirty days
after the date of the direction, certify that it has not
been deposited.

(2) On production to the Federal Court, a certificate under
subsection (1) sha11 be registered in that Court and, when
registered, the certificate has the same effect , and all
proceedings may be taken to enforce it, as if it were a
judgement obtained in that Court for a debt of the amount
specified in the certificate.

(3) The fees for registering the certificate are recoverable
in the same way as if they had been certified and the
certificate had been registered under this section.
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93. The Minister, on giving written notice to a
transportation company, may direct that any amount for which
the transportation company is 1iab1e pursuant to subsection
B5(3), section 86, subsection 87(3) or section 9L, or any
administration fee finally assessed against the
transportation company pursuant to section 9I.L, be deducted
from any sum of money deposited as a guarantee in respect of
the company pursuant to a direction under subsection 92(L),
(2) or (3), or be realized from any prescribed security so
depos i ted.

Clause 86, Sections 97.OL

Clause 86: Sections 97.O1 and 98 of the Immigration Act read
as fo1 lows:

97.OL Every transportation company that contravenes section
89.1 is guilty of an offence and 1iab1e on summary
conviction to a fine not exceeding five thousand do11ars.

98. Every person who knowingly con.Lravenes any provision of
this Act or the regulatíons or any order or direction
lawful1y made of given thereunder for which no punishment is
elsewhere provided in this Act is guilby of an offence and
liable on summary conviction to a fine not exceeding one
thousand dollars or to imprisonment for a term not exceeding
six months or to both.

Bill C-86 amendments read as follows:

86. Sections 97.OL and 98 of the said Act are repealed and
t,he f ollowing substituted theref or:

97.L (1) Every person who contravenes subsection BB(1),
89(1), 9O(2) or 92(5.I), or any provisions of the
regulations designated pursuant to paragraph 114(1¡çq.12)
for the purposes of this subsection, is guilty of an offence
and 1iab1e on summary conviction
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(a) for a first offence, to a fine not exceeding ten
thousand dollars; or

(b) for a subsequent offence, to a fine not exceeding
fifty thousand dollars or to imprisonment for a term
not exceeding six months or b¡oth

(2) Every person who contravenes section 89.1 is guilty of
an offence and liable

(a) on conviction on indictment,

(i) for a first offence, to a fine not exceeding
twenty-five thousand do1lars, or

(ii) for a subsequent offence, to a fine not
exceeding one hundred thousand dollars or to
imprisonment for a term not exceeding three years,
or to both; or

(b) on summary conviction,

(i) for a first offence, to a fine not exceeding
ten thousand do1lars, or

(ii) for a subsequent offence, to a fine not
exceeding fifty thousand dollars or to
imprisonment for a term not exceeding six months
or to both.

(3) Every person who contravenes any provision of bhe
regulations designated pursuant to paragraph 1L4(1) (q.12)
for the purposes of this subsection is guilty of an offence
and liable on summary conviction

(a) for a first offence, to a fine not exceeding five
thousand dollars; or

(b) for a subsequent offence, to a fine not exceeding
ten thousand dollars or to imprisonment for a term not
exceeding six months, or to both.

(4) No person sha1l be found guilty of an offence under this
section if it is established that the person exercised all
due diligence to prevent its commission.

98. Every person who knowingly contravenes any provision of
this Act, or the regulations or any order or direction
lawfully made or given thereunder for which there is no
punishment is elsewhere provided in this Act is guilty of an
offence and 1iab1e on summary conviction to a fine not
exceeding five thousand dollars or to imprisonment for a
term not exceeding one year, or to both.
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Clause 87 of Chapter 49 of the Statutes of Canada, L992 now
reads as follows:

86. Sections 97.OL and 98 of the said Act are repealed. and.
t,he f ollowing substituted theref or:

97,L (1) Every person who contravenes subsection BB(1),
89(1), 9O(2) or 92(5.1), or arry provisions of the
regulations designated pursuant to paragraph 114(I¡ çq. 12)
for the purposes of this subsection, is guilty of an offence
and liable on summary conviction

(a) for a first offence, to a fine not exceeding ten
thousand dollars; or

(b) for a subsequent offence, to a fine not exceeding
fifty thousand dollars or to imprisonment for a term
not exceeding six months or both

(2) Every person who contravenes section 89.1 is guilty of
an offence and 1iable

(a) on conviction on indictment,

(i) for a first offence, to a fine not exceeding
twenty-five thousand do1lars, or

(ii) for a subsequent offence, to a fine not
exceeding one hundred thousand dollars or to
imprísonment for a term not exceeding three years,
or to both; or

(b) on summary conviction,

(i) for a first offence, to a fine not exceeding
ten thousand do11ars, or

(ii) for a subsequent offence, to a fine not
exceeding fifty thousand dollars or to
imprisonment for a term not exceeding six months
or to both.

(3) Every person who contravenes any provision of the
regulations designated pursuant to paragraph L14(1)(q. 12)
for the purposes of this subsection is guilty of an offence
and liable on summary conviction

(a) for a first offence, to a fine not exceeding five
thousand dollars; or
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(b) for a subsequent offence, to a fine not exceeding
ten thousand dollars or to ímprisonment for a term not
exceeding six months, or to both.

(4) No person shall be found guilty of an offence under this
section if it is established that the person exercised all
due diligence to prevent its commission.

98. Every person who knowingly contravenes any provision of
this Act, or the regulations or any order or direction
lawfully made or given thereunder for which no punishment is
elsewhere provided in this Act is guilty of an offence and
1iable on summary conviction to a fine not exceeding five
thousand dollars or to imprisonment for a term not exceeding
one year, or to both.

Clause 93, Subsection 103(6) to (8)

Clause 93: Subsections 103(6) to (B) of the Immigration Act
now read as follows:

(6) Where any person is detained pursuant to this Act for an
examination, inquiry or removal and the examination, inquiry
or removal does not take place within forty-eight hours from
the time when that person is first placed in detention, that
person sha11 be brought before an adjudicator forthwith and
the reasons for the continued detention shal1 be reviewed
and thereafter that person sha11 be brought before an
adjudicator at least once during each seven day period, aL
which times the reasons for continued detention sha11 be
rev iewed.

(7) Where an adjudicator who conducts a review pursuant to
subsection (6) is not satisfied that the person in detention
poses a danger to the public or would not appear for an
examination, inquiry or removal, the adjudicator sha11 order
that the person be released from detention subject to such
terms and conditions as the adjudicator deems appropriate in
the circumstances, including the payment of a security
deposit or the posting of a performance bond.

(B) Where an adjudicator has ordered that a person be
released from detention pursuant to paragraph (3)(a) or
subsection (7), that adjudicator or any other adjudicator
may al any time thereafter order that the person be retaken
into custody and held in detention if the adjudicator
becomes satisfied that the person poses a danger to the
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public or would not appear for an examination, inquiry, or
removal.

Bill C-86 amendments read as follows:

103(4) Subsections 103(6) to (8) of t,he said Act is repealed
and the following substituted therefor:

(6) Where any person is detained pursuant to this Act for an
examination, inquiry or removal and the examination, inquiry
or removal does not take place with in forty-eight hours
after that person is first placed in detention, that person
shall be brought before an adjudicator forthwith and the
reasons for the continued detention sha11 be reviewed, and
thereafter that person shal1 be brought before an
adjudicator at least once during each thirty day period, aL
which times the reasons for continued detention sha11 be
rev i ewed .

(7) Where an adjudicator who conducts a review pursuant to
subsection (6) is satisfied that the person in detention is
not likelv to pose a danger to the public and is likely to
appear for an examination, inquiry or removal, the
adjudícator sha11 order that the person be released from
detention subject to such terms and conditions as the
adjudicator deems appropriate in the circumstances,
including the payment of a security deposit or the posting
of a performance bond.

(B) Where an adjudicator has ordered that a person be
released from detention pursuant to paragraph (3) (a) or
subsection (7), that adjudicator or any other adjudicator
may aL any time thereafter order that the person be retaken
into custody and held in detention if the adjudicator
becomes satisfied that the person is 1ike1y to pose a danger
to the public or is not 1ike1v to appear for an examination,
inquiry or removal.

(9) Subject to subsections (10) and (11) and to any rules of
the place where a person is detained, a review under
subsection (6) of the reasons for the person's continued
detention shall be conducted in public.
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(10) An adjudicator who is satisfied that there is a serious
possibility that the 1ife, liberty or security of any person
would tle endangered by reason of a review of the reasons for
a person's continued detention being held in public ilây, on
application therefor, take such measures and make such order
as the adjudicator considers necessary to ensure the
conf ident ial ity of 'the review.

(11) An adjudicator who considers it appropriate to do so
may take such measures and make such order as the
adjudicator considers necessary to ensure the
confidentiality of any hearing held in respect of any
application referred to in subsection (10).

Clause 94 of Chapter 49 of the Statutes of Canada, 1992, now
reads as follows:

LO3(4) Subsections 103(6) to (8) of the said Act, is repealed
and the following substituted therefor:
(6) Where any person is detained pursuant to this Act for an
examination, inquiry or removal and the examination, inquiry
or removal does not take place with in forty-eight hours
after that person is first placed in detention, that person
sha11 be brought before an adjudicator forthwith and the
reasons for the continued detention shal1 be reviewed, and
thereafter that person sha11 be brought before an
adjudicator at least once during each seven days immediately
following the expiration of the forty-eight hour period, and
thereafter aL least once during each thirty day period
following each previous review at which times the reasons
for continued detention shal1 be reviewed.

(7) Where an adjudicator who conducts a review pursuant to
subsection (6) is satisfied that the person in detention is
not likely to pose a danger to the public and is likely to
appear for an examination, inquiry or removal, the
adjudicator sha11 order that the person be released from
detention subject to such terms and conditions as the
adjudicator deems appropriate in the circumstances,
including the payment of a security deposit or the posting
of a performance bond.
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(8) Where an adjudicator has ordered that a person be
released from detention pursuant to paragraph (3)(a) or
subsection (7), that adjudicator or any other adjudicator
may aL any time thereafter order that the person be rebaken
into custody and held in detention if the adjudicator
becomes satisfied that the person is 1ike1y to pose a danger
to the public or is not likely to appear for an examination,
inquiry or removal.

(9) Subject to subsections (10) and (1f; and to any rules of
the place where a person is detained, a review under
subsection (6) of the reasons for the person's continued
detention sha11 be conducted in public.

(10) An adjudicator who ís satisfied that there is a serious
possibility that the 1ife, liberty or securì,ty of any person
would be endangered by reason of a review of the reasons for
a person's continued detention being held in public frãV, on
application therefor, take such measures and make such order
as the adjudicator considers necessary to ensure the
confidentiality of the review.

(11) An adjudicator who considers it appropriate to do so
may take such measures and make such order as the
adjudicator considers necessary to ensure the
confidentiality of any hearing held in respect of any
application referred to in subsection (10).
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Clause 98, Section 110

Clause 98: (1) and (2) The relevant portion of subsection
110(2) of the Immigration Act reads as follows:

(2) An immigration officer may

(a) require persons who seek admission, persons who
make an application pursuant to subsection 9(1) or
section 10 or L6, persons who are arrested pursuant to
sect.ion 103 and persons against whom a removal order or
conditj-onal removal order has been made to comply with
such regulations as are prescribed providing for the
identification of such persons;

(c) seize and hold any travel or other documents in the
possession of any person in Canada if the immigration
officer believes on reasonable grounds that those
documents have been fraudulently or improperly obtained
or used or that action is necessary to prevent the
fraudulent or improper use of those documents.

Bill C-86 amendments read as follows:

98. (1) Paragraph 110(2)(a) of the said Act is repealed and
the folLowing substituted therefor:

(a) require the following persons to comply with the
regulatíons providing for their identification, namely,

(i) persons who seek admission,

(ii) persons who make an application pursuant to
subsection 9(1), section 10, subsection 10.2(1) or
section L6,

(iii) persons who are arrested pursuant to section
103 ,

(iv) persons against whom a removal order or
conditional removal order has been made, and

(v) persons who claim to be Convention refugees;
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(a.1) search persons seeking to come into Canada who
the immigration officer believes on reasonable grounds
have not revealed their identity or who have hidden on
or about their person documents that are relevant to
their admissibility and may search any vehicle that
conveyed the persons to Canada and their luggage and
persorìa1 ef f ects;

(a.2) search persons seeking to come into Canada who
the immigration officer believes on reasonable grounds
have committed, or who are in possession of documents
that may be used in the commission of, an offence under
section 94.L, 94.2 or 94.4 may search any vehicle that
conveyed the persons to Canada and their luggage and
personal effects;

(2) Paragraph 110(2)(c) of the said Act is repealed and t,he
following substituted therefor:

(c) seize and hold any travel or other documents if the
immigration officer believes on reasonable grounds that
they have been fraudulently or improperly obtained or
used or that action is necessary to prevent their
fraudulent use.

Clause 99 of Chapter 49 of the Statutes of Canada, L992 now
reads as follows:

98. (1) Paragraph 110(2)(a) of the said Act is repealed and
the following substitut,ed theref or:

(a) require the following persons to comply with the
regulations providing for their identification, namely,

(i) persons who seek admission,

(il¡ persons who make an application pursuant to
subsection 9(l), section 10, subsection IO.2(L) or
section 16,

(iii) persons who are arrested pursuant to section
103 ,
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(iv) persons against whom a removal order or
conditional removal order has been made, and

(v) persons who claim to be Convention refugees;

(a.1) search persons seeking to come into Canada who
the immigration officer believes on reasonable grounds
have not revealed their identity or who have hidden on
or about their person documents that are relevant to
their admissibility and may search any vehicle that
conveyed the persons to Canada and their luggage and
personal effects;

(a.2) search persons seeking to come into Canada who
the immigration officer believes on reasonable grounds
have committed, or who are in possession of documents
that may be used in the commission of, âtr offence under
section 94.L, 94.2 or 94.4 may search any vehicle that
conveyed the persons to Canada and their luggage and
personal effects;

(2) Paragraph 110(2)(c) of the said Act is repealed and the
following substituted therefor:

(c) seize and hold any travel or other documents if the
immigration officer believes on reasonable grounds that
they have been fraudulently or improperly obtained or
used or that action is necessary to prevent their
fraudulent use.

(3) Section 110 of the said Act is further amended by adding
thereto, immediateLy after subsection (2) thereof the
following subsection:

(2.L) Subject to section 6 of
fingerprints that were taken
of a person who is subsequent
be a Convention Refugee sha11
becomes a Canadian Cit,izen.

the Privacy Act, any
pursuant to paragraph 11a(1)(o)
1y determined under this Act to
be destroyed when the person
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