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ABST RACT

Duri ng the past twenty years ' we have become í n*

creasingly aware, that overpopulation, man's rapidiy incr'ea-

si ng abi 1,i ty to change the envi ronment and man.s atti tude to-

wardSnatureposeaSerjousthreattotheenv.ironmentandto
theSurVivalofmanandother]jfeforms.Basedonthepre-
mi se that a change in man's attitude towards the environment

isakeytohumansurvival,thisthesisexplorestowhatex-
tent envi ronmentaJ 1 aws and practi CeS refJ ect manns new-fOUnd

concern for the environment'

AneXaminationofenvironmentalprotection.legjsia-

ti on and the practi ce of envi ronmental impact revi ews on the

federai and state level in the Llnited states and on the fed-

era]anclproV.incial]eve]jnCanada,proVidesthebasisfor
assessingtheunderlyingenvironmenta]consciousnessaSa

factor in the viability of the iaws and practjces' A more de-

tailed investigation of the short history of environmental itn-

pact assessment in the city of l¡\linn'i peg provides insight into

prob:lems peculiar.to the urban environment and further iljumin-

atesprob]emsencounteredon!hefederalandproVincia]]evej.
TheNatjonaltnvironmentalPo]icyActof!heUnited

States - the fiist and still foremost legìslatíve e.xpressi-on

.o-f a nat'ion'S en.vironmental. aWarene,Sg ald co¡science - prov'ides

an example f or sim'i1ar l egi slation on the state and local I evel



The Act f irmly estab j ishes the environmental ìmpact rev'ì elv

process as government pol'icy. canada does not have compre-

hensive federal environmentaj protection leg'isiatjon ' the

Envi ronrnental Assessment Revi ew Process i s establ i shed by

a cabi net di recti ve"

Thefjnd.ingspoìnttosevera]col.lclusions:The

envi ronmental .impact revi ew process 'i s equal i y su i tabl e to

an urban setting as it is to reqjonal and gjobal appf ica'Lion'

It is unlikely that urban envir-onmental impact reviev¡s wíjl

becarrjedoutunlessrequiredby]aw.Prov.inceswithout
comprehens Íve prov j ncì al envi ronmental acts are unl i kei y 't'o

enact urban environmental inrpact legislation' Federal 'l egis-

I ati ve i ni ti atì ve on envi ronmental . ntatters v¡i I i greatly en:

hance public awareness and assure a uniform approach to en-

vìronmental protection across the country'
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PREFACE

In writing this thesjs, I Pursued

several purposes: to share with others my

working experience w'ith urban environmental

impact revi ews i n Wi nni peg, and to brì ng

bac k i nto focus the fundamental purpose of

env'i ronmental ìmpact revi ews, whi ch f or

many peopl e has become obscured by a pre-

occupati on wi th 1 egal i sm and deta j I ed mech-

ani cs of the process, or was never grasped

by others.

The reader maY detect throuqhout

th'is thes i s a bi as towards more government

I eadershi p and stronger environmental i aws '

For this, i make no apoiog'i es. It is my

conviction that soc'iety requjres laws per-

taining to the relationsh'i p of man and

nature, in the same way as 'i t has laws

perta'i ning to the relationshìp of man and

society.
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INTRODUCTION

There i s grow'i ng awareness of the threat to the

environment, posed by human oVerpopu'l ation, by man'S unal ter-

able requirement for land and food, by industrialized nation'S

improportìonate demand for raw materials and energy and by

the'ir enormous waste producti on. hle are compe j j ed to acti on

by a frightening p'i cture of accumulating evidence of subt.Ïe

hut irreversibje changes to t,he b'iosphere and by a mult'i tude

of highly vis'i ble man-made 'impacts on the env'i ronment, combi n-

i ng to yet unknown consequences.

0ut of these concerns a number of i nternati onal and

national in'i tiatìves have arisen. Amongst them are attempts

to reduce or el imi nate avoi dabl e damage to the env i ronment

through a process of systemati c, i nter-di scì pi i nary i nvesti -

gati on and predicti on of impacts on the envi ronment of pro-

posed actions or proiects; - the Environmental Impact Review

ProceSS. in the I ast decade, a number of count¡i es have ad-

opted the process by pol i cy or 'l egì sl aii on '

Thì s thes'is expl ores the nature and benef it of

the env j ronmental ìmpact rev'iew process and eXam j nes 'i ts

track record in the united states of America and in canada.

The essence and useab'ility of env'ironmental legislat'ion'i n

the two countrjes is compared and the underlying environmental
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consciousness assessed as a factor in the viabìiitY of the

iegisjation. The thesis then exam'i nes

urban appf ication of the Env'ironmental

cess in general and provides a detailed

perì enc e wi th env i ronmental împact i eg ì

of l¡li nni peg.

the relevance of an

Impact Review Pro-

account of the ex-

slation in the CitY



CHAPTER i

The Concern for our Envi ronment
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This w'ide1y
severa I pop-

1 i ty of human

"Man has lost the capacity to forsee
and to forestal I . tlle wi I I end bY
destroyi ng the earth. " l

Al bert Schweitzer

The potenti al and even the probabi 1 i ty exj sts for

this g'l oomy prediction to become reality.
The enormous increase'i n human world-population re-

qui ri ng f ood and I and; and to a f ar greater extent the 'i ndus-

trialtzed natìons 'i nsatiabl e appetite f or energy and raw ma-

terials, 
1nd 

their inabil'íty to effect'i vely d'i spose of waste

products has al ready I ead to a cont'inu'i ng degradat'ion of the

environment and a v'i sible breakdown of natural systems.

Human overpopul ati on aT one wi I I destroy mank'i nd

and countless other l'i fe forms 'i n our wor'ld, if the present

rate of human population growth continues.2

But this 'i s only one part of the problem. Another

is man's new-found and rapidly increasing ab'i iity to manipu-

late nature and change the environment by technological and

sc'ientifìc means.

As science and technology are prov'iding evermore

sophisticated and powerful tools to manipulate nature' the

Schweitzer, as quoted by Rachael Carson
in "Silent

acknowl edge
ulation-and
decl i ne i n

f Rome,jon demo
dynamics
u tur e.

l. Albert
Spri ng".
2. Club o
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th.in l.ife-supporting surface of our planet is beìng damaged

by the actions of man. As alarming as these changes are'

even more alarm'ing is the rapìd1y accellerat'i ng rate of

change which has surpassed man's abil ity to understand or

predi ct the'ir consequences and by f ar outstri pped nature' s

ab.i lity to adjust to them. Rachel carson reflects on thjs

in the follow'i ng:

"The raPìditY of change and sPe

whi ch new s i tua ti on s are create
the impeduous and heedl ess Pace
rather than the def i berate Pace
nature. " I

ed w'i th
d follow
of man
of

Bef ore Proceed'i ng to

trophi c threats Posed bY man's

she puts man's new-found Power

ture's time on earth.

' l. Rachel Carson'
t'ions, Grenwì ch, Corìl'l . , 'l 964 '

document the numerous catas-

act'ions to all f iving things'

i nto the PersPecti ve of na-

"The hi story of j j fe on earth has been a

fri itory of i nteracti on between 1 i v'i ng

lfrings and thei r surroundi ngs ' To ,a. ,

iàtgé.*tent, the physica'l form and the
rrãuiis of the earth' s v'egetati on and 'i ts
änìmal i i fe have been mol ded by the envj -
ron*ent. Cons'ideri ng the whole span of
.aitf't y time, the oppos I !9 ef f ect, 'i n

"f'ti.t"' 
i if e actual'ly'modìf jes its surround-

T^gi, hês been relãtively sìight' 0lly
wi ifr i n the moment of time represented by

iLe present century has one species -, man-
uðquì red s i gni fi cañt power to al ter the
nature of hi s worl d. "

Silent SPring'
p. 17.

Fawcet Publ'ica-
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S. Chandrasekhar Poi nts to a thi rd comPonent of

man ' s threat to nature and to hi msel f - man ' S atti tude :

t

ry
i ng
era-

and

Chandrasekhar

of the probì em, but he

sees human attitude as the centre

also points to possible solution of

the problem through a rad'i cal change of human atti tudes.

0f the three components of thi s g'l obal di I emma

overpopulation, man's abìlìty to effect radical changes to

the environment and man'S attitude towards nature - the most

" Because man i n h'i s arrogance ' especi al l y
j n hlestern socì ety, th'i nks and behaves
as i f he i s superi or to al I other forms
of I ì fe, he may wel I pursue a course tha
wi I I end i n hi s own exti ncti on. 0r wi I I
he refl ect and reason and transform radi
ca11y his ethics and morals, hl's predato
courle and reproductive behavjour, evolv
a better and nobl er order based on co-0p
t'i on and good wi I I , êQUa I i ty and i ust'i ce
,devotìng ñimself to higher intellectual
spì ri tuãl tasks undreamt of þefore? And
thus endure on th'i s P1anet."l

urgent to be

atti tude. I f
that they are

ture an d nature

al tered and the most l'i ke'ly to be changed i s

att'i tudes are chang i ng - and there i s evi dence

we may buy suf f i ci ent t'ime to adiust to na-

to adjust to us.

I ut'i on
en ce on
p. 56.

I . S. Chandrasekhar: Popul at'i on, PoYef t.v -3nd Pql -
(Proceedi ngs of the Second Internati ona l Banft U0nÏer-
Man and hi s Env'i ronment, 197 4, Pergamon Press ' 1976 ) '
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If man's unparalleled abij'i ty to alter the envir-

onment i s not counter-bal anced by understandi ng of the conse-

quences and by a sense of responsi bi 1 ity and accountabi I i ty-

it will result in'irreversible damage and destruction'

Responsi bi I ìty may have moral roots or j t may be

based on purely rationaj considerations. Moral arguments

may 'i nclude such concepts as the right of oth'er species to

exist, the rights of mankind versus the profit of a few,

the rìghts of future generat'ions and the concept of the en-

v.i ronment as an inheritance to be held in trust for future

generatjons. The rational consideration may include the re-

cogni t'i on that many acti ons i ntended to bri ng certai n bene-

fits may have undesirable s'i de effects which outweigh the

benefits or that certa'i n actions taken now may permanently

close future oPtions.

Regardless whether the newiy emergìng sense of

accountabj f i ty has rati onal or moral roots, i t can be assum-

ed that i ts emergence i s a necessary evol uti onary step 'i n

the deveiopment and contjnuation of man aS a species' A

step, which - in order to be effective - must coincjde w'i th

the emergence of man's ab'i I ity to ef f ect signif icant changes

to the env i ronment.

Probab'ly somewhere 'i n man's dì stant past a simì I ar

process must have taken pl ace in relat jon to man's interact'ion

w.ith man - the formatjon of a "social consc'i ence". without ìt

man could not I ive in community with other men. This soc'ial

conscience is the base for all codes of socjal behavior, writ-
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ten or unwri tten, wh i ch governed human soc'i ety through the

ages. It is expressed and perpetuated by religion, tradition

and I aws.

As we are devel opi ng a better understandi ng of the

jnter-relatedness and fin'iteness of nature'S systems we are

enabled to act more wise'ly. At the same time, wê Seem to be

compel I ed to act more respons'i biy by a newly emergi ng moral -

ity, which has at jts base the not'ion that we do not own the

env'ironment we inherited, but only ho'ld it in trust f or f u-

ture generati on s.

Theimponderablequest.ionremainS,whetherour

neW-found concern for and understand'i ng of our envi ronment

wi I I f I ouri sh 'in time to prove Schwei tzer' s prophecy tllrong '

As Western industr.ialized society is changing its

attitude towards the env'i ronment in a positive way, the tra-

d'itional perception of man aS the crown of creation, the mas-

ter oVer nature'i s gradually g'iving way to a new percept'ion

of man as one life form in a complex and changeable bìosys-

tem. Man, now Sees himself subiected to the laws of nature,

playing one part in an intricately balanced ' contjnuously

chang.i ng evolut'ionary process. Th'i s new attìtude towards the

environment may appropriately be termed "Environmental Con-

scjence."

l¡Jhen and how this sìgnif icant change in man's atti -

tude to his environment came about and to what extent it pre-

vails meri ts far more detailed'investigat'ion than i.s poss'i ble

within the intended scope of this thesis. Instead this thes'is
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jntends to examine in greater detail one of the positive ac-

t j ons man ì s taki ng as a resu'l t of thi s new atti tude: the

systemat.ic investigat'ion of the many primary and secondary

effects on the environment of proposed act'ions or development

f or the purpose of reducing or el'iminatìng avoidabl e damage

to or destructì on of the env i ronment - 'in other words - the

preparation of tnvironmental Impact Reviews'



CHAPTIR I I

The Nature of

Env'i ronmental ImPact Revi ews
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II THE NATURE OT TNV I RONMENTAL I MPACT REV I El{S

Man's new atti tude towards the environment - hi s

Environmental Consc'i ence - is finding expression 'in many laws

and po1 i cÍ es by wh i ch i ndustri al i zed nations regul ate thei r

activ'ities.
Many environmental laws are sing'l e purpose laws,

i.e. they pertaìn to specif ic components of the env'ironment

or regul ate speci fic acti vi tì es. For exampi e, a ban on wha-

f ing j s 'i ntended to prevent the exti nct'ion of whal es ' 0f

course'thepassingofsuchlawsrequiresf.irstofa]lthe
knowledge that whales are threatened with extinction, it

must be motiVated by a desi re to prevent the extermi nati on

of whales and hopefully the law is passed and enforced be-

fore it is too late.

l^lh jle these kinds of sìng1e purpose regulat'ions

aimed at specif ic env'ironmental probl ems are necessary they

have one common shortcoming: they presuppose the knowledge

that a certajn action will have certain undes'i red consequen-

ces. such knowledge is normai iy acqu'ired by exper.i ence. In

many cases, the experience is too high a price to pay and

in some caSes, once the expe¡ience'i s obtained it is too late'

There ìs no point in passìng laws to save the forest, after

al I trees have been cut down.

As these laws only exist in areas of human activ'i ty

where past experience has poìnted to the need for laws, they

provÍde no guìdance f or devel opment i n new.areas ' C'l early a
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new approach is requ'ired wh'i ch rvould substitute prediction

for past experi ence. An approacFL capabl e of expi orì ng the

1.i kely ef f ects on the environment of new deve'l opment or c0n-

templ ated act'i ons f or whi ch no prìor exper.ience appl i es '

The process to achieve thi s goa'l i s the env'iron-

mentaf impact revi ew process. It uses the comb'i ned expert j se

and know'l edge of many d'i sci pf ines to analyze al l aspects of a

gi ven environment and to predìct the effects of proposed ac-

tions or their various alternatives on all aspects of this

environment. In essence the process'i s a tool to'i nvest'i gate

alternate f uture opt'ions in environmental matters, usi ng dif -

ferent des'i gn alternatives of a proposed development as vari-

abies.

Thus the environmental impact revi ew process 'i s a

systematic and co-ordi nated ì nterdi scì p1 i nary approach to

planning and decision-makìng in env'i ronmental matters' ut'i I j

zing the recent'ly developed techniques of future pred'ict'ion' 1

l. Various Pred'i ctì
durìng hlorl d War 1I and in the
f or mi l'i tary strategY PurPoses 'ìn civ'i lian decision-making in
the l960ies and l970ies.
Suggested references:
1 . Robert U. AYres,

Plann'ing, l'lcGraw-H'i 1l ' 1969'
Z. ifaviT-BËi t, ifrã Comìné of post-Industri al Soc'i etv, Basic

Books, 1973.
3. Peter Druck.., The Age of Discontinuitv, Harper & Row'

1968.
4. Dennjs Gabor,

iòðial , oxf ord@ess' 1972'
5. ffi-'fãf'n and Anthony tnti ener, The Year 2000, Macmi I I an,

1967.
¡ófrn Kettle, Footnotes on thsl-ql-U-t3-.,. Methuen-' I970'
ÃitTn''iðiiier House ' 1e72 '

Future Shock, Random House, 1 970'

on methods, devel oPed ma i n1 Y
subsequent "Cold War" Period
have found aPPj j cati on

government and 'i ndustrY duri ng

6.
7.
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If used properly and consi stent'ly, the process i s one of the

most sophi st'icated and advanced decìsion-maki ng tool s f or

public policY use.

0bv i ousl y the preparati on of Env'i ronmental Impact

Rev'i ews 'is not a uni versal cure-al i f or the numerous threats

to the env'ironment posed by man, but it is a small important

step .in the right direction. F'i rst of all, it acknowledges

accountability of the originator of an action for all direct

and jndìrect consequences of such action. Secondly, it ijlu-

minates many of the Secondary effects of an action, which oth-

erwi se woul d not be cons j dered beforehand and i t wi I I expose

information about the "external costS" of deveiopment.l tf itd-

'ly, it prov'ides a startìng poìnt for quanti:fication of ìmpacts

and for the keeping of records. Fourthly, jt w'i ll ìmprove

general understand'i ng of al I aspects of our environment' thus

enab'l 'i ng us to I essen or el imi nate adverse impacts on the en-

vironment by mod'i fying or abandonìng intended actions '

in those iurisdict'i ons, where publ ic d'i sclosure

and public participation are encouraged or required by law'

the review process may be s'ignificantly enriched by'i ncluding

l . "External costs" are al l costs-regardl ess whe-

ther they can be expressed i n monetary terms-which dírectly
or indirectly.ãrrii f.o* a proieçt,--but are not part of the
off icìal pro'i..1-ðoit. Thãy'tnai inóluAe the cost of remedial
acti ons, Aeväiùãtì on or destruciì on of I and effected by t! e

orð:g;i; lótl ð" ¿'iminisrrã¿ opPgrtun'i ties, etc. Previouslv
these external costs were usuäl1y ignored by the dgveloper'-
with the result that these costs were shifted to the general
publìc.
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the voices and views of the general pubf ic who usually have

no vested interest in the project but often are directly or

indirect'ly affected by the env'ironmental jmpacts resu'l tìng

from th e proi ec t.
The first and foremost exampl e of this new approach

to environmental protect'ion is the National Environmental Po-

'l jcy Act of the united states. it has had a profound influence

on many simijar laws and regulat'ions in other iuri sdjctions

throughout North Amer.ica. The Act is sign'i f icant for several

reasons. It r¡/as the f irst comprehensive env jronmental pol icy

act in North American and 'i t establ'i shes the env'ironmental im-

pact rev'i ew process as government pol ì cy' l

1. Environmental Impact Review (EIR) trrroughout.
this thesìs retã.r geÀera11y to the Qe1ìberate and systematìc
intã"ãï;¿'i pl iñary iñvestigaiion of 'l i kely ìmpacts.on the ex-
iiiing envìronmeñt of proposed development or action'

In several environmental acts the terms Environmen-
tal Impact Assessment (EIA) an{ -Environmental impact State-
rãrt- (Ëiai urã-bãìrg uied io d'if f erentiate between prel imin-
ä;;-(ÈïAi'uñ¿-*ó". ðomplete (Eis) rlv'i ronmental impact Re-

views. In other acts the i.i*s Énvironmental Assessment (EA)

and Env'ironmental Assessment Statement (EAS) are used '

In some chapters any of these terms have been used
to conform wìth their usage in the particular act under dis-
cussion. To avo'i d confusion the reader is advised to aSSume

these terms t; be fu'1 1y 'i nterchangeabie, except where specjf i-
ca'l iy stated otherwi se.



CHAPTER I i I

Envi ronrnental Protectì on Leg'i sl ati on

an d Practi ce

i n the Uni ted States of Amerì ca
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ENV IRONMENTAL PROTECTION LEGISLATiON AND PRACTICT iN
THI UNITED STATES OF AMERICA

Duri ng the I 970's, whi ch were heral ded as The De-

cade of Environmental Concern, the Un'i ted States of Ame¡ica

played a pioneering roie in N'orth America and the industrial

ized world in enacting comprehensive environmental legisla-

t,i on on the f ederal and state I evel .

A. Federal Leg i s I ati on

The National Environmental Po1 icy Act

"To declare a nat'ionai policy which will
encourage productive and enjoyabl e har-
mony between man and h i s env ì ronment;
to promote efforts whi ch wj I I prevent
or el imi nate damage to the environment
and biosphere and stimulate the heai th
and welfare of man; to enrich the under-
standìng of the ecolog"ical systems and
natural resources important to the
Natìon; and to establish a Council on
Env'ironmental Qual í tY" .

Thi s decl arati on i s the " statement of purpose" of

the Nati on a j Envi ronmental Pof icy Act (ruf nn ¡ of the Un'ited

States of Ameri ca. 
j

The Act is one of the most significant act'ions by

a nationaj goVernment i n response to man'S neW-found environ-

1. National
9j , 1 90; B3 Statute

Envìronmental
s52).(Pl

Pol'i cy Act of .]969,
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mentaj conscj ence. NEPA Was enacted on January I st, 1 970.

Since that tíme, it has become a modej for sìmilar iegisla-

tion'i n severai states.

In v i ew of the profound i nfl uence of NEPA on a

wide ran.ge of federal, state, urban, and pri vate activ'i ties

in the Un'ited States and considering the simi'larìty of Envi-

ronmental legislation in other countries, it js important

to look at least at some of the key sections of the act.

There are two ti tl es under thi s Act: Tì t1 ê I , De-

claration of National Environmental Poi ìcy and, Title II

Council on Environmental Quaiíty.

Under Title I, Declarat'ion of National Environmen-

tal Poi i cy, Secti on I 01 (a ) reads :

a) "The Congress, Fêcogn'i zi ng the prof ound
'impact of ma n' s acti v'ity on the i nter-
rel ati ons of al I components of the na-
turaj environment, particu'larly the pro-
found j nfl uences of populati on growth,
hjSh-densíty urbanization, industrial
expansion, resource exp'l oitation, and
new and expanding technological advances
and recognìzing further the critical im-
portance of restoring and maintaining en-
v'ironmental qualìty to the overall welfare
and devel opment of man, decl ares that i t
'i s the cont'i nui ng pol'icy of the Federal
Government, in cooperat'ion w'ith State and.Iocal gov'ernments, and other concerned
public and private organ'i zattons, to use
al l pract'icable means and measures, in-
clud'i ng financial and technicai ass'i stance'
'i n a manner cal cu I ated to f oster and pro-
mote the general wel fare, to create and
maìnta'in cond'i tions under whìch man and nature
can exi st in productive harmony, and
fulfill the soc'ia1, econom'ic, and other
requirements of present and future
generations of Americans. "
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b)

in these beginn'ing sections, the Act not on'ly spe11s

out the newly found concern to protect the requirements of pre-

sent and future generati onS ' but hol ds each generati on respon-

sible as trustee of the environment for succeedìng generat'ions.

Not just a desìre or an 'i ntent, but the obl igation ì s expressed

These are strong words expres si ng new thoughts ' on

the role of man vis a v'is the environment, giving rise to iegai

i nterpretati ons as we shal J see i ater '

secti on 102 of the Act 1 ays down the procedural re-

quirements. Throughout thjs section, the thoroughness of

thought j n prescrì bi ng the procedures to accompl i sh the sta-

ted objectives and the precision of language used' are exem-

p1ary. Sect.ion 102 d'irects that al I f ederal' agenc'ies shai l

folIow a series of steps to ensure that the goals of the Act

are met. The steps to be followed are then jisted and include:

102(2) (A) "Utìl ize a systematic, interdjscipl ìnary
uóp"oãðf' whi ch w'il I i nsure the 'i ntegrqtef
urã of natural and social sciences and the
.nuironmenta]designartsjnplannìngand
decision-making ..." '

(B) "Identify and deve'l op progedures whjch
wil]en-surethatpresentiyunquantifieden-
uì.onmâniat amenities and-vaiues may be g'iven
approprì ate consi derati on " ' " '

"... to improve and coord'inate Federal
p1ans, f unct'ions , programs and resources
lo thá end that the ¡tátì on mav - (1 ) f ul -
fi11 the responsibil ities of each genera-
ti on as trustee of the environment for
succeeding generations .'r
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(C) "Include in every recommendation and
report a detail ed statement bY the
responsi bl e officiai on

i) the environmental jmpact of the pro-
posed acti on,

ii) any adverse env'ironmental effects' 
whi ch cannot be avoi ded shoui d the
proposal be imPi emented,

i ) äl tärnat'i ves to the proposed acti on,
v) the relationship between local short-

term uses of man ' s env i ronment and
the maintenance and enhancement of
long-term ProductivitY, and

v) any irrevers'i bie and'irretrievable' commitments of resources wh'ich would
be'invoived in the proposed act'ion
should it be imPiemented."

(E ) " Study, devel op, and descri be appropri ate
alternatives ...".

F) "Recognize the world-wide and'l ong-range
charaðter of envjronmental probl ems

I end approprì ate support to maximi ze
'internat'ional cooperat"ion in anticìpating
and preventing a decline in the..qua1ìty
of mànki nd' s wori d envì ronment. "

11
i

(G) "Make avail
cipal'it'ies,
adv'i ce and

able to states,'institutions,
i nformati on

counties, muni-
and individuals,
ll

The requi rements are qu i te stra ì ght forward : The

environmental consequences of a proposed action must be eval -

uated in a systemat'i c way us'ing 'i nter-dìsc'i p'l ìnary approach'

Env'ironmental amenities and qualities which are not quant'if i-

able must be gìven adequate cons'ideration. The results of

th.i s.i nvestigation must be incorporated into the dec'i sìon-

maki ng process. 0nce the probabl e environmental consequences

of a proposed action are known and f ui iy d'i scl osed, they may

be weì ghed aga'i nst other f actors
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Thus, ê project which wii j have adverse environmen

ta1 ìmpacts can l ega.I iy be proceeded w'ith as 'l ong as j ts ef -

fects have been determined beforehand and publ i c1y and deemed

justjf iable in l ight of other consìderat'ions. This negates

the argument that EiS inherentiy are. anti-progressive and

i nevj tably ki 1 I needed proj ects and devei opments. Converse-

ly, it demonstrates the vulnerabi i'ity of enviornmental con-

cerns.

2. Counc'i I on tnvìronmental Qual'i ty

Under Title II of the

al Qual ity, Sect'ion 201 d'irects

mi t to the Congress annuai 1Y an

port.

cribed.

Act, Council on Environment-

that the Pres i dent s hal I tran

Environmental QualjtY Re-

S-

The basi c components of the report are then des-

They i nci ude the status and cond i ti on of the maj or

natural, manmade, or ajtered environmental classes such as

ai r, WAter, and terrest¡ial environment, rural , urban and

suburban environments, etc. Current and foreseeabl e future

trends 'in quality, management and ut'i lizatÍon of such environ-

mentS, eff ects on sociaj and econom'i c and other requirements

of the nation; review of programs and activ'i ties of f ederal ,

state and jocal governments and private entl'ties and indivi-
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dualS and their effect on the environment, programs for re-

medying defic'iencies of existing programs and act'ivit'i es and

recommendati ons.

Section 202 estabi'i shes in the Executive 0ff ice

of the President, a Councij of Environment Quaiíty (Cfq¡'

The roie of CEQ js detaìjed in Sect'ion 204 of the Act and

includes: to act in advisory capacity to the Pres'ident'i n

prepari ng tnvi ronmental Qual j ty Reports, in f ormu'lati ng na-

ti onal pof icy, to gather i nf ormat'ion and prepare studi es on

Envjronmentai matters and to act aS a review agency and co-

ord'i nator of various programs from an environmental point'-

of-view.

since 'i ts f ormat'ion cEQ has issued various guide-

I .i nes for the preparati on of envi ronmental impact statements

The guidelìnes are intended to assure thatalj requ'i rements

of the Act are gìven adequate cons'i deration in the EIS and

that al j federal departments and agenci es comply wi th the

requirements in a un'iform waY.
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Envi ronmental Impact Assessment and tnv'ironmental
Impact Statements

cEQ guìde] jnes, which are revised from time to

time, spel I out when, how and by whom Environmental Impact

statements shall be prepared. As these gu'idej'i nes invariably

are a model for al I state and I ocal agency guì del i nes i n the Uni-

ted States, they meri t cl oser exami nati on '

The guidelines d'ifferentiate between Environmental

Impact Assessments (tIA) and Environmental Impact statements

(EIS). Both documents are 'intended to ensure that environmen-

ta j cons'iderat'ions are made part of the dec'i s jon-maki ng pro-

cess of federal , state or I ocal agenci es '

The purpose of the EIA is to 'identify, interpret

predi ct and quanti fy impacts on the envi ronment caused by a

proposed actjon and to provide an information base for iud-

gjng whether an Eis should be prepared. cEQ advises that

EiA should be prepared as early as possible in the plannìng

process and in al I cases, prìor to an agency deci sion.

An EIS ìs a far more complete and 'i n-depth invest'i -

gation of possi bl e Environmental impacts of a proposai . The

essence of how and by whom an EIS is to be prepared and its

scope and contents are spelled out in Section 102(2) of

NEPA and i s expanded upon and cl ari f i ed i n subsequent CtQ

gu'i de I 'i nes .

cEq guidel ines identify eight major poìnts to be

covered by tIS. They can be summari zed as fol j ows:
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l. A descript'ion of the proposed act'ion, a statement of
i ts purpôse, and a descrì pti on of the env'i ronmental
setting of the Proj,ect;

Z. the reíati onsh j þ oi the proposed act'ion to I and u se

pl ans, pol'ici es', and control s f or the af f ected area;
3. If'À piobabl e impact of the proposed act'ion on the

environment;
4. al ternat'ives to the proposed acti on;
5. any probabl e adverse envi ronmental effects that cannot

Oá"uvo.i ded and stating how each will be mit'igated;
6. the relationshìp betwãen locaj short-term uses of man's

environment and the mai ntenance and enhancement of 1 ong-
term product'ivitY;

7. any 'irrevÀrsible- ánd irretrievabie commitments of re-
iöúr.es-(ìnclud'i ng natural and cultural as well as labor
and materials); and

B. an .indication'of what other interests and cons'ideratÍons
of federal po1 ì cy are thought to offset the adverse en-
vironmental effects identì fied.
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B. State Leqislation

State Envi ronmentaj Po1 i cY Acts

NEPA app'l i es to al I programs of f ederal agenci es

and such programs and activ i t,i es of i nd i v i dual states or

cities, which are supported by federal funds either ent'ire1y

or on a cost-sharing basis. However, many programs entirely

funded by states or carri ed out under a county-state cos t-

sharing agreement, were not covered by the requirements of

NEPA. As many of SuCh programs are seen to have substanti al

ìmpact on the environment, many states passed the'i r own env'i -

ronmental po1 icy acts. By I 975, almost haj f of the states

had state Environmental policy Acts (sEpA)..l Most SEPA's

are patterned after NEPA, i n addi ti on many j ncorporate parti -

cul ar concerns of the state '

2 Michigan's
tj on Act,

"Anderson-Rockweli, Environmental Protec-
I970"

0ne of the most s'ignificant state laws 'insp'ired

by NEPA is M.i chigan's "Anderson-Rockwejl Environmental Pro-

tection Act, 1970". It was the first law of its kind 'i n the

united states and one of the most successful ìn appl ication '

as it opened many more possi bi 1i ti es of l egal act'ion ì n the

l.R.K.Ja.in,L.V.Urban,andG.S.Stacey,Envj.r-
onmentul f*pa.t'ÅnålVtìt'(Van Nostranà Rejnhold Company' N'Y'
1977), p. lb.
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pursu.i t of envì ronmental protect'ion, than i s common i n most

environmenta j protecti on 'ì eg'i sl ation ' 
l

The Mi chì gan Envi ronmental Protecti on Act authori zes

any person to b¡ing suit in the courts agaìnst any defendant'

private or pubf ic, who is a1ìeged to be carry'i ng on an acti-

vity likely to result jn po'l lution, ìmpairment or destruction

of the environment held in pubiic trust. If such cases could

be proven, a court iniunction could be obtaìned to stop the

activìty or Proiect.
Under the Act, ì t i s i ncumbent upon the defendant

to provide proof that al I environmental precautions were

bejng taken and that there was no feasible and prudent alter-

native to the proposed actjon or that the proiect, if carried

out, was consi stent w'i th pubi i c heal th, saf ety and we j f are

and the enjoyment of the env'i ronment by future generati onS '

Th i s 1 egi sl ati on was sì gni fi cant for several rea-

sons: Ordinary members of the general public were given broad

rights and opportun'i ty to sue. Publ ic agencies cou jd be sued

easì 1y. The courts were assumed to be competent to deal wi th

the comp j ex i t'i es of env i ronmental concerns. The burden of

proof was put upon the def endant. Thi s was done to s h'if t a

large part of the financial burden of litìgat'ion from the

T. Joseph L. Sax, American Exqerienc=e wjtb cjtizen-
Initiated Environmental Lawsuits (Proceedìngs oÏ lne 5econo
äit-ã Man and h i s tnv'ironment '
1974, Pergamon Press 1976)' P' 146'
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the defendants

agencjes.

3. The Fi rst Ten Years of Experience wi th the |\4i chì gan

Environmental Protection Law

The enactment of thi s I aw was greeted w'i th f ear

and apprehension and resul ts were careful 1y watched by i egai

expertS, citÍzen groups, developers and jndustries, private

and publ i c agenc'i es i n the state of Mi chi gan and across the

U.S.A.

0bv i ousl y, i t was feared that the courts mi ght be

f1 ooded wi th cases - many fri vol ous, - and that federal and

state programs would be halted or caused many cost'ly delays

and that consequently, private development and i ndustry

would g'i ve up on proposed proiects, wh'ich would then be lost

to the state. The Mich'igan exper.i ence has shown that these

fearS were unfounded. Perhaps the mere threat of possibl e

c'itizen lawsuits prompted deveiopìng agencies to pay more at-

tenti on j n thei r p'T ans to envì ronmental concerns and perhaps

regul atory agencies were more watchful and were g'iven the man-

date to enf orce compl ì ance wi th env'ironmental I aws.

0f those cases whi ch went through the courts, the

majorìty did not end as unyielding confrontati ons but rather'

as workable compromises. 0nce the plaintiff's challenge was

presented, the defendant usual'ly proposed a Variety of protec-
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t'i ve measures durì ng constructì on whi ch woul d el imi nate any

r.i sk to the environment or lessen it to acceptable levels'

J. L. Sax, i n h'i s analysi s of env'i ronmental court

actj ons concl udes that the often expressed fear, that envj -

ronmental 1ìtìgation tends to turn a flexible planning pro-

cess 'into a set battl e between unyi el d'i ng adversar'íes ' j s

al most total I Y unfounded. Instead of an al l -or-nothi ng

batt I e between p'l a i nti ff and defendant , the proces S becomes

a negoti ati on i n whi ch pri vate pl aì nt'i f f s serve to suppl ement

the formal regulatory process of adm'inistrative agencit''l

some other important and astonishing findings

were made by Sax in his exhaustive study of the Michìgan ex-

peri ence i n the f i rst seven years of exi stence of the Env'i r-

onmental Protecti on Act: The Mi chì gan Department of Natjonal

Resources - a frequent defendant i n sui ts i ni ti ated by cì ti -

zens, wôs amongst the most acti ve opponents of an amendment

to the Act, which would have emasculated 'i t' The Department

contended that cìti zens must not be den'ied the recourse thi s

act now provi des . An opi n i on s urvey of c'iti zens and agenci es

involved 'i n env'i ronmental litigation, on the ability of judges

to understand and handle env'ironmental,. sc'ient'ific or techni-

cal i ssues, yì el ded the fo1 I owi ng resul ts:

60%ofallplaintjffSsurveyedandoVer90%
of ai I defendants assumed iudges. to be c0mpe-
teni ìn-ã¿¡uaicatìng complex environmental
cases.

1. Ibìd. , P. 149
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It can be sa j d that Mi ch'i gan's "Anderson-Rockwel I

tnvironmental Protection Act" has worked extremely well to

the surpri se of many who thought 'i t would curtail deve'l op-

ment, f I ood courts w'i th countl ess 'i rrel evant acti ons and

become an admini strat'ive and po'l i t'i cal níghtmare. Instead

i t proved to be a val uabl e tool i n promoti ng better p1 ann i ng

and more respons'i bl e deve'l opment.
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The s'ignificance of the National Environmental

Policy Act cannot be overemphasìzed. The Act is the fìrst

legislat'ive expression of a nation's environmental conscience.

It expresses a basic phi josophy: the responsib'i l ity of each

generation as trustee of the envjronment'for Succeeding gen-

erati ons.

Th'i s philosophy ìs new. Trad'itìona1'ly' western ci-

vi l i zatj ons seemed convi nced that man bei ng " the crown of

creation" i S apart from and above the rest of nature and 'i s

f ree to shape and expl oi t 'i t at wi I I and to hi s benef i t.'l

The express i on of thi s new att'itude and conf "i rmat'ion of phi I -

osophy, i n the beg'i nnì ng of the Act, i s 'important, as i t sets

the tone for all subsequent environmental legislatjon and puts

alj envjronmental laws, regulations, directives, etc. into a

cl ear perspective, never to be I ost s'i ght of . No f uture

amendments to the Act, no '1 egal arguments, no technical consi-

derati ons, wi I I be ab j e to change or d'í stort thi s f undamental

phi losophy. It stands to be cons'idered i n a j I government ac-

tìons affecting the environment, to g'ive direction to courts

in precedent-settjng decisions' to establish goals for citi-

zens and to gu'ide devel opers and 'industry.

l. Forsìght not being.man's better
tues, the benef it often only was short-term, to
by long-term or permanent loss.

devel oped vi r-
be fol I owed
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Like the .'Bil] of Rìghts.. and ,,Declaration of

Independence" - expressing a philosophy on the rights of

man and the individual, wh'i ch had evolved during the 17th

and lBth century - set down ideais iong before they lvere at-

tained to act as a guiding beacon throughout the years of

struggj e; so the Nat'i onal Envi ronmental Po1 i cy Act establ i sh-

es .ideological goal s in the relat'ionshìp between man and his

i ronment to be pursued by present and future generati ons '

statement of phì i osophy. w'i j I assure that the Act's pur-

wi I I not be obscured by time. The Act as a Decl arati on

of congress is not merely a statement of ideals by an obscure

group of wel.lmeaning people, but has the weight and prestige

of a declarat'ion by the highest authority in the jand' it

has the force of 1 aw for al I proiects wj th federal fundì ng and

sets the tone for state and county 1egìslatjon.

The descr.iption of the revjew process and the es-

tabl i shment of the counc'i 1 0n Environmental Quai i ty are i nten-

ded to assure that ajl federal agencies can comply with the

requirements of the Act in a uniform way, using the same re-

vìew-process and methods and the Same crì teria f or quant'if i -

cation and eva'i uation of impacts. This un'iform approach w'il j

greatly facil'itate the keeping of records of actions and im-

pacts and ass'i st 'in the buìid'ing up of a universal ly usable

experì ence. The Act al so provi des for conti nuous mon'i tori ng

of its appl ication and f or rev'i sions and updating of the Gu'i de-

lines 'i ssued bY CEQ'

In the f irst 10 years of NEPA over 6,000 Env'iron-
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mental Impact Reyi ews were car¡i ed out on proi ects wi th fed-

eral involvement, over 3,000 by the Army Corps of Eng'i neers

alone. While these figures are'impress'i ve, they do not gìve

an indicat'ion of the quaiity of a'l I rev'iews. However' even

skept.ical crit'ics shoul d be impressed by the amount of exper-

ience wh'i ch was obviousiy accumulated caSe by case and the

expertise which was obviousiy developed in the process'

state I egi sìat'ion patterned af ter NEPA varies con-

s.iderably in qual ity, ef fectiveness, and f requency of use

f rom state to state, rang'i ng f rom excel I ent, such as i n lvli -

chigan, to poor, Such as Flo¡ida, to non-ex'i stent.l

The particular strength of Michigan's Env'ironmenta j

Protection Act is that it not only ajlows ordìnary citizens

to use the courts as a means to halt environmentally uniusti-

fiable projects but also gives them the practical means to

do so: firstly, by putting on the defendant the onus of proof

that envi ronmental concerns are bei ng consi dered to the ful -

lest extent poss'ible, and secondiy, by i'imit'i ng the l'i ability

of the pl ai ntj ff to f i ve-hundred dol l ars max imum i n case of

I ost su i ts.

1 . hJhi 1e there are about a dozen states w'i thout
their own Env'iton*enta j Protection Acts, it must be remember-
ãä-¡rai ãli proi;¿ia havins some federal Pllt'i c'i.pa!"ion (cost-
,r''..Trõl-fal i uñãe" il"Le iuiisdict'i on of NEPA and therefore re-
qu.ire Éñvironmenta j Impact Statements in any case.
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0n the other hand, Florida's environmental 1egìs1a-

t'ion holds the plaint'iff responsible for all court cost in

lost l egal act'ions. In many cases ' court cost which cou jd

run into many thousands of dolJars are cieariy beyond the

means of ordìnary cit'izens. This effectively prevents pri-

vate cjtizens in Florida from usjng the courts to defend the

environnent from damage by commerci al interests or poorly

planned government Proiects.
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D. Conciusions

The enactment of the Natíonal Env'ironmentai Poi i cy

Act in the united States was a monumentaj step in a new direc-

tion of government activity and responsìbii ity'

The Act provides 'l egal means to envi ronmental con-

cerns, 'i t proV'ides a process by whÌch to pred'i ct, evaJ uate

and minimize adverse environmental impacts of proposed action,

and it sets an exampie for other states in the un'ion and. other

i ndus tri al i zed nati ons to emul ate '

From the var.i ed experi ences gai ned over the I ast 1 0

years with Federal and State Env'ironmental Pol icy Acts ' some

exempl ary pri ncì p1 es have evol ved and are anchored i n federaj

or state I egi s1 ation:

. courts are deemed competent to adiud'icate comp'l ex

environmental matters.

. Prì vate ci ti zens can chal 1 enge proposed acti ons

by government, big 'i ndustry or business'

.The burden or proof i s pi aced on the defendant

i n env'i ronmental actions.

.plaint.iff s (of ten pri vate citizens) are not I ìable

for court cost beyond a predetermined amount, in most caSeS'

$soo.

.Courtsmayimposeinterimjnjunct.ionstostop'

what may be damagi ng to the env ì ronment '
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Experi ence i n the uni ted States general 1y has al so

shown that the process establ i shed for the protection of the

envi ronment i s a Workabl e one ' that court acti onS Seldom be-

come dead-end conf rontati ons, but i nstead j ead to mutual'ly

acceptable and workabje compromises. The threat of court

acti on has tended to I ead to better p1 ann ì ng wi th greater

awareness of and avoidance of possible env'ironmental damages.

The Federal Environmental Poi icy Act today i s

stìll one of the best examples of legislation ref'l ecting

the emergi ng tnv'i ronmenta I Consci ence and demon strates ad-

mi rably the j eaders hì p roI e federal governments must take

in neu, fields of human endeavour. 0bv'iousiy, this legisla-

tion al one i s no guarantee that envi ronmental matters wi j I

in all cases recejve adequate consideration, but jts appl ica-

tion and enforcement together with an active role by a central

authority in gather.i ng and dìsseminating'i nformation wiji'i n-

creaSe pubf ic aWareneSS of the probl ems, the'i r causes and

possibje sojutions. it is the best means available in a demo-

cracy - short of emergency measures - and i t has the potent'i al

for increas'i ng in effect'iveness, as general awareness increases

and jt serves as a model for similar iegìslation on the state

and local ievel.
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IV. ENVIRONMENTAL IMPACT ASSESSMENT IN CANADA

Th i

sessment Pract

vel i n Canada

iation 'i n the

s chapter will examine environmental impact as-

ice and iaws on the federal and provi ncial I e-

and make comparisons w'ith correspondìng 1eg'i s-

Un i ted States .

A. The Federal Envi ronmental Assessment Revi e

To date, cônada does not have a comprehens i ve fed-

era'l env ì ronmental protecti on j aw or pol 'i cy act comparabl e

to NEPA in the Un'i ted States of America'

hIh'i 1e severaj federal acts' such as The canada wa-

ter Act, The Clean Air Act, The Atomic Energy Control Act'

The Fisheries Act, The Government 0rganìzat'i ons Act' The Na-

tional Energy Board Act, contain sections on env'ironmenta'l 1y

protecti ve requi rements, none of these acts eXpreSSes a c0m-

prehens'ive environmental po1ìcy, nor are they i ntended to'

As these acts govern the act'ivit'i es and responsib'ilit'i es of

many di fferent federal departments, agenc'i es and crown corp-

orations, they contajn little, 'if ôrY, guidance foLi nterde-

partmental co-ordinat'ion or collaboration'in environmental

ma tter s .

The fi rst acknowl edgment of the need for some ac-

t'ion on part of the Federal Government to j essen avoidabl e

adverse env'ironmental ef f ects of government proiects came i n

1972.
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A Cabi net di rective of June 8, 1972, ì"e gui red that

al I proposed federal proi ects be screened to i denti fy pol I u-

tion effects. Its stated ìntent was to min'imize adverse en-

vironmental effects through improved project des'ign' The

directive recommended that all federal departments use the

codes of Good Practice and Proiect Design Gu'idel ines 'i ssued

by Envìronment Canada as guìdance to achieve best practjcable

des.i gn. Th'i s cabi net d'i recti ve conta'i ned noth'i ng to i nsure

the qualìty and unjformity of the screen'i ng process or that

any f j ndi ngs were adequately taken ì nto consi derat'ion ì n the

ult'imate Proiect design.

Nearly four years after the enactment of the Na-

ti onal Env'ironmenta j Po1 icy Act i n the Uni ted States, Canada '

through a cab'i net decis'ion on December 20, 1973, instituted

its Federal Environmental Assessment Rev'i ew Process (tARP)'

in its decision, oh December 20th, 1979, Cabinet d'i rected the

Minister of'the Environment to establ ish, in co-operation w'ith

other Min'isters, a process to ensure that federal departments

and agenci es:

take environmental matters 'into account
throughout the p1 anni ng and impl ementa-
t'i on ór new proiects, PFograms and acti-
vities;
carry out an envi ronmental assessment for
ãl I "pro jects whi ch may have adverse ef f ect
on the env'ironment before commitments 0r
irrevocable dec'i sions are made; projects
wh'ich may have s'ignjf icant effects have
to be su-bmitted to the Federal Environmen-
ta1 Assessment Review 0ffìce for formal
rev'iew;
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results of these assessments in
, deci si on-maki ng and imPl emen-

The proces s thus establ i shed by the Mi ni ster of the

Env.i ronment - through an Interdepartmental committee on the

Envìronment - makes the jn'i tiatìng departments and agencjes

reSponsibj e for assessi ng the environmental consequences of

their own proiects and act'ivities and lets them decide whe-

ther or not any anti c'ipated ef f ects on the env'ironment are

sign'i ficant.
The process i s 'i ntended f or f ederal proi ects, those

that are ìnitiated by federal departments or agenc'ies and

.those wh'ich requi re f ederal f und i ng or j nvol ve f ederal pro-

perty. hlhj I e the dírecti ve appf i es to federal departments

on1y, others such aS regulatory agencies or crown corporations

are'i nvited to Partic'iPate.

To administer the process on behalf of the M'i nister,

the Federal Envi ronmenta'l Assessment Revi ew 0ff i ce ( FEAR0 )

was establ.i shed. FAER0 suggests in its "Guide for Environmen-

tal screen'ing" that the initìating department should screen

al I pro j ects f or potent'i a1 adverse envi ronmenta'l ef f ects ' as

early as possible'i n the planning phase. Th'i s screen'ing may

lead to one of the following four decisions:

use the
olann'i nq
iation.T

I . Federal Acti v'i t'ies Branch, Environmental Protec-
tion Servìce and Federal Environmental Assessment Review 0ffice
irãä.rãì Ènui"ón*g!!ql n.ul.* pto..ts", Minìster of Supply &

sffi ie78. p. l.
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a) No adverse environmental effects,
no act'ion needed;

b ) Env i ronmental effects are known and
not consjdered sìgnjficant. Effects
identifjed can be mitìgated through
env'ironmenta I des'ign and conf ormance
to 1egìslation/regulations. The init-
iatolis respons'ible for taking the
appropri ate actj on but no further re-
f äi^enäe to the procedures of the Envi ron-
men ta I As ses sment and Rev i ew Proces s 'i s

requ i red.

c ) The nature and scope .-I potenti al gd-
verse envl ronmental effects are not
fu11y known. A more detailed assess-
ment is required to identify environ-
mental consequences and to assess
thei r si gn'if i cance. The ì ni tì ator
therefore PrePares or Procures an
In'i tial f nvirbnmental Ëvaluation (1Et)'
Ã rãrî e !o
the initiator whether alternatjve (b)
above or (d) below should be fol lowed '

d) The Initiator recognil.t the sìgnifl-
cant env i ronmental 

- effects are i nvol ved
and requests the Executìve Chairman,
Federal' Environmental Assessment Review
0f f i ce, to egtabl'i sh a Panel to revi ew

the proiect. l

As can be seen from the above, FEAR0 oniy getsin-

vol ved, or recei ves knowl edge of a project i f the i ni ti ati ng

department recognizes that significant env'ironmental effect

may result. 0n1Y 'if the in'i tíator decìdes to submit a proiect

for panel review, the proiect'i s halted until the revìew js

completed and recommendations are made to the Minister of

the Envi ronment.

Clearly thìs leaves toc much discretion on environ-

ibid., p. 2.
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mental matters to an'i nitiating department, which by lack of

knowl edge and expert'i se i n these matters, may underestimate

the magn'itude of environmental effects or choose to ignore

them for exped'i ency in their own field of expertise.

In response to this obv'ious shortcom'i ng, Cabìnet

on February 15th , 1977 , decided to i ncorporate the f ol'lowi ng

adjustments into the Process:

a ) Strengthen the revi ew mechanì sm to
provide the Minister of the tnvironment
wi th information on that stage of the
Process conducted by federaJ departments
and agencies themseJves.

b) tnsure that the public response to sjg-
nificant federal projects js obtained
early'i n the plann'i ng stage and before vi-
tal decisions are made.

c) Perm'it the Minister of the Envjronment to
appoìnt individual s outside the federal
pubj'ic service to Panels.

d ) Adopt a f i nanc i a'l pof icy f or the shari ng
of environmental assessment costs between
the Federal Government and non-federal
government proponents of projects covered
by tARP. The Federai Government accepts
the fi nanciai responsibìl ity for environ-
mental baseljne studies, while the cost
of prepari ng envl'ronmental eval uat'ion re-
ports is the responsibiiity of the pro-
ponent. The Federal Government and the
proponent share the cost of accel I erated
basel'i ne studi es, the 'i ncremental cost
resul t'ing f rom acçel I erati on bei ng charged
to the proponent.l

These adjustments not onTy ensure that the Minis-

terof the tnvi ronment and FEAR0 recei ve early knowj edge of

al I f edera'i pro jects, but al so f or the f irst t'ime menti on a

requirement for early public ìnvolvement and response.

ï. Ibid., p. 2.3.
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critìque of the Federal Env'ironmental Assessment
Review Process

r¡Jhen the Federa j Government 'in 197 3 'i ns t'i tu ted

EARp through a cabinet decis'ion rather than through jntroduc-

i ng a b.i I I f or f ul I par'l 'i amentary debate and eventual passage

into law one of the stated reasons was a desire to ma'i nta'i n

flexibi'l ìty in the process. certa'in1y flexjb'i f ity js an asset

aS it permits continuous updating and improvement of the pro-

cess based on experi ence. A process firmly entrenched j n I aw

cannot as easìiy be changed and adiusted to new situations and

requirements. The question arises how long this "formatìVe"

stage can and should be maintained. 0ne anaiyst of EARP and

i ts performance to date wr i te s :

"The time seems to be rìpe to make the
final reforms necessarY to make it
(EARP) a real 1y effectì ve ìmpact assess-
ment process bi gi v'i ng it Parl j ament'S ,

rather than mei^eiy CaU'i net's endorsement' "

The maior critjc'ismof EARP pertains to ìts non-

legislative status. As a "cabinet directive" it does not

have the status of a law, cOnsequently, it'i s not bind'i ng on

succeSSjve gOVernmentS. It can be amended, weakened, streng-

thened or abandoned by further cabjnet decis'ions without

parliamentary debate or scrut'i ny. Furthermore' there is no

guarantee that adequate env ironmenta'l assessments wi I I be

carried out. lAJithout 1eg'islat'ion there'i s no way of forcing

var'ìous government departments to abide by ruleS or gu'idelines
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'i ssued by the government. Even'i f reviews ane carried out,

the assessment panel can act on'ly in an adv'i Sory capacity

and has no I egal tool to deal wi th an i nco-operat'ive propo-

nent of a project.

Where there is no law. - no law can be broken,

thereforethe pubf ic has no recourse to the courts in environ-

mental matters as 'i s the case in the Uni ted States.

Above al I , s j nce the government has not accepted

legal responsib'i'l ity for the Process, 'i t lacks credjbjlìty.

Doubtlessly, this must affect the quality of the reviews

carried out and the decisions based on those revìews. Fur-

thermore, due to the failure of the government to make the

Process a legai requìrement for federal proiects, this re-

quirement can hardly be extended to prívate proiects.

A f urther cri ti c i sm of EARP i s a'imed at the prov'i -

s'ion that the init'iating departments or proponents of pro-

jects are respons'ible for assessing the environmental conse-

quences of their own proiects and decid'ing whether any anti-

cìpated environmental consequences are significant. This

principle of self-assessment as opposed to envjronmental as-

sessment by an independent body has many inherent dangers and

dìsadvantages. The in'itiating department does not have at

jts disposal the expert'i se in the many different d'i sc'i pl'i nes

required to make a val id judgment on the range of potent'ia j

enVironmental ìmpacts, or, in cases where the init'i at'i ng de-

partment does not wish to carry out a thorough assessment'

it may s'imp'ly decide that it is not requ jred. In any caser
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thjs pract'ice practicaliy precludes a uniform approach to

env ironmental assessment.

other criticisns of the prìnc'i pies of EARP and ìts

use to date are numerous and i ncl ude 'i ts 'l im'i ted appl j cati on,

the role - or lack of role - of the public in the process and

the make-up and performance of Envi ronmental Assessment Panel s

All these criticisms,however, are secondary to the fact that

the Federal Env'i ronmental Revi ew Process has no 1 egai status I
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1 . The 0ntari o Envi ronmental Assessment Act

Unl .i ke the Federa'1 Government of Canada, several of

the Provi nces do have Acts requiring the preparation of Envi -

ronmental Impact Assessments for certa'i n proiects. Such Acts

of the prov'incial leg'i siature carry the force of law and are

general iy al so b'i ndi ng on the f edera'l government w j thi n that

prov i nce.

0ne of the most important and direction-g'ivì ng pro-

vi nc.ial acts regarding Envìronmental Impact Assessments 'i s the

Environmental Assessment Act, 1975 of 0ntario' It has been

termed the most important pìece of env'ironmental 1eg'i slat'ion

ever enacted 'i n Canada.

"If used to its full potent'ial, almost
all new development in the Province
will have an environmentai protection
component bu il t 'into the deci s ion-maki ng
process that will paral'l e1 traditi.onal
èoncerns of engi neerl ng desi gn and
economic v'iab'i1 itY. " r

In

Envi ronmental

v i ew of the Act's

Assessment Act i n

importance, being the first

Canada, it ìs worthwh'i le to

1. D

( Toron to ,
Pau I Emond , tnv i ronmentql-As s es sr1eil-!q-W-j-!-

Canada, EmonA--lontgomery Ltd. , .l978), 
P ' 3l
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exam.ine the orìgin and evolution of jts content and to analyze

the strong and the weak points of this pìece of legislation

and to fojlow its appl ìcation in practjce since its enactment.

The Environmental Assessment Act, 1975, ì n i ts to-

tal jty, waS proclaimed in force on January .|6, 1977, after two

years of changes and debate in the legislature'

The begìnn'i ng of the Act can be traced back to 1973.

In the Throne speech of March 20,'l973, and in statements by

PremierDavistheSameyear,theGovernmentof0ntarjogaVe
notìce of jts intention of studying the means and methods for a

co-ord.i nated approach to environmental impact assessment at an

early stage of project plann'i ng and decis'ion-mak'i ng.

In September of 1973, the Mjn'ister of Environment

pub'l .i shed the "Green Paper on Envi ronmental ASSeSSment" . The

"Green paper" by the Ministry's own def inition is a discuss'ion

document des'ign ed to descri be a po'l 'icy 'i s sue, to outl j ne a l ter-

native proposa j s, and to sol'ic'i t pubf ic response prìor to any

acti on. 1

In response to the "Green Paper" , l j teral .iy hundreds

of submìssions Were received from ind'ividuals, from groups' pri-

vate and publ ic inst'itutions and organizations.

This except'ional1y act'ive partìcìpat'ion by the pu-

blic certa'in1y helped to shape the Act - firstly, by prov'iding

1. Ministry of the tnvìronment, Green Paper on En-
0ntario, 1973.v i ronmental As ses sment '
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the input of jdeas and concerns and secondly, by giving an

i ndi cat'ion to the government of the importance of the Act

'i n the public eYe.

cons i deri ng the great publ i c i nterest i n the matter

and the proposed act's ìntent'ion to effect sweepjng changes of

the traditional public and private decision-mak'ing process' it

is not surprìs'ing that it took two years of iìvely debate in

the 1 egì slature before the act's passage waS assured '

General ly, the Act requi res envi ronmental assess-

ments to be prepared for al j undertakìngs carried out by a

pub'l ìc body, urìless the pro ject or its pubì ic proponent agency

are specifjcaiiy exempt from the Act'

conversely, private enterprises are exempt from

the provisions of the Act unless and untìl designated by a

proclamatìon of the Lieutenant Governor. Crown Corporations

are not deemed to be a public body under the Act, unless they

are specificallY so defined.

In i ts final form, the Act compri ses seven parts:

Part 0ne of the Act 'i s devoted to def in'itì ons of

terms, statement of purpose and to whom the Act appl ì es.

Part Two prescri bes that a proponent of an under-

taking to which the Act applies shall submìt to the l{in'ister

an env'ironmental assessment and shal I not proceed wi th the

undertakìng untì j the Mìni ster has accepted the assessment

and approved the undertaking (Sec. 5(l )) . The requ'ired con-

tent of an envì ronmental as sessment 'i s descri bed 'i n Secti on 5 (3).

section 7 (2) provides that any person may 'inspect un..r,.4,tiiçg¡i.:,j;,;,,,.
';/':', _ ,-,.{,

if '- \
t{ t';;t ¡J-¡"ili ; r-:r:'ti: ä:.)
\ -.;"i.-,'r" 

"¡!-'l-,",-.,-_.., _.. .",..";:1-
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mental assessment and'i ts ministerial review; and by wrìtten

notice to the M'inÌster, Fêquire a publ ic hearing by the Board

with respect to the undertak'i ng, the environmental assessment

and its review.

l^Jith this provis jon in Sectìon 7 (2) the prìncipl e

of publ ic access to and scrutiny of the environmental assess-

ment and review process and the rîght for public hearìngs is

firm'Ty entrenched in the'l egislat'ion.

The fol iowing sections describe the powers and

responsjb'i 1ìties of the M'i nister in rev'iewing the assessment,

the ho1 di ng of publ i c hearì ngs and approvi ng or reiecti ng a

project. Sect'i on 14(2) states in part:

" jn determìning whether to give approval,
gìve approval subiect to
di t'ions or ref use to gi ve

terms and con-
approval to pro-

the Mi ni sterceed w'i th an undertakì ng
shall consider,

a ) the purpose of the Act,

b) the environmental assessment of the
underta ki ng as accepted by the M'i ni ster '

c) the subm'i ssions, if any' made to the
Minister with respect to the environ-
mentai assessment."

part Three of the Act establ i shes the tnvironmental

Assessment Board and prescribes ìts compos'it'ion, duties ald

powers. The Act authorizes the Mj ni ster to desi gnate Provi n-

cial officers and grant them specific powers for the purpose

of the adm'i nistration of the Act. 0therparts of the Act deal
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with the administration of the Act and prescribe duties and

powers of the l{ìnister for the purpose of admìnistration and

enforcement and list specific regulations perta'i ning to the

Act wh.ich may be made by th.e Lieutenant-Governor-in-council.

Part Seven states the dates of commencement and the short

ti tl e: "The Envi ronmental Assessment Act ' "

2. C¡i ti que of the 0ntario Env'ironmenta j Assessment Act

The Environmental Assessment Act (0ntarr'o) was the

fi rst Act of i ts ki nd i n Canada. As such, i t es tabl i shed a

benchmark agai nst wh'i ch s imi I ar Acts of other Provi nces - 0r

the Federa I Government - wi I I be eval uated '

Despi te the many cri t'ici sms of the Act and i ts ap-

p1 ication to date, the 0ntario Legisiature must be commended

for taking th'i s long overdue step of enact'i ng comprehensive

environmentaj ìegislation - the f irst jn Canada' It was a

bol d step i ndeed, one whì ch 'i s yet to be taken by the Federal

Government and several other Provi nces '

An act of the 1egìsjature, wh'ich has been passed

af ter years of pub'l 'ic and parl'iamentary debate, consti tutes

an expression of a commitment by the government' Qu'i te dif-

ferent from a "cabinet directive" or other non-1 eg'islative

procedures regard'ing envìronmental assessment as adopted by

the Federal Government and several Provinces, an Act of the

1eg.i slature has the force of law and is binding on succeedìng

governments untì I 'it i s revoked by another Act. Cabi net di r-
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ectives can easiìy be changed by new ones, without publìc or

parl i amentary debate and they are not bi ndi ng on succeed'i ng

governnents.

It'i s also noteworthy that the 0ntario Government

carried out a long and elaborate publ ic consultation process

on the proposed Act. The process started in 1973 with the Mìn-

ìstry of the tnvironment's publ ication of the Green Paper on

Environmental Assessment and was sustained through lectures '
publ.i c di scussi ons and i nf ormati on meetì ngs t'i 11 the Act was

proclaimed in 1977. This process not only provided that the

l egi sl atì on coul d be enr.i ched f rom the mui ti tude of subm'i s-

sions received, but it also assured pubi'i c aurareness of the

Act and i ts ìmPortance.

Natural 1y, the Act and i ts appl'i cati on to date have

been scrutinized, by politicians' administrators, lawyers,

pl anners and other concerned groupS and i nd'iv'idual s '

0f the many critic'isms of the Act the exampies d'is-

cussed bel ow are i I j ustrati ve of a range of compl a'i nts:

Purpose.

Part 0ne, Secti on 2 reads:

"The purpose of this Act 'i s the betterment
of thä päop1e of the whole or any paft of
0ntarìo'by prov'idìng for the protection,
ãôntervatioir and wiie management 'in 0ntarìo
of the environment. "

Thj s very br.i ef statement of purpose has met wi th

appl ause from some and cri tici sm from many others. The crì -

tjcism ranges from ambjgu'i ty to arrogance and el iticism'
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The notion of "betterment of the people

of 0ntari o" 'is termed ambiguous by the mi l der cri ti cs.

paul Emond in hi s Book "Environmental Assessment Law in Cana-

da" states:

In the eyes of many others, the wordi ng of the

purpose - ',the betterment of the people of 0ntario" 'i s

arrogant, el j t'i st and environmental ìy irrespons'i bl e. It

the 'i nterpretati on "what i s good

'i s good f or the wor1d, " or even

some people of 0ntario 'i s good fot"

the world".

Do they assume the environment to be a res0urce

to be used for the betterment of peopi e of 0ntari o?

0bviousiy the authors of the Act did not antici -

pate or i ntend such i nterpretati on. Perhaps thei r concern

" Does thi s mean that on i y those env'iron-
mental 1y protect'ive measures that enhance
or have a direct impact on s0me person
are 'incl uded w'ithi n the Act? Accordi ng
to this v'iew of PurPose, it could be
argued that wj I derness preservati on woul d

onìy be a i egi t'imate concern of the Act
if it had some ciearly ident'if iabl e aesthe-
tic, recrea!ional or sc'i entific vaiue to
0ntarions."l

certaì n1y I ends i tsel f to

for the peopl e of 0ntari o

worse: "what is good for

Ibid., p. 35
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f or and understandì ng of env'ironment was overshadowed by

an equal concern for but better understandi ng of commerce '

jndustry, develoPment, etc.

The furore over thi s bri ef - four I in e statement

of purpose ijlustrates almost humourousiy the pìtfa11s which

can be encountered in the drafting of legislation concerning

such comp'l ex matters as envíronmental protection.

hJhile many acts of legislative bodies jn canada do

not devote a section to the formaj express'ion of "purpose" or

"ìntent,', in caSes of envjronmental iegislation, this is de-

sirable and necessary as th'i s whole fiejd is very new and not

commoniy understood. The statement of purpose should provi de

cl ear gu i dance to the Mi ni ster and others , who admi n i ster the

Act, and those agencies, department and business enterprìses,

who are requ'ired to prepare environmental aSsessments '

Sect'ion B of the Act s ta tes :

"The Minister, in determìn'i ng whether
to accept or to amend and ac99Pt an
environmental assessment shal I con-
sider the purpose of the Act, ..."

and further, Sect'ion 14(2) states 'i n

part:

" In determi ni ng whether to gi ve appro-
val , the 14inister shai I cons'ider'
the purpose of th'i s Act, ...".

Envi ronmental I egì si ati on i n the un'i ted states

(NEPA) cleariy states its purpose and sets goais and further

gì ves an unobstructed vi si on of the underlyi ng phi 1 osophy
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pertaining to man and his environment, to gu'ide those res-

pons i bl e for the preparation of envi ronmental assessments

and to provì de a benchmark aga'i nst which the perf ormance of

the adrninistrators of NEPA may be iudged '

Di scret'ionarv Powers

The above critìc'i sm leads to another, which focus-

ses on the large degree. of dìscretionary powers gìven under

the Act to the Mínister, Cabinet and the Env'ironmental Assess-

ment Board. The Mi ni ster or Cabi net at thei r dí screti on may

decjde, which projects are subiect to env'ironmental assess-

ment. Part v, Section 30 of the Act states in part:

"blhere the Minister is of the opinion
that it is jn the Public interest'
may by order,

a ) exempt the undertaki ng or the pr0-
ponent of the underta ki ng from
ine appl i catì on of thi s Act

The sceptics who f ear that such d'i scretionary powers

may lead to exemptions for some large-Scale, potentiaily harm-

f ul underta ki ng, have 'indeed been proven ri ght j n several 'i n-

stances.

The most controversial of these exempti ons probably

was that of 0ntario Hydro's 3400 megawatt Nuclear Generat'i ng

Station at Darl'i ngton.
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In 1976, the 0ntario Ministry of the Environment

i n .i ts publ icatìon, EA Update No. I , announced: "Al though

0ntar.io Hydro's plannìng for the proposed Darl'i ngton Nuclear

Generati ng Stati on j s wel I advanced o the Government j s not

exemptìng this project from the provisions of the Act at this

t'ime . " l

However, jn Ju'ly 1977, the Minister of the Env'iron-

ment exempted the undertaking from the provi sions of the Act'

He offered the fol I owi ng reasons i n EA Update No. 3:

"1. Environmental Assessment should be

carri ed out as an i ntegrai part of the
decìsjon-making process for an under-
iãt ing, but, iñ the case of the Dari ingt0n
o"òi.ði tf'e Prov'i ncial Government and 0n-
iarió HyAto had made s'ignif icant deci s'ions
ràgurdiirg the provincial requìrement for
.iáðtii ðál capàcì tv, the mode of genqrati on

ãn¿ I ocation þr'i or- to procl amati on of the
Ënui ronmentai' Assessment Act in accordance
*itf'r piocedures f ol I owed prior to procl ama-

tion.

2. Parts of the undertakì ng are subiect to
revi ew and apþroval under f fre Envi ronmental
PiotÀcti on Aðt, I 971 , and The 0ntari o hlater
Resources Act.

3. 0ntarì o Hydro has subm'i tted a report 0n

the Env.i ronmental analysis for the undertaking
i.ãlüäing documentat'i on of the publ i c partic'i -
oati on añd revi ew by 0ntari o government mi ni s-
[ãries as weli as a Communìty Impact Report
to the Provi nci a I Governmen t ." ¿

l.Mjn.istryoftheEnvironment,FAUpdate..APi.'
qest for Peopje intç¡çs'[9¡!- in Ery,i_'f^p¡menta j Assessment' \io l' l,
0ctober l9/6' untarlo'

2. Ministry, EA Update N0.3, July 3,1977



Page 50

These explanations for the decis'ion'inv'i te more

cr,i ticism than the decîsion itself m'ight have.

SurelytheActshouldapplyfìrstofal]toapu-
bi 'i c undertaki ng of such rnagni tude, wi th 'i ts potenti al f or

enormous envi ronmental 'imPact.

Surely the Provincìal Government and 0ntario Hydro

were ful1y aware of the requirements of the Act prior to its

procl amati on and coul d have prepared a compl ete Envi ronmental

AsSeSSment. Unl ess, of course' A proper assessment wou'1 d

have put ìn question ajl previous decìsions 'i n the f irst p1ace,

regarding the use of nuclear power to supplement the Province's

el ectrica I requ i rements and further regardi ng the

location of the proposed generating plant'

The second part of the expl anat'i on, that parts of

the undertakì ng are subiect to revi ew and approval under

other Acts, i s a di rect contradi ctj on of the goVernment'S

own expianat"ion of the rational e f or the tnv jronmental Assess-

To quote from the Green Paper on Environmental As-ment Act.

sessment:

"The 0ntari o Government's past concern
wi th the protection of the environment
i s evi denced by The Game and Fi sh Act '
The 0ntari o Water Resources Act, The
Pl ann i ng Act, The Lakes and R1'vers Im-
provemeñt Act, The Beds of Navigabl.e-.
Waters Act, The Pest'ic i des Act, and The
Env i ronmental Protect'ion Act. However '
th'i s 1eg'i slat'i on has not-provided the
ràans oi ensuri ng that all envjronmental
factors are considered in a comprehens'ive
un¿ co-ord'i nated fashion, including pubf ic
i n pu t, before mai or proi ects and techno-
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l ogi cal devel opments proceed. " 
l

and

" A procedure s hou l d be deve'1 oped to br i ng
about an integrated cons'ideration at an
early stage of the entjre compl ex of
enviionmentai effect¡ which mìght be gene-
rated by a Proi ec t.u'

The third reason given for exemptìng the project

f rom the Act i s put in question by the Mi n'i stri es of the En-

vi ronment comments on the report submi tted by 0ntario Hydro '

These comments contai ned i n a 1 etter from the Di rector of

the tnv'ironmental Approva'l s Branch identify maior deficiencies

'in the re port :

I . Mi ni stry, Green PaPer, P. I '
2. Ibid.' P. 5.

3. Letter f rom julr. D. P. Capl i ce, Di rector Env'i ron-
mental ApProVal Branch, Ministry of thg Environment, to Mr'
tll.G. Morrison of 0ntario Hydro, dated April 30, 1976, cited
¡V O. Pauj Emond, Envíronmêntal As-sessment Law in Canada'

(l ) "The assessment does not cons'ider
and include the environmental ìmp'l 'ica-
tions of retiring the facility; nor does
ì t deal wi th the rel ated probl em of the
'l ong-term d'i sposal of waste prodqqed
from the faci 1 i ty, nor does i t address
the env'i ronmental impl ications f or the
proposed method of storì ng such wastes
jn the short term;

(2) the "technical" assessment proceeds
on'the assumpt'ion that only the proposed
facility of 3400 megawatts will be con-
structed, whjle the env'i ronmental assess-
ment impl i es that the potenti a1 çBpac i ty
of the iite is 98,000 megawatts."r
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The Quebec Environmental Quality Act

Fo1 1 owì ng the exampl e of ontari o and spurred on by

an 'i ncreasi ng pubj j c awareness of the need for better manage-

ment of resources an d the protecti on of the env i ronment, sev-

eral Provinces have enacted Env'ironmental Impact Assessment

1eg.i slation. The Prov'i nce of Quebec introduced tnvironmental

impact Assessment 'l eg'i sl ation through "Bi l j 69 - an Act to

amend the Env'ironmental Qual i ty Act. " 
l 

B'i 11 69 was assented

to in December of 1978. The"explanatory notes,"whìch form

part of the Bill and may be considered equal to a "statement

of purpose" in other 1egÌslation, state in part:

"The mai n obiects of the amendments to
the Environment Quaf i tY Act are:

a) to recogn'ize every person's ri ght to
a heal thy envi ronment and to 'i ts -pr0-
tecti on, and to the protecti on of the
I i ving speci es i nhabi ti ng i t, and to
provi ðe a ci vi I recourse of ì niuncti on
ì n order to ensu re the respect of that
rìght;
b) to create a Bureau d'audi ences puÞ-.
iiqu.t sur I'env'ironment entrusted with
frol'ài ng pub'i ì c heari ngs where q Proiect
i s suUi eðt to the envi ronmental impact
assessment and revi ew procedure, and 'i n

ãny other case where the Mi nì ster requ'ires
it;
c) to remodel the adm'i n'i strat'i ve-pr0c9-
ãúres pertaining to the preparatjon of
environmental'impact assessment state-

J.

1 . The Environmental Qual i ty Act (1972 ) Quebec '
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ments, and to the issue of certifi-
cates of authori zat'ion in the case
of proi ects subi ect to that Proce-
dure. "

The list of obiectives cont'i nues to cover a wide

range of admin'i strat'ive powers and responsib'i f ities i n env'ir-

onmental management matter s.

The following sections of the Act provide the

means to ach'ieve the obiecti ves. For exampl e, the right

of prìvate c'i tizens to appjy for a court'injunct'ion in env'ir-

onmental matters i s enhanced by the provi si on that the p1a'i n-

tiff 's I iab'i1ity shai j not exceed $SOO.

In setting a ljm'it of $500 as security jn applìca-

t'ions for an interlocutory court iniunction, the Act assures

that this legal avenue ìs open to concerned c'itizens with

lim'ited finances. Such prov'i s'ion js lack'i ng in several other

environmental laws in Canada and the Uni ted States, thereby

effectìvely preventing c'i t'izens from us'i ng the courts to

restrain potent'iaiiy d'i sasterous deveiopment. Bill 69 ajso

takes care of another common 'impediment to sound envi ronment-

al plann'i ng by providing for spec'i al loans to municipal'i ties

f or expend'i tures to comply wi th an order of the Mi ni ster of

the Env'ironment .

0n the subiect of Environmental Impact Assessment

and Review, the rev'ised Act states:

"31a. No person may undertake any construc-
tion, work, activity, or operatÍon, or carry
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out work according to a Plan or
programme, in the cases Provided
for hy reguiation of the Lieutenant-
Governor in Counci I wi thout fol I ow-
ing the env'ironmental impact assess-
ment and review Procedure and ob-
taining an authorizatîon certìficate
f rom the L'i eutenan t-Governori n Coun-
cil."

The wordíng "l'ìo person ..." appears to indicate

that i n Quebec, uni j ke 0nta¡i o, pri vate devel opment and acti -

vi ty i s not exempt f rom the env'i ronmentai impact assessment

and review proceSS. HoweVer' a Subsequent section provides

the Li eutenant-Governor wi th di screti onary powers i n deter-

mi ni ng the classes of proiects subiect to the provision.

Bìi1 69 certainiy creates the ìmpression that the

Prov'ince of Quebec is serious about environmental matters.

The Environmental Quality Act, as it now stands, constitutes

a powerful tool for encouragì ng sound envi ronmenta I pi ann i ng

and management i n Quebec. Probabl y the most noteworthy 'i nno-

vation of the Act ìs the prov'i sion permittìng private cit'i zens

to apply for court 'iniunctions and setting the I imì t of the

plaintiff ,s f inanc'i al f iab'i 1ity at $soo. It wiII be interest-

ing to foliow the appf icat'ion of the Act over the next few years.

4. The Saskatchewan Env'ironmentaJ Assessment Act

The Provi nce of saskatchewan i n I 980, passed i nto

law "An Act Respecting the Assessment of the Impact on the

Env'i ronment of New Devel opments" .l

1. Introduced as Bill 107
of the Saskatchewan Legislature' the-
igSO. 

- Short t'i tle: The Environmental

of the 1979-1980 Session
Act was passed in 14aY of

As ses sment Act.
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To appreciate similarities of and subtle differences

between env'ironmenta j asSessment acts of various proVinces, i t

'i s necessary to carefu'l 'ly examine the wording' In some in-

stances, what is eXpressed Very c1 early in one Province'S

act has to be pì eced together from obscure subsecti ons ' defi n-

i tîons, etc. i n another.

For exampl e, on the question as to whom the Act

applies, the 0ntario 1eg'is'l ation is specif ìc 'i n Part I ' Sec-

tion 3(a)(b) and Section 4.

The Saskatchewan Envjronmental Assessment Act, in

'its sect'i on 3, simply states: "Th'i s Act binds the Crown" '

However, Sectìon 9(1 ) states: "The proponent of a develop-

ment shall ...". under Section 2(m) "proponent" is defined

aS a person who proposes or desires to undertake a development

Section 2(i) defines "person" as follows:

" Ders on - 'i ncl udes a body corporate or
otf,.r legaj entìty, an un'i ncorporated
associatìon, partnersh'i p or other
organization, â municìpqlity and the
Crówn , a Crown Corporat'ion or an agency
of the Crown."

From the foregoì ng, i t shou I d be deduced that the

Act applies to ajl development, private or publìc' Proponents

must obtai n minjsterial approval to proceed with any develop-

ment, regardl ess of any other approval s or permi tS , whj ch may

have been granted. (Sec. 8) A proponent of a development

must at his oWn expense, conduct an environmental jmpact aSSeSS-

ment of the deveiopment and prepare and submi t to the m'ini ster'
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ment (Sec. 9).

As is the case in 0ntari o and

and the m'ini sterial review thereof must

for publìc'i nspection.. However, pub'l ic

are not required except at the minister'

0ntario Provi des that
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Quebec, the EIS

be made ava ì I abl e

information meetings

s discretion (Sec" l3)

. by written notice ..1
heaiing by the Board. "'

Assessment Act of Newfoundland

The Envì ronmental Assessment Act '7(2),7(2) (b).
Environmental Quaf itY Act, 1978'
31c.
of Newfoundj and,

0ntheSamequestion,theQuebecActfo]]owsthe

0ntari o ExamPl e.2

0n content of an envi ronmental 'impact assessment '

the Act announces future regulations to be made by the Lieu-

tenant-Governor " respectì ng any requ'i rement rel ati ng to an

assessment or statement" (Sec' 27(a))'

5. The Newfoundi and Environmental Assessment Act

" any person
requ'i re

The Environmental

became I aw on MaY 28, 1 980 ' 
3

1975, Part

D'ivision lV

0nta ri o ,
Sectìon
Quebec,
Secti on

Prov'i nce

1.
II,
2.

A,
a
J.

of
An Act to Protect the
or Env r0 nmen ta

ssessment, 0).
Environment the Provi nce bY Prov !¡l!¡
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terpart and pr.escribes

tarjo and Quebec.

0ne of the

regis.trat'i on:
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than 'i ts Sa s katchewan coun -

somewhat different from 0n-

more compi ex

procedures

di fferences j s the requi rement of project

"Every proponent shall, before pro-
ceed'i ng w'ith the final design notify
the M'i ni steri n wrí ti ng, on a prescri bed
form, c0ncerni ng the proposed under-
tak'i ng. " (Chapter 3, Sec. 6 (1 ) ) .

The Min'i ster,after examìning the reg'istration will
deci de i n accordance wi th prescri bed cri teri a whether an en-

vjronmental impact statement is, fidY be, - or is not - requir-

ed (Sec . 7).

0ne wouJd assume that the prov'i sion of project re-

g'i strati on i s i ntended to al I ow f or impact assessment at an

early plannìng stage, however, the word'i ng "before proceed'i ng

w'i th the final design" negates this.
As in other Acts, the proponent is respons'i ble for

the preparation of Env jronmental Assessments. Thi s Act 'in

add'it'ion provides that the proponent i s to meet wi th the pub-

1jc. In cases of strong pub'l i c 'i nterest, the Lieutenant-Gov-

ernor may appoint an env'ironmentaJ assessment board for the

purpose of conducting publ ìc hearings (Ctrapter 3, Sectjon 24).

No person appoi nted to the board shal I be a pubi'i c servant

(Sec. 25 (2)).

In several sections, reference 'i s made to guidei'i nes
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for the preparati on of environmental previ ew reports and en-

vironmenta j 'impact statements to be issued by the min j ster to

the proponent. In add'ition, the Act contains a quìte compi ex

outline for draft terms of reference for the purpose of an

environmental assessment [Sec. l3). The out] ine for the

draft terms of reference are remarkably similar to cEQ Gujde-

1 i nes i n the Un'i ted States.

6. The Man i toba Envl'ronmenta I Revi ew Proces s

The Prov'i nce of Mani toba does not have general

1 egi sl ati on requi ri ng the preparati on of envj ronmentaj impact

assessments for proiects in wh'i ch provinc'i al agencìes are

involved. However, I i ke the federal government and most other

provì nces, the Government of Man'i toba 'i s commi tted by i nternal

po1 i cy to carry'i ng out env'ironmenta j jmpact assessments f or

maj or devel opments i nvol v'i ng provi nci al departments and crown

corporations. For th'i s purpose, an Environmental Assessment

and Rev'i ew Process has been establ i s hed '

The Mi ni ster of Consumer and Corporate Af f a'i rs and

Environment i s charged wi th the prìmary respons i b'i 1i ty f or the

preservat'ion of environmental quaf ity.j In th'i s respons'i bilj-

ty, the Ministeri s supported by four admjnistrative bod'i es:

the Env'ironmental Management Divis'ion, the Clean Environment

1. Until .l979, these
stry of Mi nes, Resources &

functions were under the
Envi ronmental Manage-former Mini

ment.
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Comm'i ss i on , the Mani toha Env i ronmenta j As sessmen t and Revi ew

Agency and the Env'ironmentai counci j. The Env'ironmental Man-

agement D'ivis'ion provides the administratíve and technical

base for the mi ni strY.

The Clean Environment Commission' êstablished by

the Clean Envìronment Act, 197?, is a quasi-iudicial body

w'i th an i nvesti gatory and standard-settì ng functi on ' It ad-

min'i sters the Clean tnv'i ronment Act which js prjnarììy con-

cerned w'i th prescribing the lim'its of permissible poliut'ìon

by industrial and other act'i vities, ffion'i to¡i ng perf ormance

and enf orci ng adherence to prescr j bed I'im'its .

The Mani toba Assessment and Rev'i ew Agency 'i s chai r-

ed by the Deputy Mjnìster of the Department of Consumer and

corporate Af f ai rs and Envi ronment and has as members sen'i or

adm'inìstrators of the Environmental Management D'ivision, De-

partments of Health, Finance and representaiives of the pro-

ponent departments. Its function is to screen Provincial

Government proiects for their potent'ial env'i ronmental ìmpact,

prepare environmental 'impact reviews and formujate for the

[vl'i nister recommendations to cabinet on,whether or not a pro-

ject should be ajlowed to proceed or shoujd proceed only jn

revised form. Generally, the Agency has sim'ilar functions

and responsibil'ities on the prov'i nc'i al level as FEARO has on

the federal .

The tnvironmental council is a voiunteer citizen

body. It has currently 96 appointed members' The Counc'i l

acts 'in a volunteer-advis'ing capacity to the Min'i ster on
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environmentaj matters. There is one salaried positìon - the

executjve. secretary. The Counci I occupíes'an offi ce, suppl ì -

ed by the Government.

Sjnce Man'itoba has no iegislat'ion requ'ir.i ng the

preparation of Environmental. Impact StatementS, there can be

no court acti ons compe'l I'i ng provi ncial departments to carry

out environmental impact j nvest'igations or to stop proiect

w'i th proven or suspected adverse 'impacts.l

1 . 0ne excePti on of course
City of l¡linnipeg Act which prior to lt:quiied the preparat'ion of environmental
the Ci ty of l^l'i nnì Peg.

i s Section 653 of the
revis'i on jn 1977, Fê-
impact reviews bY
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Ideal ly, environmental matters shoul d be cons'ider-

ed on a g1oba1 I evel firSt, on a continent-wide basi s next

and then on a reg'iona1 and I ocal I evel . Transl at'i ng thi s

into politìca1 realities, thjs would mean that env'ironmental

jaws of different countries sh.ould be simjlar, complementary

and mutualiy re'i nforcing. Thìs should apply particularly to

adjoin'ing nations. For instance, Canada and the United States

share a common border, acroSS the continent, they share SeV-

eral di stì nct geographi c regì orS r rì vers and I akes. The'i r

econom'i es - both industr j al and agrarian are tightly I inked '

Environmental problerns, Fêsulting from deveiopment on one side

of the border are often felt strongest on the other side'

Thus, pFevention and remedial action often require bi -national

co-operatì on and agreement. I The above cons i derati ons poi nt

to the need for s'imiiar and compatible environmental laws on

both s'i des of the border. However' thjs need will oniy be

fulfilled if there exist an equal commitment to environmental

protecti on on both s'ides of the border.

The existence in the United States of the l'{at'ional

Envj ronmental Po1 icy Act (NEPA) and the absence of comparabi e

the Great La kes ,

Hydro devel oPment,
but a few.

1.
Ac'id Rain in
the Garrison

e. g. " Industrial Pol l ution on
Eastern Canada, Col umb'ia R'iver
Ri ver Di vers j on Proi ect to name
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federal legislatìon in Canada exenplifies the difference'i n

commi tment to env i ronmenta I protecti on matters on part of the

two national governments.

NEPA cjearly states the underly'i ng phìlosophy 0n

wh'i ch the enti re act i s based: To encourage producti ve and en-

joyable harmony between man and his environment, to fulfì11

the respons'ib'if ities of each generation as trustee of the

environment for succeed'ing generations. Such expression of

a commitment to a philosophy about man's relation with his

env.ironment 'is sadly lacking in canada. Th'i s js unwitting'ly

expressed by Emond when he expiaì ns the sudden emergence of

publ ì c concern 'in enV'ironmental matters aS not "a passi ng

fad":

He further qua'l ifies th'i s in a footnote:

"The publ ì c i nterest seems to have extended
i nio most f acets of our modern soc'i ety and
envtronmental assessment is s'impìy one of the
most recent and most pervas'ive aspects of
this phenomenon. It is clear that environ-
mentai assessmçnt is not a passíng fad; it is
here to stay. "l

"I thìnk that I can safely say this even
though envi ronmental assessment does not
gò fãr enough for the envi ronmental i st and
iar too far for i ndustrY. "

l. Emond, Page 4.
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Sureiy the j nterest in environmental assessment i s

not just a fad - passing or not, but rather is ev'idences of

the publ ic's awakeni ng to the fact that man's unchecked ex-

p1o.i tat.i on of nature may not be i n man's hest i nterest. The

fact that there is widespread pubiic 'i nterest in canada is sur-

prisìng in the face of the Federal Government's lack of commit-

ment to public participat'ion jn environmental matters' It

is surprising too that the Federal Government appears to be

'lagging behind the publ ìc and the Provinces in acknowledging

the many threats to the env'ironment posed by man and the

threat whìch i s thereby posed to man's future wel I -beì ng or

exi stence. Even the Environmental Assessment Act of 0ntarì0,

which is the f irst and probably the best env'ironmental 1egìs-

lation.in force in canada, falls far short of united states

1egìslation in expression of purpose and commitment'

For I ack of a cl ear stand by the Federaj Government

in Canada on environmental issues, a polarizat'ion of opinions

appears to take p1ace. 0n one side of the'i ssue are those

who symbolize progress - deveiopers, industry and big bus'i ness-

on the other s'ide are the "envjronmental ists", who consequently

are often seen as being antì-progress. This poiartzation creates

a poor cl jmate for Env'ironnental Consc jence to take root'

It appears that the Government of Canada has not yet

qu'ite made up its mind whether to yìe1d to the pressure of

those who consjder the envjronment an exploìtable resource

or whether it shouid reflect more the concerns of those whose

view of the environment 'is not overshadowed by profìt consìder-

ations.
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Recogn'izing that the sty'1 e of qovernment is d'iffer-

ent in the two countries - Canada and the United States

and further that the'i r lega'l systems, ajthough related and

both deri ved from Bri ti s h I aw, functi on dì fferentl y. I t

could be argued that Canada could achieve the same results

w'i th a cab'i net directive as does the United States with an

ei aborate envi ronmental protecti on act.

However, such argument immediateiy looses cre-

dib'i lity when one considers the fact that Canada does have

a number of Federal acts pertaining to specific aspects of

theenvironment;suchaSTheF.isher.iesAct,Canadal¡jaterAct'
Migratory Birds Act, clear Air Act, Atomic Energy Act, and

The Transport of Dangerous Goods Act, etc. The ex'i stence of

these Acts demonstrates the need for I aws to enforce an i ntent;

these Acts, however, are of I jm'ited usefu jness due to the'ir

narrowness of purpose.

The Provi nce of 0ntar.io too has a number of en-

vironment-re'l ated acts, but ìnst'ituted its Environmental

Assessment Act on grounds that the other 1eg'i sl at'ion had not

provided the means of ensuring that all environmental factors

are considered in a comprehens'ive and co-ordinated fashion'l

0n ta ri
mentai

s'i ngle
see al

l. The reader is referred to a quote from the
o Minìstry of the Environment, Green Paper on Envìron-

As ses sment. See P . 50 above.

For di scuss'ion of the rel ative merì t of
purpose - versus comprehens i ve envi ronmental I aws

so Chapter II P. 9 above.
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Conclusions

It is clear that canada is lagging behind the uni-

ted States 'in instituting environmental ìmpact rev'i ew laws,

but ìt is not clear why. The ex'i stence of a cab'i net direct'ive

institutìng the Environmental Assessment Revjew Process and

the es.tablishment of the Federal Env'íronmental Assessment Re-

view 0ffice indìcate that the Federal Government accepts the

benefi t and desi rabi I i ty of the fnui ronmental Assessment Re-

vi ew Process. That the goVernment has fai I ed so far to make

the Process a legal requirement through 1egìslatìon is diffi-

cul t to explain. lrlh'i le EARP is used quite frequently to eva-

I uate proj ects wi th federal j nvol vement, the absence of a I aw

making it compulsory to do so has a number of disadvantages'

In the absence of a legai requirement, there js no

guarantee that the Process wi I I be used, that i t wi I I be used

on all proiects and that 'i t w'i ll be used in a consistent and

uniform way. At present, the extent to whjch the process ì s

applied depends to what extent the initÍating departments 0r

proponents are prepared to hand over controj overimportant

decjsions on proposed proiects to another department, the re-

latively jun'ior Department of Fisheries and Environment. Pro-

jects for which insuff icient or no envÌronmental 'impact assess-

ments were prepared may cause environmental damages wh'ich

coul d have been prevented. The cost of such damagês , ì n the

f orm of remed'i al acti on or i n the f orm of I ost f uture opp0r-

tun'i ties, wi ll be borne by the general publ'ic'
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in the absence of compul sor:y l egi sl ati on, there

is no lega1 requirement for public dìsclosure of proposed

projects. Aithough there is the provision for publìc partici-

pati on , i t 'i s up to Ml'ni steri al d'i screti on whether and to

what extent the public is invited to partìc'i pate in the pro-

cesS. As a result, there can be no citi zen-'init'i ated court

action to stop proiects wi th unknown but potentia'l 'ly d'i sas-

terous env'i ronmental consequences ' al though env'ironmental

matters affect al j ci ti zens - present and yet unborn ' Through

the tIR process, soc'iety should be able to participate in the

mak'i ng of environment-related decjsjons, whjch jn one way

or other, sooner or later w'i lj'inevitably affect all of soc-

i ety.

Ì,,lhi 1e some of the Prov'i nces do have comprehensive

environmental assessment 1 egi sl ati on, there appears to be a

I ack of f i t between the Acts of several Provi nces ' Th'i s

poìnts again to a need for a federal in'i tiative and examp'1 e'

Furthermore, the fact that many environmental matters transcend

provi nci al and nati onaj borders underl i nes the importance of

a strong national Act. ,

Inevitably one is tempted to make comparisons be-

tween Canada and the Un j ted States and a number of quest'ions

ari se: l/\lhy di d the uni ted states go so f aLin enactì ng compre-

hensive env'ironmental l egislat'ion and Canada did not? Do

academ'ics, scient'i sts and others wìth specìa1 expertise on

env.ironmentaj matters have more access to government jn the

united states than'i s the case in canada? I^lhat other forces
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are at work, what other preoccupati ons dom'i nate? hlhat i s the

relative jevel of environmental awareness - the precursor of

env i ro nmenta I con sc'ienc e.

These questions and theîr answers are beyond the

purpose and scope of this thesis, but perhaps we can come

closer to some answers by iooking at a Smaller scale - the

u rban env i ro nmen t.



CHAPTER V

The Man-Made Urban Envi ronment
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THE MAN-MADE URBAN ENVIRONMENT

The emerging sense of responsibìiìty for the fu-

ture of mank'i nd and an i ncreasi ngly better understand j ng of

the vulnerability of nature'S systems found expressjon in

many I aws and regu'l ati ons des i gned to aSSure a w'i ser uSe of

natural resources and to promote a more harmoniouS relation-

sh'ip with our natural env'ironment. Environmental Assessment

laws, which require proponents of development to jnvest'igate

beforehand the many primary and Secondary consequences, the

'initial and cumulative effects on the environment of the

proposed devel opment and which prescri be a process by whi ch

this js to be achieved, have been enacted by an ever-increasing

nurnber of prov'inces i n Canada and s tates and the f ederal I o-

vernment in the Un'ited States. There i s a w'idespread recog-

ni t'i on that the envi ronmenta j 'impact revì ew process improves

the plannìng and decision-making process by provìd'ing a broad-

er base of informat'i on and knowledge, and leads to better pr0-

jects, causìng less unnecessary env'i ronmental damage. it ap-

pears logicaj that the same process appl ied in an urban setting

would provide the Same benefits.. 0ne would therefore assume

that urban decis'ion-makers would strive to adopt the process '

However, eXpe¡i ence has s hown that contrary to the growi ng

acceptance of the environmental impact assessment pr0cess 0n

the federal, state or proVincìal level, municìpal governments

dí spl ay a surprì s'i ng rel uctance to move i n thi s di recti on. For

example, hlìnnipeg, the only city ìn Canada ever to be compelled
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mental impact rev'i ews on

h'i s obl'i gatì on after sev-
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clari fied: Are the concePts

d 'i n an urban context? "En-

tìngs" a.nd refers to anY sur-

!y" is defined as: a) the

rtions between living organ-

ly of the relationshiP and

'onment. Therefore, the term

ati onshi p of humans to thei r

¡lf-evident that the concePt

rws 'i s valid.

rkers,mun'i ciPal counc'i ls and

" environmental ìmPact assess-

<ing tool in cjties? PerhaPs

found by exploring our Per-

: urban env i ronment. To fur-

I questì ons maY be Posed:

posed 'i s: Do we Percei ve

man-made, âs vul nerabl e to

be answered bY the word i ng

s adopted bY several Provinces:

as jncludìng:
and cu'l tural
e the life of

nt

il
e

i(

ir

rd

)q.

a

rd

ir
:l

;e

ie

na

lf

lk

3

he

ng

e

Y

0

as

ot

'i

tc(

rê

Li'

ln(

or

:l i

,ur

ti

"e

S

ti
-m

o

na

ce

rh

in

be

1y

?

to

a

d

L
nc

rc

î
I

n(

be

d

ur

It

e

*r

lt

-t

I

'm

b

!
L

¡i

b

:l
-t)¡

t

o

o

r

S

n

S

e

n

e

W

t
S

S

e

i
ô

ti

o

ia

I

r0

T

er

e

es

Re

0t

S(

n.

n

S

0\

o

S

n

,w

n

rm
u
I

i

d

r

c

NV

d

1i

ic
il

rY

tc

h

)

(

ht

m(

I

'i 
r

u:

OI

:al

.d

I

t
10

io

tr

la

ti
10
rl

m

'i

a

1

f
nf

ef

e(

rp'

rU

v

iu'

il

t
b

ir
t

:o

.+.v

is

l

)l

c

1r

rl
n

m

t'i

ea

1

ef
0r
nf
v.

m

o

g

S

i

'i

c

i

e

S

a

0

n

t
ev

ofï

hc

o!

"s

w'

Ë

0

e(

rA(

rC'

:h,

:l'

)n

)w,

f
io

rg

tc

lp

rt
d

l/-

.i1t

tl

ht

tt

br

pi

ei

+

(.

0

o

i

n

a

p

r l'l

e
'.
l.l

)u

ii
t-

S

ll

r

J

rt

rl
I

t

nI

de

1

e(

l'r

ft

e

t
'i

a

e

S

L
n

m

d

0

f

r
g

n

!
L

0

ri

:0

rf

rr

ìç

)r

t

;

t-

In

(

l

It
L
L

þ,

S

e

S

m

i
t
a
u

g

d

t

e

t
S

c

0

re

n

re

)

ìS

i!IL

I

I

'ìg

d

-¿)L

3

ri
es

be

's

n

sI

I
h¿
mr

n

n

S

e

t
e

b

I

n

S

'v

r

n

.!)L

,t

I

:h

lr'

lm

lo

in

i

1

1n

ir
I

CS

de

t

u(

,f
n'

or

SI

t
a'
il
mf

r.

a

p

ll

m

t
I

n

!
L

1'

1

a

i

d

e

d

yn

0t

al

or

I
t

a'

d

d.

b¡

!.
L

n(

u(

,ul

)n

q

rt
1a

:'i

ie

ln

:i
;
ìo

1r

1S

^f

i
ny

0

ea

rc

S

!-
Ld

nc

LALc

ri
sl

at

qr

tr

ot

,(

rn'

mi

¿rL

;S

te

)c
IS
c

a

a

I

LC

Ld

fn

le

r

ì.s

.t

ìn

lt

lr

is

¿

(

ir

ì(
¿
L

er

f

s

S:

mr

Oi
n

c¿

W¿

u(

n(

n(

ot

r

dr

'i

n.

rl

a

rn

u

;i

I

i

:i
:i
-¿)L

ne

el

I

S

g

S

L
L

t
S

m

ry

te

a

)n

S

o
a

nor

or

of

si

er

¿

rf

o'

tt

f
rg:

fnf

''i'

ry

)r

a

:0

ln

(p

le

1V

1C

ri

-ân

in

ln
an

f
't

n

a

io

WC

c

as

m€

S

uf

l'c

e'

ol

O(

'0r

IV'

Jh:

,UI

¡.l,

tr

a

]X

rh

3n

la

ih

ne

ltr
L

ðóïa

e

T

e

p

T

m

il

c
m

f'

,!

b¿

)nl

i:

I

b

:h

L
L

)l

ir
ln

l^J

at

p

r

I

e

T

e

mp

l
nû

r

f

t
!
L

0

ì'

E

a

a

I

S

I

'0

',,'

;,

t

rl

lt,

t

a¿

3ì

c'

S

n

'ir

o

o

r

a

e

0

S

r

'i

1

j,

r

e

r

rt

c

rf

t

)n

¡a

IV

ì

lr
a

^/e

c

is

ar

i

r(

W

j

a

S

,l

râl

rffi

rj

)n

ìg

o

rd

fle

e

ln

tn

-!>L

S

SW

n

hi

ba

e

'ir

llt

lll r

e

a

S

S

S

In

:h

'l

b

'e

o

le

n

I

tn

'.ÍÍ

I

€

)a

is

1S

15

lf

rl

rl

St

gr

'Uf

y(

S(

.n,

lm(

ti r

:h

al

;tr

ln

l

"b

li

a

1n

l'o

t

ur

rS

NV

n

a

S

a

n

r

n

a

1'

e

p

E

rn

rd

rc

i

IS

)a

IN

Ir

ir

t

ê

t

r

t

eì

el

t
r

1

rl

,,1

'o

lnl

in

ìS

iu

.b

)a

U

ni

rt
l

pt

er

e

V€

I

;

ìi
It

I

r'(

ur

AI

n:

jr

rl

bi

I

m

n

e

p

e

TS

ra

he

f
'i r

'ou

)ì"a

SM

rdj

ur

¡rb

¡f

tdm

nen

lhe

tep

lh e

the

adt

of

v

t:

rl"i

:h,

rf

li

'o

)r

is

rd

'u

lr

lf

ld

ne

rh

aô

rh

th

ac

b¡

jl

eì

rl

o'

rr

b

i

a

il

u

o

a

m

L
L

c

t

to

kS ,

re

cc
t"

sy

an

0gy

en

hum

Iln
f-

ent

onm

are

v e

r

b

I

o

a

n

0

a

o

.I

r

m

r

s re
nn'i n

rh i

d at

I ora

fir
'l ron

ts b

s qu

tal
vir
the
d 'i t'i0r

Assessment ActSas katchewan, Envì ronmenta



"...the socia1, economic, recreational,
cul tural and aesthetic conditions and
factors that i nfl uence !he I ife of
humans or a commun'i ty." I

l^lh'i1e none of the acts express it direct'ly, these

components of the environment j jsted aS requirìng protect'íon

from adverse impacts by proposed development are prìmari 'ly

components of an urban env'ironment.

Page 70

Hans Bl umenfeld expresses hi s convjctjon on the

ef f ects of human action on the urban environment 'i n the f ol -

1 owi ng:

"Metropolitan plannìng creates the 'i ndis-
pensabl e framework for the env i ronment i n

wh j ch i ts c'iti zens wi I I i i ve. But the qual -
ity of that env'i ronment will stili depend on
thê manneri n whi ch a mui ti tude of pub'l ic and l
prìvate agents pian and build their share of it."'

it is so evìdent that the urban environment ìs shaped

to a iarge degree by human action and to Some degree by naturaj

forces, that 'i t 'i s unlikely anyone - giving the matter some

thought - could assume it to be ìmpervious to further human

manipulation. In any case, the actions' wh'ich mìght require

environmental ìmpact assessment are usual ly intended to mod'ify

some aspect of the urban env'i ronment. It js the unknown' unin-

tended side-effects and consequences, whì ch an env'i ronmental

assessment is supposed to predict before the act'ion is taken.

lrlewfoundiand, Environmental Assessment Act

2. Blumenfeld "Metropol itan Area Piannìn9", Jour-
nal of the Toronto Board of Trade, March 1956.
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The second question to be addressed 'i s: dre our

insìghts jnto nature's systems and emergìng envjronmental

conscience matched by an equal understanding of and con-

cern for the man-made urban environment".

A statement i n the Annua'l Report (1977'1978) of

the Min'i stry of State for Urban Affajrs provides part of the

answer:

"Problems of air, water, land and noise
poi 1 uti on are most pronounced i n urban
areas, but both data and feas i bl e cor-
rective measures are highly underdevel o-
ped urban envi ronmenta I cons i derati ons
are l'itti e understood or taken i nto account
'in urban pl an preparati on or private devel op-
ment p1 an revi ew. Economi c advancement con-
siderations general 1y supercede concerns
for the protection and,enhancement of the
physical env'ironment" . I

it appears that our hìghly urban'i zed society may

be more advanced i n 'its under stand i ng of man-made threa ts to

the g'l obaì ecol ogy and I ess advanced 'i . e. understand i ng and

less willing to acknow'ledge sim'i lar problems pertaining to

cit'ies.
Hans Blumenfeld, the eminent Canadjan p'l anner and

thinker, focuses on th'i s paradox.in the f ollowing statement:

1. MinistrY of
Report 1977-.l978, 0ttawa,
Canada 1978, Catalogue No.

State for Urban Affai rs, Annual
Min'ister of Supply and Services
SUI-1978, p. 30.
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"... and the city as a whol e became
more and more chaotic. Men found
themselves 1iv'ing in a new env'iron-
ment that they themsel ves had created
wi thout ever knowi ng or want'i ng i t.
Thus the modern metropof i s refI ects
in the sharpest form the bas'ic contra-
d'iction of western society - the contra-
diction between our success in applying
sc'ience to the relations of man to nature
and our fai I ure to apply çci ence to the
re'l ati ons of man to marì . " l

Lastly another questi on may be posed i n the attemPt

to f i nd an expl anati on for the avers i on towards' env i ronmental

ìmpact assessments displayed by urban decision-makers: j s the

mechanism, developed for regional or natìonal applicationS,

suitable for the urban environment; or are attempts to fol low

exampl es of federal and regional environmental impact assess-

ment 'l egislation and app'ly'i ng them to the urban env'i ronment

doomed to fa'i lure due to a dissimilari ty of problems?

Looking at existìng federal, state or provincjal

jeg'islation, nothìng can be found, which would preclude'i ts

appl jcation to the urban field. For examPje, the wordìng of

NEPA could, for the most part, be used for urban env'ironment-

al ìmpact assessment. The principles are the Same' so js the

intent.

1 . Hans Bl umenfel d, The Modern Metropol i s,
and Planning" prevìous1y unpubf isÏe(fessãt, 1956, publ
Sel ected Essays by Hans Bl umenfel d, Paul D. Spreiregl u

Harvest House Montrea'l , 1967 (M.I.P.)

"Scìence
shed in:
ed.,
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"Utilize a systemat'ic, interdìscip1ìnary
approach, which wi 1l rinsure the i ntegrated
use of the natura.I and social sciences and
the environmental design arts in plann'i ng
and in dec'i sion-makìng which qluy have an
ìmpact on man 's env'ironment . " I

These words could form the introduction or state-

ment of purpose of any urban environmental legislation. The

f ol l owi ng paragraph 'in the same secti on, by of f erì ng adv ì ce

and information from federal experience to local level, clear-

1y ant'icipates a similarity of probjems.

, countri es ,
and individuals,
in restoring,
quality of

"..,. make available to states
munic'i pa1 iti es,'insti tuti ons
advice and informatìon useful
maìntaining and eqhancing the
the env'i ronment." L

hlhen the C'i tY of hl'inniPeg

for the Preparation of Envi ronmental

the American National tnvironmental

1 i nes as model , wi thout encounterì ng

plying the word'i,ng and 'intent of th'i

I ati on to an urban setti ng.

NEPA, Sect. 102 (A).

NEPA, Sect. 102 (G).

drafted 'i ts Gu i del 'i nes

Impact Reviews,'i t used

Po1ìcy Act and CEQ Guide-

any difficulties jn aP-

s federal -regional legis-

1.

2.
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Above considerations ci eariy demonstrate the va-

1 idity of the envjronmenta.I impact review process in an ur-

ban settìng. Ìnlhile there are ind'icat'ions that our understand-

'i ng of the urban environment may not be advanced to the same

extent as our understanding of ecoiogy ìn nature, a similarity
or probiems can be recogn'ized. It appears quìte evident that

the revjew process would provide at'least the Same jevel of

ìmprovement to urban plannìng and decision-making as'i t can

prov'ide on a reg'ional or national l eve'i .

An examination of the experìment w'i th en.vironmen-

tal iegìslatjon'i n the City of t¡linnipeg, frôY expose some of

the reasons for the f a'i lure of this experiment and thereby

provide an answer to the question why on environmental issues,

munici pal governments tend to move i n the oppos ì te di recti on

from thei r provì ncial and regional counterparts.



CHAPTER V I

Envi ronmental Impact Legi sl at'i on and Pract'i ce

in Winnipeg
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VI ENVIRONMENTAL IMPACT LEGISLATION AND PRACTICE IN
WI NN T PIG

"Local government has increasingly
become more 'important 'in our j i ves .

There was a t'ime when ìt Performed
I imi ted tasks. It was reai 1Y not
much more than a caretaker; provìdi ng

bas'ic servìces and mai ntenance. That
is no longer true. Now the role of
I oca.I govárnment reaches 'i nto virtual ly
every þfrase of I jfe, and the decisions
made- by I ocal government can {rasti -
;ã 1iy-äi t.r thã *ay we I 'ive . " i

A.

Li oyd AxworthY

Several c'i ti es and mun'ici pal i ti es i n canada carry

out env'ironmentai assessments on certar'n proiects at their

own volition as decided by'i nternai policy. However, totally

un'ique jn Canada, the Cìty of W'i nnipeg was the only city ever

to be required by an act of the Provincjal legislature to carry

out environmental 'impact assessments on pubi ic proiects '

Aside from thi s uniqueness, the t^Ji nn'i peg experi ence

is signifjcant because th'is experiment in municipal envjronmen-

taj impact assessment completed a full circle" Beg'inning with

compeil.ing 1egìslat'ion, to citizen-init'iated court act'i ons'

the development and adoption of a process, its implementatl'on

and ul t.imate'ly, 'i t ended wi th the repeal of the l egi sl at'i on.

n'ificance I ence

1. Lloyd Axworthy, Dec'i sions 9n..a.Futgre.Ç'i ty
articjein.'TheFuiureCity,.,tffioanStud.ies,
University of l^JinniPeg ' 1971.



Page 76

An exam'i nat'ion of the short history of urban environmentai

impact assessment in Wjnnìpeg should lead to'i nsights'i nto

problems pecul ìar to the urban environment generally and may

I ead to conc j usi ons regardíng the appl îcab'i 1 ì ty of the cus-

tomary environmental review process to the urban setting' It

can safely be saìd that the short experiment, with environmen-

tal impact'l egislation in the C'i t,y of Winnipeg was watched by

many pl anners, admin'i strators, and pol i tic'i ans across the coun-

try and the united states. An analysis of this exper.iment and

ì ts eventual abandonment shoul d be of i nterest not only from

an historic po'i nt-of-view.



B. The City of l¡JinniPeg Act

Like all cities in Canada, Winn'ipeg 'i s a creature

of the Province. Acts of Provinc'iaj leg'i siatures establish

citìes, set the framework of their powers and responsib'i lities

and often describe in detail, the procedures a city is to fol-

low in exercising itS powers and carry'i ng out its respons'i bil-

it'ies. By initìat'ive of the Province of Man'i toba ' mun'i cìpa'l

reorganization of the C'i ty of W'i nnipeg took place jn 1971.

The reorgan ì zat i on Wa s compl ex , from a metropol j tan goVernment

and area municìpaTities to a s jngle unit - "Un'icity". The

'i nstrument of change was the City of hlinnipeg Act, which came

i nto force on July 30, i 971 .1

Section 653(1) of the City of hljnnipeg Act as it

read in 1972 establishes the mandate and requ'i rement for en-

v ironmenta I impact revi ews .2

" In addi tion to the duties and powers
del egated to the Executi ve Pol i cy Com-
m'ittee by th'i s Act or by Counc'i j , the
committee shall review every proposal
for the undertaki ng bY the Ci tY of a

publ'ic work which may s'i gnif icantly
affect the quaf ity of the human environ-
ment and shal i report to Counci I before

As sen ted

1972, and

1. The CitY of
to July 27, 1971.

2. Secti on 653
was amended by B

nn'i peg Act, S.M.

came into force
62, in Sprìng of

Page 77

197j, c. 105,

on January I
1977 .

l¡JJ

(1)
itl
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such work is recommended to council
ofl ,

a ) the environmental imPact of the
proposed work;

b ) any adverse env i ronmental affects'which cannot be avoided should the
work be undertaken; and

c) al ternatives to the ProPosed
action. "

The wordi ng of th j s sect'ion i s bri ef and strai ght-

f orward, Executi ve Po1 i cy comm'i ttee (EPC ) shai I rev'iew every

proposal for an undertaki ng and shaj I report to Counci j

before such undertaking'i s recommended. The Sect'ion only ap-

plies to pubiic works undertaken by the Cìty. Section 653

does not provide guìdance as to content of an environmental

Ímpact revi ew, nor Standards of eVal uati on, ror procedures to

be fol lowed.l 0bviously, it was intended that guidei ines wouid

be developed to describe'in detail how the provisions of this

Sect.i on of the Act are to be sati sf i ed and th'i s i s exact'ly what

happened.

1

v ì ronmental
requirement
which establ
aspects of i

. It must be remembered that this is not an en-
proiect.ion act. The environmental'impact review
ì s contai ned i n one secti on of an el aborate Act '
i ifrãs a new f orm of mun'ic'i pa'l government and al j
ts admi n'i strati on and f uture operat'ion '
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Env'ironmentai ImPact
City of l^l'inniPeg Act,Gu'idelines for the

Rev i ews under Secti

pursuant to a motion of Executive Policy Committee

in February of 1974, a team of planners with the City's En-

v'ironmental Pjanning Department was instructed to prepare

gui del i n es for the p reparat i on of Env i ronmental Impact Rev i ews .

The Guideiines were adopted by Cìty Council on 0ctober l6'
11974.t In preparing the Guidel'i nes duri ng sprìng of 1974'

the team could only look to NtPA for gu'idance as there was n0

sim'i lar iegislation in Canada. The resujt was surprisingiy

comprehensive and workable. The Guidelines identify seven

stages in the rev'i ew.process and prescribe who js responsible

for the various steps in each stage. The first stage is the

identif icat'ion of pro jects wi th potent'ial s'ignif icant ef f ect

on the environment. To carry out this Screeni ng pr0ceSS ' a

committee const'i tuted of specifìc members of several depart-

ments is proposed. (The "Rev'i ew Commjttee") The Comm'ittee'

after screening ail proposals contained in the current and

cap'i ta1 estimates, i s to report through the Board of Com-

m.i ssioners to the Executìve Policy Committee and recommend

which should requ'i re environmental impact asSessments' Ïo

prepare the actual Environmental Impact Reviews' the Gu'idelines

Guidef ines, see APPendix C
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suggest a Task Force for each project cons'i stìng of a perma-

nent'Core Committee" constituted of specific positions in the

Env'i ronmental Plann'i ng Department and in addit'i on members

from other civic departments and consultants contribut'i ng the

expert'i se rel evant f or each spec j f i c revi ew.
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How I t Worked on Practi ce

The Revi ew Process

several Envi ronmentaj Impact Assessments were pre-

pared before the "Guidelines" were adopted and jn fact, the

expe¡ience gained in preparing the assessments gave djrectjon

to the Gui del i nes. After adoptì on of the Guidel i nes, the quai -

ity of the Environmentai Impact Reviews ìmproved. Probably

aS interesting as the reviews themselves in the process by

wh'ich pro j ects were se j ected f or rev'i ew and whi ch proi ects

were sel ected.

The Guidel'i nes are very specific as to the crite¡ia

to be used j n screen'i ng proposed proiects and 'i n sel ecti ng

those which may have significant ìmpact. The Rev'iew Committee

was constìtuted of spec'ific members of the fojjowing depart-

ments - Environmental Pjanning, I^lorks and 0peratìons, Law,

and Heajth and l^lelfare. This committee screened the annual

cap'i ta1 and current budgets f or potent'i a1ly s'i gnif ìcant pro-

jects and forwarded its recommendations to the Board of com-

miss'ioners,theBoard'inturnprepareditsownreportand
recommendations to Executive Poi icy Committee for their de-

cision.
tvery year, there was a sign'if icant difference ìn

the number of proiects recommended for Environmental impact

Review by the Reyiew Commi ttee and those recommended by the

Roard. For examPl e, j n 1977, the Commi ttee recommended the
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fol I owi ng seven proiects for revj ew, the Board oniy accepted

two of the recommendations:

1. Project B 101 - l, Route 165 Extension (Fort GatYY, St.

V'ital Corridor f rom St. Anne's Road to Lagimod'iere Boul e-

vard. )

2. Project B 1 04 - I , Arl i ngton Street pavement rec0nstruc-

tjon and widening to 42 feet from 36 feet from Portage

Avenue to Notre Dame Avenue.

3. Project F 501 - l, Land acquisition for New 3-Bay Fjre

Stat'ion in the vicin'Í ty of Jubilee, Pembina, Stafford, to

repiace ex'i stìng No. 13 Fire Stat'ion, 1350 Pembina High-

way .

4. Project 1 817 - 'l , Publ ìc works Building and District

offi ces for Di stri ct #4.

5. Project B 122 - 2 Land acqu'i sitìon for snow d'i sposal site

for future use'i n District #6 to replace site no longer

availabie at Pembina Highway and Hydro transmission I ine.

6. Project B 1 01 - I Fort Garry, St. Vi tal Transportati on

Corridor (Authori zed 1976).

7. Project |,rl 198 - 1 Additional Bus Storage for 156 Buses at
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Fort Rouge Transm'it Base.l

The Board of commissioners only agreed wi th two of

the Commi ttee's recommendations and jn their report to Execu-

tive pof icy Committee, recommended that Environmental Impact

Revi ews be requested for:

" Proi ect F 501 - I - Land acqu i s'i ti on f or
a new 3-Bay Fire Station, in the v'i cin'i ty
of Jub ì I ee, Pemb i na, Stafford ;

2 - Land acquisition for
s'ite for future use'in

It must be poìnted out here that the locat'ions for

both these pro jects were not determi ned at the t'ime and there-

for Envi ronmental Impact Revi ews couj d not be prepared. The

locat'i on for the snow disposal sìtes'i s stìii not finajized.

A s i te f or the f ire stat'ion was f ound af ter the amendment

of Section 653 of the Cjty of talinnìpeg Act and the station

built in a residential area without an Environmental Impact

Rev'iew.

l.Rev.iewCommittee,Capita]Es!.iu9tes1977.En-
vironmental Impact Revi ews, February I 7th , 1977 .

2. Board of comm'i ss'i oners, capital Estimates 1977-
Environmental Impact Reviews, February 23rd, 1977'

and

Project B 122 -
a snow d'i spo¡a1
Distri ct #6.¿



In di scussi ng i ts recommendati ons,

mittee stated pertaining to recommendat'ion one

101 - I - Route 'l65 extens'ion (Fort Garry, St.

from St. Anne's Road to Lagimodiere Boulevard)
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the Rev i ew Com-

(Project B

Vitai Corridor)

:

"The constructjon of thj s maior arter-
ial road wi I I i ntroduce substantial
vol umes of veh'icul ar traf f i c adi acent
to exi sti ng resi denti al devel opment
(Southdale) and will assist 'i n spawn-
i ng new resi dent i aj , commerci a j and
'industri al devel opment i n the south-
eastern sector of the CitY. This is
seen as having significant impact on
the existìng envìronment.

The Board di d not concur and the proi ect was ap-

proved w'i thout an Env j ronmental Impact Rev'i ew

The proposed re-channel i zati on of the
Se i ne Ri ver at the i oca t'ion of the
new hi ghway bri dge may arouse publ i c
con troversy . "

Regarding recommendat'ion two - Proiect B

Arl i ngton Street reconstruct'i on and wi deni ng - the

expi a'i ned the need f or an Envi ronmentai Impact Revi

-l
I Ol/'/ S :

"At present, Arlington Street ìs char-
acteri zed by a narror¡Jer-than -us ua l
Ri gh t-of -l'lay f o r arteri al streets
(A2+ feet jnstead of 66 feet or desir-
áOlã B0 to 120 feet Right-of-t^lay for
arteri al streets ) and s hal I ow front
yards. As a resul t, the di stance be-
tween street curb and house front on

104 - 1

Commi ttee

ew as fol-

1. Ar] 'inqton Street is
traff i c pi ánners , but a

an arterialstreet by locals treet bv
residenti

cons i dered
res'idential
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both si des of the street j s considerably
I ess than desi rable and I ess than found
on most res i denti al streets .

The Commi ttee i s concerned that w'i denì ng
of the pavement and consequent reducti on
of the boul evard - si dewal k area may
arouse controversy. However, it is felt
that design modifications and certa'i n beau-
t'ification measures (such as tree planting'
etc. , i n the manner as was underta ken on
Academy Road) would substantially reduce
any adverse Ìmpact and reduce the grounds
for controversy. "

Agai n, the Board d'id not concur and construction

was started without an'impact review or pubiic heari ngs. in

thìs case, the residents on both sides of the street were

infuriated by the construction and the prospect of havi ng

traff ic move eVen cioser to their homes. They created such

furore that the City eventually had to stop construct'ionand

abandon the proj ect.

The substant'i al cost incurred by the c'i ty jn start-

ing and subsequently abandoning constructìon, the embarrassment

and I oss of good-wi l'l cou j d eas'i 1y have been avoided by a pr0-

per envi ronmental impact neview process, i nci udi ng pubi i c hear-

ings.

Pertaining to recommendat'ion three (land acqu'isition

f or a f ire station ) the Commi ttee po'i nted out that Executi ve

Policy Comm'i ttee had already requested an envr'ronmental impact

review - i f the project were to be I ocated 'i n a residenti al

area - but that the review has not been prepared because the

site location was not determined.
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In agreeìng with the Review Commjttee 'i n thjs case

as stated earl ier, the Board of Commi ssioners oniy re-stated

a deci sion already made.

The explanatìon for recommendation four - Project

1 817 - 1 - Pubj'i c l¡iorks Building and District offices for

D'i strict #4 - was as follows:

ti on f or

Route I65

the Comm'i

"Al though the magni tude of the project
is not fully determined at this time,
the potenti al for major impact on the
exjstìng resident'ial development east
of PJ ess'í s Road can be anti cipated.
Further any future deveiopment adioin-
i ng the s'ite north of the C. N " R. J i ne
wi 1 i be affected by the proiect.

The fact that the s i te i s presentl Y
used by pri vate enterpri se (BACM) for
purposes simi'lar in nature to the
proposed Pubi i c hlorks bu i I d'i ng and
yard, does not, 'i'n the opin'ion of the
Envi ronmenta j impact Rev i ew Comm'i ttee,
rel'i eve the City from its oblìgation
under prov'i sions of the City of lJ'i nn'i peg
Act to prepare an Envì ronmental Impact
Review."

Recommendat'ion five pertained to the land acqu'i sì

a snow dìsposal site was accepted by the Board.

Regarding recommendation s'i x - Project B 101 - I

Fort Garry - St. Vital Transportation Corridor

ttee reasoned as foi 1 ows:

"The original "Environmental Impact Con-
s i derati on " prepared 'i n 197 4 by the De-
partment of Environmental Planni ng deal t
with a significantly different project
desìgn, than is be'i ng proceeded with now.
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The desìgn discussed 'in 1974 called
for a hìgtrway bridge crossìng the Red

Ri ver, êfl i nter-change at Pemb'i na
Hi ghwôy, and an oYerPass over the
C.Ñ. Râilway. The western term'i nus
of the h'ighway was at ì¡laveri ey Street '

In 1974, the C'i ty retained the U.M.A'
Group to ass'ist 'in an i nvest'i gat j on of
alternative af ignments. The ensui ng

study addressed j tse.I f not on 1y to cost
and ängineeri ng cons'i derations, but ajso
to comñun'i ty 'impacts such as noise levejs
ìn adio'i nìng areas. Several alternative
road álignments and interchange confìgura-
ti on s weie expl ored i n pubi i c meet'i ng s

wi th I ocal res'idents and 'i nterested ci ti -
zens (June 27, 1974, October 17, 1974,
January 9,1975). 0ne desìgn alternat'ive
showin-g an at-grade intersection at Pem-
bjna Highway was rejected by rq:idents
and the Communi ty Commi ttee. Fi na1 1y
design alternatiVe #9 was recommended,
whi cñ cal I ed for an overpass and i nter-
change at Pemb'i na Hi ghway, a rai iway
gradã separati on over the C. N. R. 1 i ne
ánd an at-grade ìntersect'ion at hJaverley
Street.

Th'i s al ternati ve was presented at publ i c
meetìngs on August 27th, 1975, for Fort
Garry, Fort Rouge and Assi ni bo'i ne Park
res'iäents, ofl September 4th, 1975, for
St. V i tai and St. Bon'if ace res'i dents
and Community Comm'i ttees and was subse-
quent'Iy adoPted bY CitY Council.

in March I 976, the Provinciaj Mi ni ster of
Urban Affai rs i nformed the Cì ty that the
Provi nce woul d not share i n the cost of
th'i s proiect, but would contri bute 50%

of the cost of a "s'imp1e" bridge across
the Red River and a grade levei rrTrr inter-
sect'ion at Pembina H'i ghwaY.

The Commîttee's concern is two-fold'
Firstly: That the public, after having
been i nvol ved i n the sel ecti on of a

des'i gn ai ternatìve may f eel mi sl ed when
an eñtireiy different design is proceeded
with.

Second'ly: That the present des'ign (for
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Rouge Transit Base) - was
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Storage for I 56 buses

substanti ated as foi
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to Proj ect

at the Fort

lows:

whi ch no envi ronmental 'impact revi ew
was undertaken, nor pubi ìc meetings
hel d ) may have a number of adverse
effects. For example: The termination
of the route at Pemb-îna H'i ghway will
f orce al I traf f i c comi n'g f rom or
heading for the river crossing to use
the al ready congested Pembi na H'ighway.

The rrTr¡ intersect'ion itself may add
considerably to the congesti on, no'i se,
and air pollut'ion caused by deceljera-
tion, waiting, id'l ing and accelleration
of vehicles, as is commonlY the case
where two major arterials intersect in
thi s manner. At th i s I ocati on, the pro-
bl em may. be further aggravated by the
cjose proxìmity of the Pembina-Univers'ity
Crescent intersection.

The Committee realizes that in view of
the Provìnce's stand, the C'i ty may have
I i ttl e choi ce i n the matter, but feei s

obl igated to poì nt out i ts concern. "

"1¡lhen the Fort Rouge Transi t base was
designed and bujlt in the late 1960's, it
was ánticipated that it would be served
by two new major arterial streets. (i.e.
the Grant Avenue's extension across the
Red River and the "South-t^Jest Freeway"
1 eadi ng from downtown a i ong the C. N . R.
Right-of-l.lay to south and south-west
l,Jinnipeg.

Pl ans f or botl'L these ma j or street pro-
jects have s'ince either been abandoned
or postponed. Access to the ent'i re
section of Fort Rouge, east of the C.N.R.
and to the Transit Base, is I imited to
three poi nts; namely, the 0sborne Street,
C.N.R. Underpass' the 0sborne Street
St. Vital Bridge and Jub'i lee Avenue at
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It is astoundìng that the Board of Commissioners

was abl e to 'i gnore the i rref utabl e arguments f orwarded by the

Revìew Comm'ittee and at the same time, jn the'ir own recommen-

dation to Execut'ive Policy Committee, quote Section 653(l) of

the City of hlinn'i Peg Act:

Pembina HìghwaY.

The 0sborne Street C. N. R. Underpass 
'being the only direct access from and

to dówntown, i s a1 readY congested
duri ng extended peri ods centeri ng
arou nd the morn ì ng and afternoon
rush-hour traffic peaks. Both other
access routes .Iead through resi denti al
areas.

At present, 244 buses are stored at the
Trans'i t Base. The number of tri ps

through the three af orement'ioned acces s

po'intõ , by buses on thei r way to and.
îrom their routes, ì s i ncreased by the
fact that many return to the base be-
tween the mornì ng and the afternoon
rush-hours. The Committee feels that
the increase by over 60% of the number
of Trans'i t vehi cl es stored at the base
may cause sign'ificant impact on the
reiidentia'l environment on two of the
access routes (0sborne Street and Jub-
ilee Avenue) and may signìf icantiy add
to the congestion at and around the
third access point - the C.N.R. Under-
pass and the Pembina, 0sborne' Donald
i ntersecti on. "

" . . . the Commi ttee s hal j rev'i ew every
proposaì for the undertaki ng by tî.
bity of a public work which may signì-
f icant'ly af fect the quaf ity of the
human envfronment ... ".

i t ì s true th.at the Board's report to Executi ve
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Policy Committee'included the Review Committee's report as

an append'ix, however, ít is un j ikely that Executive Poi ìcy

Committee ever read the append'ix to an uncontrovers'i al report

conta'i ning two recommendat'ions whîch could be adopted routìne-

1y without much discussion. In any event, the attitude of

the Comm'issioners with respect to environmental'impact reviews

reflects fairly cTose.Ty the attitude of most members of C'i ty

Counci I .

The 1977 Budget Estimates were the jast annual

estimate to be revjewed for proiects with potentìa11y sìgnì-

f i cant envr'ronmental imPact.

In spring of 1977, Sect'ion 653 of the City of hlin-

nÍpeg Act was amended removing the oblìgation on part of the

Cìty to evaluate projects'in terms of the'i r potent'i al environ-

men ta 1 ì mpact .

, Court Cases

Duri ng the enti re i ì fe of Secti on 653 ( 1 ) of the

City of IlJ'inn'i peg Act in its orìginai form - as it read from

1972 ti l1 i ts amendment i n 1977 - there were only three c'i ti -

zen-.i njtiated court cases pertaìning to the city's obligation
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to review every proposal for a publ jc work, which may signi-

ficantly affect the human environment. Thi s shoul d be sur-

prìsing'i n'l 'ight of the C'i ty's obvious reluctance to l'i ve up

to the requirements of Section 653. HoweVer, when consider-

jng the attitude of the iudic'iary as expressed in the iudg-

ments handed down in these cases, jt is not so surprising.

The f irst case was Stein versus the City of hI'i nnipeg (197Ð.

In this case, the pla'i ntiff, l4rs. Stein, applied

to the court for an interim ìnjunction restra'i ning the City

f rom proceedi ng w'ith an insectic'ide-spraying program. She

contended that an order issued by the Clean Environment Com-

mission under prov'i s'ions of the Ciean Env'ironment Act was 'ir-

relevant in vjew of the City's faijure to prepare an Envìron-

mentai Impact Review, as required under Sect'i on 653 of the

Cìty of l¡linn'i peg Act. The applicatjon was d'i smìssed by the

Court'in the first ìnstance and the plaint'iff appealed this

dec'i sion.

In the Court of Appeal , two ìmportant prjncipl es

were establ ished. First, it was hejd that in view of the

Act's express intention to invojve citizen partìcipation in

mun'ici pal goVernment, a resident had the right to bri ng bef ore
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the court a class act'ion for statutory non-compl iance on the

part of the C'i ty. Second, 'i t was held that Sectíon 653 has

created an obl igatìon to review the env'i ronmental r'mpact on

a proposal f or a publ îc work which may sign'i f icantly af f ect

the qual jty of the human env'ironment.

" . . . Secti on 653 has created an obl i ga-
tion to review the environmental impact
of any proposa I for a publ i c work that
may sign'if icantly af f ect the qual ity of
the human environment. If that section
i s not to be cons i dered as a mere p'i ous
declaration, there must be inferred a

correl atì ve ri ght, on part of a res i dent,
in a proper case, to have a questìon ari-
s'ing out of,the section adiudicated by
the Court." I

So f ar, the court appears to be sympathet'ic to-

wards cit'i zen-'initiated court actions against governments in

env'i ronmental matters where the authori ty attempts to by-

pass legal requirements. Chief Justice Freedman expresses an

even clearer v'iew of the ri ghts of citizens and the obljgatìon

of the city arising from the Act.

"... jt is worth not'i ng that Sect'i on 653(1)
comes into play even if a proposal may
have the ef f ect i n questi on. I t 'i s not
in:cumbent on a plaintiff to show that the
proposal wj I I have that effect . . .

peai, Justi
ring), June
233 (Man. C

1. Irene S@. in the
ce M nd Monn'i n

10, 1974. (1974) 5 i^I.l¡1.R. 484' 48 D

.A. )

Court of Ap-
J" A. concur-
.1.R. (3rd),
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if this opinìon had preva'i led, it would have had

profound influence on simíjar cases in the future. By remov-

ing the burden of proof from the p.IaintÍff (citizen) to the

defendant (Cìty) the Ch'ief Just'i ce not only acknowledged the

r.ight of the c'i tizen but removed the maior obstacie preventing

hjm from exercìsÌng his right. However, this was a mìnority

opinion. The Court took an almost opposite v'iew jn its ma-

jorìty dec'i sion: the spraying was allowed on grounds that

a comparison of the inconven'i ence suffered by Mrs. Stein and

others, j f the sprayi ng proceeded and the aestheti c and gen-

eral environmental effect of loss of trees,'i f the sprayìng

d id not proceed, ì t 'i ndi cates that greater j nconveni ence woul d

be with the city. Ir1r. Justíce Matas concluded that

...1¡lithout the requ'i s'i te env'i ronmental
impact revi ew, the sprayi ng proj ect
ständs unauthorized in law. " I

" the pl ai nti ff has not di scharged -theonus of proof unde! the balance of
convenience test."2

0ne analYst

deci sion "astound'i ng"

of Canadi an p'l ann'i ng

and goes on:

law terms this

peal, Chief
lo, 1974 (l

f. irene Stein v. lnl'inn'ipeg. In ihe
Jus issenting

s74) 5 hJ.I^l.R. 484, D.L.R. (3r"d) 223

Supra (1974) 5 r¡l.W.R. 500.

Court of Ap-
opinjon, June

[Man. C .4. )
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"The cl ear ram'i f ì cations of thi s deci -
sion are that while a citizen may have
standìng to question the compliance
or non-compi i ance wi th Sectj on 653, un-
less he is ahle to show that on a balance
of conven'ience, the City should be enjoin-
ed from proceeding with a project, the
Court won't even decide whether that
project is authorized by 1aw.

. . . un I es s the p1 a i nti ff comes forward
w'ith the very information that she'is
tryi ng to compel the C'i ty 'to obta'i n

before commending the proiect, the
Court w'i I T not entertai n the questi on
of whether the C'i ty has the 1ega1
authority to carry on that work wìth- 1out first obta'ining that informatjon."'

The second case involving the City in environment-

al I'i t'i gation v'/as heard 'in 1975.

Miiier et al versus Citv of l,riinnipeq (1975)

In February of 1975, the City's Executive Policy

Commjttee dec'ided that the re-af ignment and reconstruction

of f¡Jel I'i ngton Crescent, a residentia'l street, may have signì-

f i cant 'impact on the human envi ronment and recommended that

an env'ironmental jmpact review be prepared. Later, on March

5th, 1975, only hours before a Council meetìnq the Comm'i ttee

reversed its earlier decision. Cjty Council resolved to ap-

l. D. Paul Emond, Unpubl'ished discussion paper
preperatory to Env'ironmental Assessment Law.
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pro ve th e cap'i tai Proi ect .

The plaintiff contended that jn accordance with

Sectì on 653, when Executì ve Po1 i cy Comm'ittee had dec i ded

that an envj ronmental impact revi ew WaS requi red, no further

act'i on coul d be taken unti I the rev'iew i s compl eted.

Just'i ce Sol omon f ound:

" . . . Sect'i on 653 of the Act pl aces cer-
tain responsibjiities on the Executive
Pol i cy Comm'ittee and imposes on i t a

duty that i t must f irst report on 'i ts
f ì nd'i ngs what ef f ect the publ jc work
in quest'ion will have on the qualìty
of the human envi ronmen t before i t can
recommend the construct'i on of such
public work.

There is nothìng'in the Act wh.ich im-
poses simiiar iimitations on the Councì1,
nor does it require the Council not to
act unti I i t recei ves the report of the
Executive Po'l icy Committee. This Section
does not attempt to impose any limìtations
on the 1egìslative powers of the Counc'i I
itself. it mere.Iy'imposes on the Executive
Policy Comm'i ttee a duty that ìt cannot
recommend the constructìons of the publìc
work without first recommending the impact
of the work on the human env'i ronment. In
th i s case, there i s no ev'idence that the
Executi ve Po1 ì cy Commì ttee recommended the
re - ai ìgnment and, reconstructl'on of llJel I -
'i ngton Órescen t. " l

Just.ice solomon laid the matter finaÏly to rest

by find'ing that the subiect road reaJ'i gnment and reconstruc-

tion constituted "maintenance" and therefore does not fa1 1

I . Harry Ga rri son
'in the Queen' s Bench, Jus tice
4 E.L.N. 167. (Man. Q.B.)

14iiler et al versus l,^l'innipeg
Solomon, June 300 1975, ('l 975)
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on 653 (l ) .

the courts' i nterpretati on of

" By i nterpreti ng the Secti on to mean
that the Ci ty Counc'i i may Proceed
on env'i ronmental 1y sen s'i ti ve proiects
pri or to recei v'i ng the EPC report, the
Court aga'i n betrays i ts I ack of under-
stand'ing of the assessment pr0cess.
According to Mr. Justjce Soiomon's
i nterpretati on of the secti on, the
City may compl ete'ly ci rcumvent the
process by proceedj ng before theY
rece'ive any recommendation from the
tPC, or by simp'ly 'ignoring a recommen-
dati on that they fi nd unacceptabi e.
If th'i s is true,.the section accomplìsh-
.: very little."l

The third case was heard in 1976, Easton et ai

versus txecut'ive PoJ i c Committee of the Cìt of Winnipe and

the City of l^J'i nnipeg (1976) At the base of the case was the

fund al i ocat j on and tender cai I by C'i ty Counci I f or the con-

struction of a bridge across the Seine R'iver w'i thout having

f irst received an Env j ronmental Impact Rev'i ew. The case waS

first heard in a lower court and d'i smissed and subsequentiy

was heard in Court of APPeaj.

Justice Hai I 'in h'i s judgment stated:

"... In my opìnìon
by EPC not to make
is, in every case,

, a negative dec"i sion
a review and rePort
open to jud'icial

t.
in Canada, P.

D. Paui Emond
17 4 .

Env'i ronmental Assessment .Law



He further found that the

precì sely prescri be a revi ew process

have the force of I aw.

The lack of prec'i sion of

al so 'in the judgment of Mr. Just'ice

ing words:
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Guidelines, which do

and 'i ts t'iming do not

Section 653 is expressed

0'suljivan in the follow-

review. If
complete'ly i
date jn any

it were not So, EPC could
gnore the legisla!'ive man-
Iarticula. .ãse."]

However, the Justice di smi ssed the appeal on the

basis that Section 653 of the City of t¡Jinnr'peg Act js worded

so weakjy and that it does. not prescribe specific requirements

of a review process f or the City to f ol l ow and theref or, 'i t

could be argued that the C'i ty d'id comply with the prov'isions

of the Sect'ion.

"l r^rould th'i nk that
requ'i re the City of
envi ronmental impact
ceed i ng wi th a work ,
shouid say so p1a'i n1

If anything can be learned from the

three environmental court cases in Winnipeg, it

ronmenta j iegislation should ieave as l'i ttle as

'if ìt is desired to
Trji nn'i peg to have an
study before pro-
thç 1eg'i slature

v 'lZ

record of the

is that envi

possi bl e to

of hlìnnjpe
Justice
ar P. 139

. In the Court of Appe
76),69 D.L.R. [3rd),

g
a

A

n

F

I

l¡J'illiam Easton v. Execut'ive Pol i cy Commi ttee
t + nn

) u ty t
(

2

)

bi d., at p. 144 .

r pe êi,
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judiciai interpretation. There appears to be little syfnpathy

for and I ittie understandi ng of envi ronmental concern 'in our

courts.

3. The Phas e-0ut

In July of 1977, Section 653 of the city of t¡l'i nnj-

peg Act was repealed by the lulanitoba Legislature and the fol-

I owi ng secti on substi tuted therefore:

"653(.I) The Council may require a report.
on the'envi ronmental impact of a proposed
pubi ic work.

653 (2) hlhere the Counci I requi res a report
on inê envi ronmentai impact of a proposed
publìc work,

a) ìt shall be the sole determining author-
ity of the adequacy of the report or any

Part of j t; and

b) jt may establish such procedures as it
maY deem neces sarY . "

This amendment constitutes a complete turndround

from the meaning and intent of the Section as 'i t was orig'i naj-

1 y worded :

" . . . shal J revi ew' every ProPosai

whi ch may significantiy affect the
human environment and shal I report orì,

a ) the env'i.ronmental imPact
b) any adverse environmental affects
. ) alierna ti ves to the proposed acti oÍì ' "
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If the origi naJ Section 653 was termed weak and

n.on-spe.c'ific by the Courts, what was put in its piace can

only be termed totaily meaningless.

The word'i ng: "Co'uncil may require ..." (of course,

Council may do or require to be done, ôñYth'i ng, wh'ich'i s not

expiic'i t1y agaìnst the law.) removes completely any 1ega1

compul sion to conduct environmenta.I impact rev'i ews. Citizens

no l onger have recourse to the Courts i n chal l eng'i ng Counc j j

decì S'ionS on the need f or, or the adequacy of , enVironmental

ìmpact rev'i ews. While the old Act, in the opìnion of the

Courts, was not expl j cì t enough on the requ i rement for publ ì c

hearings, the revised Act cleariy puts everything at the sole

discretion of Council.

in v.iew of the amendments to the Act, the questi on

arose whether or not the City should continue to prepare en-

vj ronmentaJ impact revi ews. hlhen consul ted on thi s matter

by the Board of Commissioners, the Environmental Impact Re-

v'i ew Commi ttee wrote:

"The Comm'i ttee 'i s unanimous i n i ts recom-
mendat'ion that the Ci ty shoul d conti nue
to eval uate proposed capì tai proiects as
to thei r potenti al .'impact on the urban
env'ironment and prepare E.I. R. 'in accord-
ance with the guideiines on all proiects
whi ch are deemed to have s'ign i f i cant ef f ect
on the envìroRment or may arouse pubiìc
controversy. " I 1

1.
from Chairman,
Commissioner of

Memorandum [December ]4, 1977
Impact Review Committee to

In-uer-0ffice
E nv i ronmen ta i
Envîronment.
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The commi ttee ei aborated on thi s recommendati on

in a deta'i led report to the Board of Commissioners:

"The workahiiity of the process and
its potentjal benefits to the CitY
have been shown duri ng the few years
the City undertook to scrut'i nize
proposed pubf i c works for thej r po-
tentia.I irnpact and to prepare Environ-
mental Impact Revi ews on certa i n

proj ects.

In l'ight of the City's own experience
in the matter and in v'iew of the gen-
eral recogn'iti on acros s Canada and
the Un'i ted States of the need f or,
and benef i ts of , Env'ironmental Impact
Studies, the City should not'i nterpret
the recent amendments to the Ci ty of
l,l'inni peg Act (which substituted Counc'i I
di scretì on f or compul s'ion j n regards to
Envi ronmental 'Impact Revi ews ) as a 

1

reason for abandoni ng the proces s " " '

The report i ncl uded a rev'i ew of the Guidel i nes

and a thorough examinat'i on of the rejatjve merits of the re-

vi ew process prepared by Mr. M. K'i ernan of the Department of

Env i ronmental P I ann j ng, on behal f of the Commi ttee. Mr.

Kiernan summarizes h'i s find'ings as follows:

"Although Bill 62 removes the legal
compul s'ion to conduct envi ronmental
ìmpact reviews, two powerful reasons
remai n and mi I i tate for the retention
of th'i s process.

i . RePo rt
Board of Commissioners

f rom Env i ronmental Rev'i ew Commi ttee
, l{ìnnipeg, December 14,1977.

to



The report po'ints to s pec'i

tIR process has greatTy improved the

jn Inlinnipeg and concludes:

The wel I argued and

the unan'imous recommendation of

the rev'iew process desp'i te the

gal requirement, were answered

sw'i ftly and in the negative:
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fi c exampl es where the

deci sion-makì ng process

expertly documented rePort and

the EIR Commìttee to continue

removal from the Act of the i e-

by the Board of Commiss'ioners

, "Rev'iew of Guìdelines for the Pre-
Impaci Reviews", Report to EIR Com-
December, 1977 .

-EiR can improve the "obiective" qual -
ity of civic decision-mäkting by givìng
Counc'i I a more comp'l ete i ndì cation of
the varj ous impl i cati ons of a proposed
decision in advance, and

-tIR can he1 p assure that whatever de-
cision is taken will be more acceptabìe
to the generai pubf ic. Conversely,
fai I ure to conduct tIR's of even-border-
I 'ine pro j ects may i n i ts el f , provo ke
strident pubT'ic opposit'ion, regardies;
of the meri ts of the project i tsel f. " I

"...The po'i nt is, then, that not only
has tIR ìmproved decisjon-makìng i¡
ffinnìng, but that 'it could, if allowed
to, ìmprove it even further

It i s on.Iy now that the process
is becoming fui'ly fam'i Tiar to civic
admÍ n'i strators and pol j ti ci ans. To
amend the procedures now woul d be
unnecessary and counter-producti ve. "

1

parai'i on of
mittee, City

. M. K'i ernan
Envi.ronJnental
of hl'i nnipeg,
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" At i ts speci al meet'i ng hel d on Janu-
ary 6th, 1978, the Board of Cornmis-
sioners considered the report prepar-
ed by the Chairman of the Environmen-
tai Impact Review Committee w'ith res-
pect to a revìew of the Gu'idelines
for the Preparat'ion of Environmentai
impact Rev'iews.

The Board d'id not concur in the Chair-
man's recommenããT'ion that the C'i ty
cont'i nue i ts practi ce of eval uatì ng
proposed capi ta1 proiects i n accord-
ance wi th the Gu j dej i nes adoPted
by Council ... ". 1

In order to apprec'iate the f inaf ity of this deci-

sion, one must understand the powerfui posìtion of the Board

of Comm'i ssioners in the C jty. (see diagram Table I ) The

Board constitutes the top 1eve1 of admínistrat'ion in the City.

Al l civ'ic departments report to Counci I through the Board of

channel edCommissìoners and all
through the Board to

decisions of Counc'i I are

the admi ni stration. Thus, the program

of preparing environmental ìmpact reviews on pubi ic proiects

was qu'ickìy abandoned by the City. A program whìch was seen

by many as the foundati on of an improved deci si on-maki ng pro-

ceSS and percei ved by others as an unnecessary impediment to

decision-making.

l.
January 6th, 1

of Meetìng ofBoard of Commissioners, Minutes
978.
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E. Discussion

l¡l.inn.i peg's brief experiment w'i th urban env'ironmen-

tal impact assessment was followed w'i th interest across the

country and the conti nent. To the surpri se of many, the sud-

den and anticl imactic end of the experìment came at the t'ime

when the experience gained in the first few years shoujd have

been used to strengthen and improve the process. The question

ì s often asked, what momentous event or persuas j ve power con-

vinced the same Provinc'iai Government, who'i nstituted the pro-

cess through 1eg'i slat'ion, to suddently abandon this exper.iment

a few years later. In fact, there waS no particular event and

no sìng1e force responsible for this turnabout, but a number

of smajl factors which are all part of the nature of man and

his institut'ions.
The Provi nci al Government - swept i nto power 0n a

piatform of social and urban reform - was seen as champìon of

the en,¡ironment amongst other causes. It did institute sever-

al ìmportant social and urban reforms, including the creation

of the new City of Winnipeg, but env'i ronmental concerns jn

general were not amongst its highest prìorit'ies. This is ev-

idenced by the fact that ìt did not enact comprehensive provìn-

cial environmental 1eg'islation. Some years later, jn its

lobby for amendments to the City of Winnìpeg Act, the City

successfully argued that in the absence of a requìrement for

EIR on the prov'incial level , such requirement should not be

ìmposed on the CitY.



Page 105

The aversion to the tIR requ'i rement on part of the

Ci ty's Board of Commi ss ioners Ìs wel I documented. The Board's

sentiment was shared by most senior adm'ini strators of depart-

ments whose proposed proiects were subject to environmental

ìmpact rev'i ew. These of f i cial s see i n the revi ew process a

threat to the'i r accustomed control and deci s i on-ma ki ng power

because it introduces other decis'ion - criteria. They mistrust

what they perceive to be'i nterference and'i ntrusion by experts

of extraneous disc'i plines. This attitude 'i s natural and typ-
jcal in adminìstrative structures throughout the publ ic ser-

v'ice on the mun'icìpa1, provinc'ial and federal level and is

widespread in the internal hierarchia'l structure of private

industry and bus'iness and is seen as the major single obstacle

to the generai acceptance of the EIR pnocess. Yet experience

has shown that in those jurisdictions where stringent env'iron-

mental laws and the threat of law suìts in case of non-compìi-

ance made the preparat'ion of tIR an inescapable necessìty the

attitudes of the responsìbl e officials and admin'istrators soon

changed. Through practical experi ence with the process, most

official s soon recognized its benefits and became jts staunch
.lsupporters.' The same would have taken place in Wjnnipeg, had

the legal requirement been strengthened rather than removed.

In total, the City only prepared f ive Environmental

Impact Rev'i ews after the adoption of the "Gu'idel i'nes. " 0n'ly

See: State of Mi chi gan , Chapter I I I , B, 2 and 3



one of these

in addition,

as part of a

cì1ìty.

went through the ful I

o.ne EIR was prepared

des ì gn contract for a
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publ i c heari ng process .

by a consulting consortium

major transportation fa-
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VII SUMMARY AND CONCLUSIONS

A. The Nature and Benef i t of EnviIp¡¡S-tls-] Impact Reviews

The increase in human wor'l d populatjon, the cont'inu-

ous urbanization of sociêty, the heightened expectations of flan

comb'i ne to eXert tremendous pressure on the environment. Thi s

pressure takes the form of unprecedented demands for natural

resources, food producti on' energy, f i vi ng Space and the accumu-

I ati on of waste-products and refuse.

l¡lhì1e industrialized society appears unwilf ing or

unable to reduce ìts demands, there are at least stronger ef-

f orts bei ng made to avoi d or mi nim'i ze unnecessary damage to

the envi ronment.

unnecessary envi ronmental damage i s mai n1y caused

by ignorance or by ìrrespons'i bif ity. The environmental impact

review process is designed to eljmjnate the ejement of ignor-

ance by i ncorporat'i ng ì nto the pl ann'i ng and 'impl ementati on

process a broader base of knowl edge and expertì se from many

di f f erent d'i sc i Pl i nes.

By 'i I I umi nati ng bef orehand the potential impacts

on the environment of a project, the questjon of responsibil ity

is also being addressed - at least to the extent that cause

and effect are I'i nked, and the envi ronmental cost of a project

i s known.

in precijcting and analyzìng the potential envìron-

mentaj impact of various des'i gn-al ternatj ves of a project, the
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proces s faci I i tates ihe sel ectì on of the al ternati ve wi th

the jeast adverse'impact or it may lead to a dec'i sion to ab-

andon the proiect.

In essence ' the environmentai impact revi ew process

is a systematic inter-d'i sciplìnary approach to piann'i ng and

decision-making, using various methods of analysis, guôntifi-

cation and future prediction in a co-ordinated effort to elim-

inate or minimize environmental damage resulting from human

action.

The benef ì ts of the environmenta'l ìmpact review

pr0cess are numerous:

a ) Pred'icti on s can be made about the many un known

potenti al 'impacts of a proposed pro j ect bef ore the proiect 'i

commenced and before the impacts have occurred.

"external c

i gnored by

s h'i f ted to

b) The

osts"

devel o

the ge

process w'i ll exPose

of devel opment whi ch

pers, with the resul

neral publìc.

'i nf ormation about the

previ ous'ly were of ten

t that these costs were

c ) I t mon'i tors and records the actual impacts of a

project for posterìty. This will create an'i nventory of fac-

tual knowl edge of cause and consequences and of the effective-

ness and cost of remedial action. This rvill sharpen the iudg-

ment of future deci sion-makers.
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'improvement 'i n Pro j ect

avoidabl e environmental
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i cti ons, where the env'i ronmental im-

required by'l aw, it lead to noticeable

p1 anni ng and a marked reducti on of

damage.

A particui arly 'impress'i ve improvement in pro ject

p'l anni ng and deve'lopment was experienced j n those states where

ordinary members of the general publ ìc were given the rights

and the opportun'i ty to stop environmental 1y unacceptabl e pro-

jects through court action.
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The Need for Federal Initiative

It is desírable to have a federal law requìr'i ng

env'ironÍnental impact 'investi gatìon on al I proiects and acti -

vi ti es wi th potenti a'l f or envi ronmental impacts. F"i rst of

all, an act of the legÌslature 'is an express jon of commit-

ment to the prínciples involved and second'ly, jt guarantees

enforceabi f i ty of the i ntent. Strong I aws compel i i ng the

many goVernment agenci es to expi ore envi ronmentaj rami fi ca-

tions of thejr actions, are a prerequisite, before this re-

quirement can effective'ly be ìmposed on private deveiopment.

lrrlhj I e these arguments for government I aws apply equal ly on

the provincial levej, oth.er considerat'ions point clearly to

the need f or f ederal i n'i ti at'ive:

Envi ronmental matters affect al I ci tT zens of a

country, thereforethere should be federal laws. Environment-

al probl ems often transcent pol itical boundarìes and frequent-

1y requ i re i nternati onal co-operatj on and agreements whi ch are

the sol e responsibil ity of the federaj government. The advan-

tage of a co-ordjnated uniform approach to impact investiga-

t'i on across the country and the benefi t of a central agency

for jnformatìon-gatherìng and storìng and the dissemination

of accumul ated know'ledge can best be assured by an agency of

the federal government.

The enactment of a National Environmental Pol icy

Act (trlEpn) and the creati on through the Act of the Counc j j on

Environmental Qual ity (CEQ) in the Un'i ted St,ates has worked very
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well'in providing uniform'i ty and assuring cont'i nujty' The

conti nuous experì ence over a decade has provi ded val uabl e

.i nformation on the environmental impact of various develop-

ments , the effect and cost of remed i al actj on and has he1 ped

to sharpen the i nvestì gati ve process.

The National Environmental Po1 icy Act ìn the United

States and its application is a good example to follow and

many states j nsti tuted s imj I ar I aws. Such I eadershì p on

part of the Federal Government i s sadiy 1 acki ng i n Canada '

In most parts of the united States, ordinary citi-

zens can apply for court'iniunctions to stop proiects which

are deemed to have adverse env'ironmental impacts. Thi s al I ows

heari ngs to be held and 'impact rev'i ews to be prepared bef ore

the pro j ect goes ahead and the damage 'i s done '

0ne of the obvious shortcomings of the canadian

system is that due to the absence of any un'iversa'l 'l egai re-

quirement for ful I tiR, the publ ìc has no way to take obvjous

or potentì al of f enders to courts i n order to prevent env'i ron-

mental di sasters.
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The Urban Env'i ronment

The often-posed question whether the environmental

impact review process can and should be used ìn connectjon

with the urban environment can be answered in the affirmative.

clearly, the process'improves the planning and decision-making

by providing a broader base of information and knowledge' It

w-il I lead to better projects with less unnecessary environmen-

tal damage and cost. The provi s i on i n the process for early

publ ì c dì scl osure and consul tati on has proven pol'i t'ica11y

sound as i t avo'ids mi sunderstandì ng and m'i strust and because

i t 'i nd'icates pu b'l ì c reactì on to a proposed proiect bef ore i t

is finally and irrevocably proceeded with. Therefore'the pro-

cess i s wel 1 sui ted to appl i cati on j n the urban context and

it appears that the wording of the legislation as enacted in

most provi nceS and s tates cou I d, wì th I'ittl e or no change '

be used in cities.
I n f ac t, 'i t cou I d be argued that the env'ironmen ta l

review process has even more val jdity in the urban envÍron-

ment, where man-made changes are taking place at a much faster

pace and where more people are exposed to these changes'
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Impact Review Process

The rejectìon of urban environmental impact reviews-

as experienced'i n hljnnipeg - l's difficujt to console with the

evidence of appropriateness and benefit of the process. 0b-

viousjy, urban decísion-makers have not yet perceived the ad-

vantages of the process. The Wi nni peg experi ence vi ewed i n

retrospect, po'i nts to several facts, whi ch can be assumed to

apply equally to other North Ame¡ican cities. First of all,

i t can be assumed that there wi I I be no envi ronmental impact

investìgations on the mun'icipal level unless it'i s required

by 1egì sl ati on. lirli nni peg's sen'i or admi nì strators and Coun-

c'i llors are not d'i fferent from the'i r counterparts in other

Canadi an c'i ti es. They have shown a strong res i stance to the

pri nci pi e of envi ronmental 'impact aSSeSSment, even when i t

was requi red by 'l egì sl ati on. Thei r l obby w'i th the Provi nci al

iegislature certainly was influent'ial in having the section

of the Ci ty of l,Ji nn'i peg Act amended.

The second conclusion'i s that if there js compel-

'l ing'i egislat'i on, 'it must be explicit and clearly worded to

leave as little as possible to iudicial interpretation. Such

1eg'i slat'ion should declare preciseiy its purpose and obiective,

prescribe in detail a process by which the obiectìve js to be

achieved and state the duties and rights of the City and the

c i ti zen.

Th.irdly, it may be deduced that Provinces are un-

like'ly to enact and maintain effective environmental'l egìs-
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jation on the mun'icipal levej if such legislat'ion does not

ex'i st on the Pr ov i nc j a I I eve'l .

The Provi nce of Mani toba's apparent wi I I'i ngness to

comply with the City's request to repeal Sectìon 653 of the

C.ity of l^l'innìpeg Act and replace it with a meanìngless section'

surely is related to the fact that the Province has no 1egìs-

I ati on compel f ing the preparati on of environmental 'impact re-

views for its own Public works.

Fourthly, the argument by some senìor city adminìs-

trators and council that Environmental Impact Revìews are un-

duly t'ime-consum'ing and costly, .has been proven false. In no

case in hl'i nnipeg, hâs the preparatjon of an Environmental Im-

pact Revi ew del ayed the constructi on of a project. Pre'l imi n-

ary planning and budgeting for a project is usually done well

in advance of detailed design. The review process can start

when prelìm'i nary plans and budgetS are prepared, it can there-

fore run concurrently with or in ad.vance of the deta'i led de-

sìgn phase.

certainly, there are costs invojved in the EiR pro-

cess, such as staf f t'íme, consul tants ' f ees , publ i c heari ngs '

etc., howeVer, on several proiects reviewed in Wìnnipeg these

costs wer.e totaily offset by sav'i ngs ach'ieved through 'improved

desìgn and avoìdance of duplications as a direct result of the

environmental impact rev'i ews. in addition, there are the bene-

f i ts f or whi ch the EIR process i s 'i ntended general ly: to avoid

or minimize environmental costs, to avoìd the need for costly

remedial action, to show and account for the hidden costs of
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a project, ôrd to improve the plann'i ng, desìgn and decis'ion-

ma ki ng process general 1Y.

In retrospect, perhaps the most ìmportant conclu-

s'i on to be drawn from the llinnipeg experience is that there

prevai j s a general lack of understandi ng of the nature and

purpose of env'ironmentaj'impact assessment. It appears that

1eg'i slators, the iudic'i ary, adm'in'i strators and the general

pub'l i c on the whol e have not yet percei ved the need f or or

the benefit of this Process.

consi deri ng th'i s general I ack of understandi ng

and knowi ng that i nherent i n human nature, there j s ai ways

resjstance to change, that there will be suspicion of new

procedures and reguj atj ons i mposed by government, the demi se

of the experiment'i n l'linn'i peg is not surpris'i'ng'

A good example by seniOr governments coujd improve

the generaj understandi ng.
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APPENDIX A

THE NATIONAL Eî{VIRONN¡ENTAL POLICY
ACT_PUBLIC LAW 91-190

. 
(As Amended bY. PL 94-83)

PURPOSE

Sec. 2. The purposes of this Act arc: To declare a.na-

tional policy tui,i.f, rvill encouragc productivc and cnjoy-

oUl. ttot*ony betrveen man and his environment; to

pto*o* efforts rvhich rviil prevent or eliminate damagc

io tlre environmcnt and biosphere and stimulatc thc l:calth

and wclfare of man; to tnii"h tho understanding of the

ecological systems and natu¡al resourccs important to

thc Nätion; ãnd to establish a Council on Envíronmcntei

QualitY.
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TITLE 1

DECLARATION OF NATIOT\AL
E}IVIRCNùÍ ENTAL POLICY

Scc.l0l.(a)Thq:.Congress'rccognizingtheprcfourciimpact<¡flnan's
or,iri y on if,. intcrrclaions of ali componcnts of ti¡c nat'-:ral cnviron-

mcnt, particularly it. profound influences of populati-r grorvlh' hígh-

ã."rii' urbanizat'ion, inäustrial expansion, reso'rrcc c;iploit'ation, and net'''

and expanding techiological advanccs and recognizing furthcr the critical

i*poi L.. o?-.r*inf and maintaining environrnentai quality to the

overall rvelfarc on¿ i*uãfopment of man, declarc-s that-it is the continuing

poii.v 
"r 

the Federai Goveinmenr, in cooperatioir with statc and local gov'

ernments, and othei conce'ned public and private otganizations' to use

all practicabte means and measuìes, including financial and technical as'

sistance, in 
" 

nlunn.i calculated to foster and promotc the gcncral wclfare,

to create and mainùín conditions under which man and nature can exist

in productiv. ¡u*Ãv, uná r"rr¡r the social, economic, and other require'

t.ït, of presen! and iuture gcnerations of Amcricans'

(b) In order ro .urlort tñe go]icv ser forrh in this Act, it is the continu-

ing responsibility oi ,ú. Fcderai Govcrnment to usc all practicable means,

conslstent ruitt ott.i ,sr.ntiat considerations of natíona.1 policy, to im'

pia". ""¿ 
coorclinaie F'ecierai plans' functions' progralÏls' and resources

to the end that the Nation may-
(l) fulfill the responsiuiliiies of each generation as trustee of the en-

virànmcnt for succeeding generations;

Q) assure ror uii ¿m.ii.-uns safe, healthfui, productive, and esthctically

. ancl culturally plcasing surroundings;
(3) attain trre iui¿est range of bcneficial uses of the environmen" rvith-

our degradation, risk to neãttn or safcty, or othef undesirable and unin-

tendcd conscqucnces;---1+1 
prcscruå ilnpoi,ont historic, culrural, and natural aspccts of ottr

nationalhcritage,andmaintain,rvhereverpossible'anenvironnncnt
which suppo.t, ãi"""ity and variety of individual choicc;
-(5)achieveaba]anccbetwcenpopulationandresourceuscrvhichrviii

permit frigt, stanàords of living ànd a rvidc sharing of life's amcnities;

and
(6)enhancethequalityofrcnervableresourcesandapproachthe

rno*inlu* attainablc rccycling of deplctablc rcsot¡rccs'

(c) Thc Congrcss ,..ogni'-t'1hat cach pcrson sho-u.ld cnjoy a l:calthful

environment and that .o"h p.rton has a rcsponsibility 'to contribute ^|,o

ih. pr.r"-ation and c:rhanccmcnt of thc cnvironmcnt'

Scc.I02.TheCongrcssauthorizesanddirectstirat,tothcíullsstcx-
tent possible: irl iire lolicies, reguJations, and public larvs of the lJnitcd

statcs shall be intcrpreted and administrated in accordance with the pclicies

ser íorrh in this ¿.i u"¿ (2) all agencies of the Fcderal Goventmenr shall-
(i\) utilize a systcmìtíc, intõrdisciplinary a.pproach rvhich rviil ínsurc

.th; intcgrated us. of the natural and social scicnccs and the environrnen-

i.i ricsiln arts in planning and in dccisionrnaking rvhich may hai'e an

intPact on man's environment'
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(B) identify and cicvelop mcthods and procedures, in consultation

rviih the Council on Environmental Quality established by titlc II of
this Act, rvhich will insure that presently unquantificd environmcnta!

amenities and values may be givcn appropriate consideration ín dcci-

sionmakíng along with economic and technical considerations;
- (C) incluCe in every recommendation or report on proposals for

legislation and other major Fedcral actions significantly affecting the

quality of the human environment, a detailcd statement by the respon-

sible official on-
(i) the environmental impact of the proposed action,
(iÐ any advcrse environmcntal effccts which cannof. be avoided

should the proposal be implemented,
(iii) alternatives to the propose.d action,
(iv) the relationship bctween local short-term uses of man's envi-

ronment and the maintenance and enhancement of long-terrn pro-

ductivity, and
(v) any irreversible and irretrievable commitments of resources

which would be involved in the proposed action should it be

impicmented.
Prior tà making any detailed statcment, the responsible Federal official
shall consult rvith and obtain the comments of any Federal agency rvhiclt

has jurisdiction by law or special cxpcrtisc with respcct to any eaviron-

menial impact involvcd. Copics of such statcmcnt and thc commcnts and

vicrvs of ih" uppropriatc Fcderal, State, and local agcncics, which are

authorizcd to develop and enforce cnvironmental stanciarcis' shall be madc

available to the Prcside::t, the Council on E:rvironmental Quality and to

the public as providcd by section 552 of title 5, United Srates Code, and

shali accompany ihe proposal through the exis',.ing ascncy rcvierv píocesscs:

(Ð) eny detailed stateínent required under subparagraph (C) after

January I, 1970, foi any major Fcdcral action fundcd undcr a program
'. of grants to Statcs shali no'u bc clccmccl to bc lcgally insufficicnt solcl¡'

by icason of having bccn preparcd by a Siatc agcncy or official. if:
(i) the Statc agcncy or official has siatcrvide jurisdiciicn anci

has '.hc respo:rsibilii-u- for such action:
(ii) the responsibie Federal ofíicial furarshes guiiarce a::d pa;-

ticipates in such prepara'rion.

. (jiÐ thc rcsponsible Fccleral official inrlccsnt .jnLI,L' cvah¡atcs sucit

statelx,en: piior to its approval and adcption, en'
' (iv) aíter January 1, 1976, the responsible rccicrai official prc'

vidcs eariy notification to, and solicits thc vie',"':: of- e'ny othcr Statc

or any Federal iand managcment cntity of an1,' ; :ticr cr any alterna-

tive thcreto rvhich r:nay have significant irrprctl upor such Statc or

affcctcC Fcdcral iand:nanagcrnent entity and, if .hcrc is any disagrcc-

mcnt on such impacts, prcpared a rvritten essess.'lent of such ímpacts

and viervs for incorporation into such detaiieC stlicrnent'

The procedurcs in this subparagraph shall not relic'': the Federal official

of his rcsponsibilitics for the scope, objcctivity, and :ontcnt of thc cntirc

statement or of any other resoonsibiiity under thls ;'.ct; and further, this

subparagraph does not affect the legal sufficicncy of statcrncnts prepared

by Statc agcncics rvith lcss than statcrvidc jurisdrction'
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(E) study, devclop, and dcscribe appropriatc al"crnatives to rccom-

*àá.¿ .ó"r.., of 
'action in any proposal rvhich involvcs unresolvcd

conflicts conccrning alternative uses of- aveilabie rcsourccs;

(F) rccognizc tirå rvorldrvidc and long-rangc charactcr of cnviron-

mcntal problcms and, rvhcre consistcni srith the forcign policy of thc

United States, lenci appropriatc support to initiatives' rcsolutions' and

p-gá., designcd,o' *oii*irc iniernational coopcration ín anticipat-

íig-"n¿ pr.u-.nting- a dccline in rhc qualiry of mankind's rvorld

environment;
talmakeavailablctoStates,counties,municipalitics,instifutions,

and individuals, advice and information uscful in restoríng, maintain-

ing, and enhancing the quality of the e.nvironnnent;

jU¡ ini,iut. anã utiiiie ccãlogical information in the planning and

d.ì*lop*"nt of resource-oriented pïo;ccts; and

(l) assist the Council on Enviionmental Quality cstablishcd by title

II of this Act.
Sec. 103. All agcncics of thc Fedcral Govcrnrncnt shall revicw thcir

prescnt sta'.uiory euthonty, aciministrative regulatíons, and cu;rent poi-

icies and pro."åur., for thc purpose of dctcrmining rvhethcr there are

any deÍiciencics or inconsistencics thcrcin rvhich prohibit full compliancc

rviih the puriloses anci provisions of this Act and shall proposc to thc

Presidcnt not later than July l, 1971, such mcîsurÙs as rnrt5; be ncccssary

t9 bring thcir ruthority antl policics i¡lto conforrnity rvith thc irltcnt, ptrr-

poscs, artd proccdures set fortlt i¡l this act'
^ 

Scc. 104. Notlting in Scction 102 or 103 shall ín anv rvay i:ffect the spc-

cific statutory obligãtions of any Fcderal agcncy (1) to cornply rvith crítcria

or standards of environingntal quality, (2) to coordinatt) or consult rvíth

any othcr Fedcral or Statc agûncy, or (3) to act, or rcfrain fronr ac'.ing

ccntingcnt upon thc rccomrncncjatiorls or ccrtification of any othcr Fcd'

er¡.l or Statc agerrcy.

Scc. 105. Thc poiicics and goals sct forth in this Act are supplcrnen'rary

to thosc sct forth in existing authorizations of Fedcrai agcncics.



Page 120

TITLE II
COUNCIL ON ENVIRONMENTAL QUALITY

sec. 201. The President shall transmit to +.he congress. annually be-

ginning July l, 1970, an Environmcntal Quality Report (hcreinafter re-

i.rr.¿"to as-thc"rcport") rvhich sfuall sct forth (l) thc status and condition
. of the major natuial, áanmade, or altered environmental classes of thc

Ìrlation, inctuding, but not limitcd to, the-air, the aquatic, inciuding ma'

,in", .riuorinc, and frcsh rvatcr, and thc tcrrcstrial cnvironment, inciuding,

but not limited to, the forest dryland, rvctland, range' urban, suburban,

and rurai envi¡onment; (2) currcnt and foresceablc trcncs in the cluality,

rÃug...nt and utilization of such cnvironmenls and the effects of t¡ose

trcndsonthesocial,economic,andothcrrcquircmen-ts-.ofthcNation;
ijj ,h; lã.iuo.v of available natural resourccs for fulfilling human and

à.ono*i" requiremcntS of the Nation in the light of expected population

prcssures; (4j a revierv of the programs and açtivities (including regula-

ioiv 
^rtiu¡rìós) 

of the Federal Governmcnt, rhe Stare and.local go'ern-

mcnts,andnongovernmcntalentitiesorindividua]s,rvithparticular
,*fr*"." to theii effcct on the environmcnt and on the conservaiion,

dcvelopment anc utiiization of natural rcsources; and (5) a prograrn for

i"*.¿Vin* the deficiencics of existing programs anC activitiss, together

rvith rccommendations for legislation'

Scc. 202. Thcre is crcatcd in the Executive oifice oí thc er¡sidq1:...a

Councíl cn Environmcntal Quality (hercinafter refcrred to as.-'he "Council")'

Tire Council shali bc compòsed âf thrcc rnembers rvho shall be appointcd
.by t¡e Presidcnt to scrvc ai his picasure, by and rvith thc acivicc a:id conscnt

oi ttre Senate. The President shall <icsignatc onc of the inembers of the

CounciltoservcasChairman.Eachmembcrshaijbeapersonçho,asa
rcsult of his training, cxpcrience, and attainmcn'rs, is exccp'.ionall5r rvcli

qualificd to onotyrlïnd intcrpret cnviron:¡cntal '.rends and information

of all kinds; to appraisc progin,n, and activitic-s ci thc'Fcdðral Govcrn-

rlcnt in t¡c lig¡t óitt.,. poti.1'1ct fort5 irr titlc I of tiris Act; to bc corrscious

of and ,".poniir. to ih; scicirrific, cconomic. scciaÌ, csthciic, anc cultural

nccds ancl intcrcsts of the Nationl: and to foi-muiatc anci rcco;i:ncnc na-

tio::ai poiicics to promoie tirc improvcmeni of thc quaii:y of thc cni'ircnilcnt'

scc.zo:.ThcCouncilmaycmploysuchofÍiccrsandcnployccsasrnl);
bc ncccssary to cafry out it; functions undcr tl::s Act. ia acjiition, thc

Counciimaycmployand.fixthecompcns¡.tionofsuchexpcrtsa.ndcon.
sultanrs as m3y b" *..rrnry for the carrying out of its fun_ctions unccr this

Act, in accorclancc rvith scction lì109 0f tittc 5, L]Iritcd st¿tcs ccdc (but

without rcgarci to thc last scntcncc thcrcof)'

Scc.204.ItshallbctlrcdutyandfunctionofthcCouncil-
(l) to assist and advise ihe Presidenr in the preparation of the En-

vironmcntal Quality Report rcquired by section 201;

(2) to gathcr timcty and authoritntivc information conccrning thc con-

ditions and rrends in thc quality of the cnvironmcnt both currcnt and

prospcctivc, to analyze anã inte.prct such information for the purpose

ãr ¿.,.r*ining whcíhcr such conditions and trends arc interfcring, or

are likeiy to interfere, rvirh the achievemenr of the policy scl forth .in
title I of this R.t, unã to compilc and submit to the Presiccni studies

relating to such conditions and trcnds;
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(3) to revierv and appraise the '¡arious programs and- activities of

the Fcderai Covernmcni in the light of thc policy sct forth irr titlc I of

ifri, Àct for the purposé of cletcrmining the extcnt to rvhich such pro-

;;;t;nd activitics are contributing to the achievcment of such policy,

and to makc recon:mcndations to thc Prcsidcnt rvith rcspcct thercto;

(4)todevclopandrecommcn<ltotheP,-csidcntnation¿lpolicicsto
foster and promote the improvement of environmental quality to meet

the conservation, social, economic, heaith' and other requirements and

goals of the Nation;
(5) to conduct invcstigations, studies, suneys' rcscarch' and analyscs

reiàting to ecological sysiems and environmental quality;

(6) to documsnt uná d"fin" changes in the natural environment, in-

ctuìing the plant and animal systems, and to accumulate necessary data

and oihcr infor.mation for a continuing analysis of these changes or

trcnds and an intcrpretation of thcir undcrlying causes;

(7)torcportatl.castoncccachyeartothePresidcntonthestatcand
condition of the environment; and

(8)to'makeandfurnishsuchstudies,reportsthereon,andrecom.
menâutions rvith respecr to matters of policy and legislarion as the

President may request"' 
Sec. 205. In è*"råiring its powers, functions, and duties under this Act,

the Council shall-
iil consult rvith the Citizens' Advisory Committce on Environmcntal

eu"íit' establishcd by Exccuti'c O¡dcr numbcrcd 11472. datcd May

Zì, tg69, and rvith súch rcprcscntativcs of sciencc, industry, agriculturc,

Iabor, conservation organiiations, State and local governments' and

other groups as it deems advisable; and

(2)ìrtitiic, to the fuilest cxtcnt possiblc, thc serviccs, facilit'ics' artc

infàimation (including statistical information) of public and pivatc

álcncies and àrganizoiions, and indiviCuals, in order that du¡rlication

of cffort and expcnse may be avoiCed, thus assurinq thal thc Council's

activitics will not unncccssarily ovcrlap or conflict rvith similar activitics

authorizcd by larv and pcrformcd by cstablishcd agcncics'

Scc. 205. Mcn:bcrs of thc Council shall scrvc lull timc and thc Chair-

man of the Council shall bc compcnsatcd at thc ratc providcd ft-¡r Lcvcl II

, of thc Exccutive Schcdulc Pay Ratcs (5 U.S.C.53!3). Thc othcr mcmbers

of the Council shall bc compcnsatcd at thc rate providcd for Lcvcl IV of

the Exccutive Schcdule Pay Rates (5 U.S.C' 5315).

Sec. 207. There are authorized to bc appropriated to carry out thc pro-

visions of this Act not to exceed 5300,000 for fiscal ycar 1970, 5700'000

for fTscal.year l97l,and S1,000,000 for each fiscal year thefeaftcr.
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APPENDIX B

BTLL 14

5t¡r Sgsstos' ?9il¡ Lpctsu"ruag, Osr¡rtto
24 ErtzteE:tl ll, 1975

Tire Environnental Assessmeit Act, 7975

Ta¡ Hos. \\:. Newr¡¡s
Iiinis'.er of the Enviro;rnr¿ai

TOROr.-TO
Persrsr' ør J. C. Ttt.r¡c.rEn, Qusrs's P¡tls¡sn fo:l Ol..;^sio
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BILL 14

The Environmental ¡\ssessment Act' 1975

bv ancl rvith the advice and, consent of
Ásembly of the Province of Ontarib,

PART I

1975

Y -IER }I.{IESTY.
-[T- ¡¡s Lelishtive
elracts as follorçs:

¡ NTF.RPRET¡ITIO)í ¡\Ñ-D ÂPPLIC.\TIOS

1. In thi¡ ¿{ct.

(a) "air" includes enclosed air;

lål "Board" means '.he Environnental Assessrnent
'' Board established under Part III:

(c) "environment" means,

(i) air, land or rvater,

(ii) plant and a:rimal life, includxg rnan'

(iii) the sccial, economic and cul"u:al condiiíons

that influence the life of m¿:l or a communiiy'

(iv) a:ly build:ng, strucìure. machine or other
' 

<ìei'ice or thing maCe b¡' man'

(v) a:rv solid, liquicl, gas, odour' heai' sound'
' r'ib;aiion or radiation resulii:rg drre'cilv or

inCirectÌy fro¡-, the actiYitie3 of tn¡-n' cr

(vi) any Part or cotnbinatio:r of the foregoÍng and
' 

thè ìntcrrela'.ic¡rshios beis'een enl'two or

¡;:orc of tÌrem

in or of Oniario;

(d) "r'nvironnrentel assessnìent", wlìen usecl in rclation
'-' ,u "n 

untle;raking, nle¿ni an environtn¡nt¿tl â:ruis-

;!-;1i sl'.bíniîted pürsuan" io subsection I <¡f sectior¡ 5;

(s) "la-r:<i" includes enclosecl lancl, land covert:d b1' rvatr"r

anC subsoiÌ '

f) ")tinister" nteans thc' ]tinister cf the Environn)ent:

(g) "liinistrv" means the )linistr¡' oÍ the Dnvironmcnt;

(i) "municip¡liir"' m.'ans the corp':raiìo¡r. of a cot¡nt)"
' ' *"-aroPoiit=n "r.", 

regio:ra! arca' disirict arca' city'
torsn, r'illagc' '.o',tnship or iirtprove'ment distric¡ and

iicl,-,<Ies a'iocal boarcl at d"F'nerl in Tl:e )luxiciptl-Añairs 
.'lcl a-nd a board, cominission or oihcr !o'-al

^i'lã¡*-.-.rri.it3 
ttty porver rv:ilt resPect tc' mt::'i-

cir¡al afíåirs ot purPùses' inclrrding school purpo:es' tn

an unorganlzed torvnship o: unsurye)'dd tu'rrltor]'l

' ff'jair&
taglo3

P,S.C. l9?0.q:1ô
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P-.S.O. r9;C.
c.:i¡l

(i) "person" includes a iriunicipalitv, i{cr }iajesty in right' 
oi O¡:tario, e Crorvn agency rvithin thc meaning of
Tl¿¿ Cro-;'¡t .1g:tci'lcl, a publlc body, a PartncrshiP,
an u¡tincorÐrrra.ted jcrint vcn!ure and an unincor-
porated associa¡ion;

(j) '"proce'ed" i¡:cludes "carry on";

"proponent" rneans a Person rvho,

(i) carries cut or Proposes to carr!'out an unilei-
taking, o;

(ii) is the orçner or person havrng charge, manage-
rnent oÍ control of an unCertaking;

"piovi::cial oicer" meeiìs a o:rson desqnated by
the llinister as a provincial oñcc; under Part l\';

(rrr) "public bodv" r:'icans a body othcr than a rnunici-
pålit1,' that is deñned as a public bodl' by tirc rc-gu-

lations;

"rr'sulations" means the regula:,ons nrade unier this
Aci;

"undertrking" means,

(i) an enterp¡ise.or activity or a ProPosal. plan
or program in respect of an cnts'rPrise or
activitv bv or on bchalf of Her ìlajesty in
':ght of Ontario, by a public bodl'' or public
bodies or by a municipality or muni.-ipaiities'
of

(ii) a major cornmercia.l or buslne;s enterprise
or activit!' or a proPosal, plan or Program ln
resp€ct oi- a mà¡oi cornmcrcial or 'ousintss

enterprise or activity of a person oí Pcr-:ons
other ihan a Person or Persons :efr:rred to in
subctause i '.hat is designated by the regula-
tions:

(r) "tvater" means surface lvater and ground water' or
either of them.

2.'The purpose of this .-lct is the betterment oÍ ths-peopiePr-roleq'
of the rvhôle or anv part of Ontario b-".. providlng for the
pro..ectica, conscrvãtion and rvise managenenî in Ontario
of the environment.

(Â)

U)

(u)

(o)

3. This Âct aPPlies to, ¡. ç'?: l.!? f c n
oí âcs

(a) entcrpri-ss or activitics or proposals' p!a:'.-r cr pro-' ' 
grams in respect of enterprise; or actisiiis b!' or
òn behalí of He¡ )tajest-v* in right of Ontario oi by
a public bocl¡r or prrblic boiies or b1' a-rrunicipalit-r'
or municipalities on and after the de'r' this -\ct
comes into force;
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(å) onl-'- on anC after a da1' to be nanred jn a c:oclarna-
tion of the Lic'.r:enant Go!'ernor, nr:'-jor comr:r¿-rcial

or business en:erprises or activities cr p:opcsrìs'
pla-ns or progra:ri ìn respcct -of .nr:jc: co:::mercial
or trusiness en:':rpriss or ecilvtiles o¡ a Peison or
Dersons.other th3n a PL'rson ¡eferred to in clause ¿,

äesignate<l b¡' tLre regulations.

4. This Àct bintls the Crorvn.

P.{RT II

¿-ccE PT.iNCE, .{.\f liN DlÍENT, Â PPIìOVÂL

5.-(1) The proponent of an undertaking to whicl¡ this
.{ct applics shall jubnit to the }linisier an environmental
assess:::-ent of the undc¡taking and slial! not proceed rv:lh -he

ui:deriaklng until,

(a) rhe environmental assessrncnt has been acccpted
bv the llinister; anii

(å) thc Jlinist¿'r has given his approval to proceed rvith
the undertaking.

(2) Subsc'ction J does noi prohibit a t'easibility stuCl', includ-
ir3 re:earch, or anv aciion necesss.r)' r-o corrply rvith rhis
åct beÍore the approval of the lÍinister is given to proceed
sìth ai un<lertaking.

(a) a- Cescription of the puÍPose of the undertaking;

(å) a description of and a staterflent of the rationale for,

(i) the underti,king.

(ii) the alternative methods of cr.rry:ng out the
und,e;takir:9, ar,d

. (i:i) the alterlatives to the undertaking;

(;) a Cescription of,

(i) the environínent that rvill be af;ected or that
rnight rcasonablv be expected to be afiected,
directly or indirectlY,

(ri) the effects th¡i r'¡ill be causecl or that ;n'ight
reasonably be exoccteC to be caused io the
environ:nent. and

(iii) the ac¡ions recÈssary or that niay rc'asonably
be e.xpeci.-d to be nccessar'* to prevent,
change, nlitigate or iemedy ihe c'Ïecis upon
or the ei:;!'cts rhai nright rcasonably be

expected uPon thi: environ¡:rcn!,

Ta? C:rrD

S:!=1ir:tf
¿l e:ïl¡oa-

=:ce7il¿:

c3r!¿rs l3l .{,n environn.'ntal assess;nent subnittcd to the }l;nister
cí e:f¡5o:-ä.";;J- otrsualtltc subsec¡,ion 1 ,<hall consist of,
G¿S;,ef¿
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by the unclertaking, the alterna-tive methods of
carrv;ng out the undertaking3 and the alternatiçes
to the unCertaking; and

(d) an evalua:ion of the adva:rtages and disadvantagcs
to the e:rviíonment of the undertaking, thc alter-
native nnethods of carrving oui the undcltaking and
the alternatíves to ihe undertaki:rg.

6.-(1) \l?rere a proponent is required under this .åct to ll]"'j"""*
sub:nit to the ]Iinister an environmental assessment of 2i 9:".."or
undertaking, låi?u

(a) a iicence, pcrmit, approval, permission or consent
that is reqrrired under an)- statute, regulation, bv-larç
or other requirement of the Province of Ontario, an
age::cy thereof, a rnunicipalitv or a regulaton'author-
ity, in order to prcceed rvith the underta-king shall
not be issucd or granted; and

(å) if it is i¡rtended that the Province of Ontz-rio or an)'
agency thereof will provide a loan. a guarantee of
repavment of a ioan, a grant or a subsid¡* with
respect to the undcrtaklng, thc loan, guarantee, grant
or sub:idy shall not be approved, made or given,

un!ess,

(c) the environmental assessment has been submitted to
and accepted by the Jlinister; and

(i7) the ]linis'.er has given approval to proceed rvith the
undcrtaking.

(2) Subscction I does not apply to, lceÞÈlor

(a) a licence, pcrmit, approvai, pcrmission or consent:

(å) a loan, guarantee, grant or subsidl',

in relation to a feasibility study, including research, or for
anl' action necessaw to comply rvith this Act befo¡e the
apsroval of the ]finister is given to proceed rvlth the uncier-
taklng. a

?.-(1) \\'here an erlvironmental assessment of an under- P¡e:AstroB

taking is submitted by a proponent to the }linistcr. the *dsottcc
I'Iinister,

(a) shall cause a revierv of the assessment to be prepared;
and

(t) shali give notice of,

{it the recc'!pt of the assessment,

(ii) the cornpletion of thc pre.paration of the
revierç,

(iii) the place or places rvhere the assessmcnt and
revierv may bc inspected, and

('t, 
:.::.."l::åïîi:rï 

the *rinister considers

to rhe pioponent, the clerk of each rnunicipality in
*1hich the u:lderta.king is bcing oi rvill be carried
out and, in such manner as the Jlinister considers
suitaliic, to the public anC to suclt oihcr pr'rsonS âs

tl¡e -\finister co¡;siders neccsary or aclvisable.
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Ii.ti:::r-o-t (2) åny person ma)'ínspect a;r enviionn':cntal ¡,s-ccss'

;:;:...'!""- rr,rni oi an u;lclcriaking anci thc revierç thcreof in accordance
ã5Ê$':e3¿ v,':ih the terrns of tli,: notice refcrre<l to in sub-cction I

and nav, rvitirin thirtl' ciavs o! the gir-in3 of thc notice or
*'i:hin such lon3er periócJ. as may be sta¡c'd in the noiice'

(a) rnake rçriitr'n su'o¡:nissions to the Ilinisier rvith
Í¡lsPeci to ¡ hc' t: r. del't ¡. k i :r5. t l'.e ¿rr \ii to¡lrr'¡cn hll assess-
ment antl ihe revicrv rhel'cof ; anrl

(åi b-r' rvi-itten not¡ce to the ]linister, :cqttire a hearing
b1' rhe Bo:¡rd rçith resPect io the undc¡taking.'tl:c
eÀvironmenia.l assc*snr¿nt and the rcvierv thcreof.

(31 .{ proponL'¡)t IT:ay sithdlarv or anend an cnviron¡n.-:ni¿.i
es:.-ssnlcnt ai a;ly time prior Io the d.l)'o¡l rçllicl¡ r:oiice is

gir-e; uncler sub.;eciioa I and thcrcafter nral'rvilhdr¿.rl or
á;r,=::i an envi;onn-,enta.l as¡es:r:le'nl subject to :'.:clì ternìs
anC coi:Ciiit,¡¡s as the ][i:ll;ter mr1' bi' ordei impose.

:.:r'.'-iii
ro ¿è
cc:3::¿ied
¿ î i:::
:\:ìri5'-¿;

î.':::.::¿ã¿l
o: e:ï: i?tr-

Ë¿ji=.ttÈ

S":.= af
f :c¿;--i:è¿
cl ttrj:iúr-
--- i l¡:¡:

0. \i'here a hearing is not requí:ed,

(a) pursuant to clause ø ot subsectio;r 2 of section 12; or

(å) pursuant to clause ô of subsection 2 of. section 12

after receipt of a notice Pursuant to clause å of
subsection 2 of section 7,

and the ]Iinister, after considering the matteis se¡ out in
section 8, is of the opinion that the environrnental assess-

rnent is satisfa-ctory to enable a decision to be rnade as to
r';heiher approval to proceed with the unCeitaking rvith
respect to rvhich the environnrental assessment is subnritted
should or shorrld not be given or should be given subject
to terms and conditions, thc \li;rister shall accept thc assess-
nrent and give notice the:'eof io the pÍoPonent atrcl in
such man;er as the Jiinistcr consicl.crs sr¡itable. to anv
person rrho ha.s rnade a rwitten submission to the Jfinister
pursuant to subsection 2 of section 7.

f O.-(1) Where a hearing is not required,

(a) pursuant to clause ¿ of subsection 2 of seciion 12; or I iSå."".

(ó) pursuant to clause å of subsection 2 of section 12

ã.fter recelpt of a notice pi:rsua:rt to clause å of
. subsectioa 2 of secticn 7,

e-nd the Jlinister, after consideríng the matters set oui
in section E, is of the opinion that ihe environrnerital assess-

ment doc's not cornllv rçith this ,\ct or tlìe rcqulslillni, is

inco:clusive or is otherrvisc unsaliií:rctcrrv to enabie e. dcci-
sion to be made as to rçhetltr'r a¡rprr:r'rtl to procec'ci rtith
the undcriaking rvith respcct t,: rvhich the envi;onrnenta-i
assessment is subinittcd should or shouid not be 3iïen or
shôukl be siven subject to terms and condition:. th': -"1:nistcr
sTrall give noticc to the oroponent and in such manner as the
Jíi:':is¡er consiclcrs suitablc, t'J 3n'.' Dcrson \r¡ho lia.s rraCe a

:io..:ce c:
Drêt"sa:
EO AS::rl
cr'/i:o!-
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l:lDlsLe:
r*y ú.-Ce:
ilr¡E¿:C¡¡

:¿'/Oa'Å

'Jr: t íri
3ÉÞ;Jèi:of¡

r-oi:c¿ of

rvi:t¿.n subn':ission to the Jlinister Pursuent to sub;.-ction 2

of section 7 that the Jlinister ProPcses to anìt'nd ihe
ensironmenia-l assessnrent, togctheí rvith rçritten rcaions
therefor inciuding particulars of the amenclnlents that the
lli::isler proposes to make to thc environmentai assessn'-ent
anr!. after consitlering anv further s'ritten sub¡nissions of
thc p:oponent and of anv such Person, thc llinister, rçhere a
hÈarlng is not rcqui:'cd pursuant to clausc a of sub.cction 2

o{ .sction 12 or 
-'r 

clair:e ü of :ub:'-'ction 2 of scct:o¡ 12

aírcr.eceipt of a notice pursuant to sub;ection t of sec'.!on 12,

shaì! accep'. or arncntl and accept the environnrental assess-

me:lt-

12; The l[inister shall give notice of the accept'ance or the ìå:':ät"'.
anrenCmeni and accr'ptance of the environmentai a-:sess:nent l3L=*.r"o
pursuant to subsection I to the ProPonent, and in 5sçþ or"-:i'¡o:-

ma:ìner as the Jlinister con¡iders suita.bl-" to anl' person rvho

ha¡ r;u,de a rçrittc'tr sub¡:lis>ion to tlre ff inister prrisuant to sub-

seclion 2 of si-ction l, ¿¡d rvh¿re the assrssmcnt is a'¡nc¡iCed

tr coav oÍ ¡lte ass¿-ssmen*. as amended and accr'pted toge'ther

rvirh'itrittcn rcasons the;efor, to the proponent.

I 1.-(1) \\'herc, before accepr'ing an environ¡nentlrl ajicss'
ment, the Jlinister is of the opinion th¡Li the environ;nentai
a-<s3¡i:i'lent a-r submitted does no¡ compll' rr'ith this .\ct or
the regulation;, is inconclusive or is othcrrvise unsatis-
facrorrJlo enable a decision tr¡ be made as to rçhether app.rosal

to pt;ceed rvith the undertaking rvith respect to rçhicl¡ the

e".ìtontnent^l assess;n¿'nt is sub¡nittecl -'houlcl or should
no: be given or shoul<l be given sub;ect to terms and con-

Ci¡!o;r;, 1he Jlinis:cr shall give noticL' to the- proponent that
hc p:oposes, b-ç orcì¿¡. to rer¡u:re the -proponent ìo carry
oo¡'*uèh rr'sr'aich, i;rvestiSrti,cns' studies artd n:oniloiing
progra:rs relatecl to the undertaking in- respect of s'hich
ihe-e¡:.ìronmcntel assessi¡'lent is submitted as are rnentioned
in ¡he notice, together rviil: rç;itten reasons therefor.

(2) The llinister, after consicle-ringl any rvrilten submissions

o{'rúe proponent nrade rçirhiir ñf:cen-da¡'s of the givi;rg of
the aotic.'- or rçilhin such longer period as ma-1'' be stated
¡n. tlq' notiùe. rnarv by order requlre il:e proponent to carry
o'¿¡ such ,.sett.ú, investigations, studies an<-i r:ronìtoring
ptos:ems relaied ¡o :he undeitalting in- resPcct of rçhich ihe

å.rìtontn..tt"l assessroen¡ is submitted a'nd to st¡bmit such

re?orts thereon as the lfinisteí considers necessary'

(iì T}e .Jfinister shall, in such manner as the flinis"er
.orr.iC.t* suitable, give not;ce of tl:e order to â¡i)' Pl'rson
rvho hes n'rade a ri'rit¡en submissio¡r to the lfin:stcr Puí-
suart to subsection 2 of s.rction 7.

i--.ro:-i Èo {4; L-oorr submission of the rePorts to the JÍinister
l1;;ilJ¡= rniij :tätt be incorporaied as part of thc environmental
¿=';'.:'r!-í:.é3ii: ai:É:sne¡ìi and the iel':e$' tl:ereof that th': llínistcr causcd
è?sr':¿gt to be ,lrepared may be ;evised accorclii:gly.

-':þ':e f 2.-(l) A noticc that tte Jlinister ProPoscs to amenC

at¡ enl';;cnmentC a-ìsessnì'.rnt shalì state that ^.he prrlpcnertt

- or ¿iv p:rson rshc h¿; nra¡ìe a rçrit¡en subntiss:on io ¡he

ìt:::ister'pursuant to ;ubsect:o:: 2 oí sectio¡: 7 ntay,'o1' s:'ttcn
¡o:i,:e deliverci to the Ji¡nistci r.''ith:r, fií^.ee¡ Cays alicr tl:e
givii3 cf the notice of prooosal to a¡nenC, require a hcaring

Év tie Board and :he proponcnt or the Person n:ay so

- recuire such a hc'ari;'13'
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' (2) The Jfinister, b¡'notíce i:r rvriting, Ëesr=s

(a) may, s'here he consiCers it advisable; or

i'i) shall, uoc:r receipt of a notice requiring .a hearing
put=,r"ni to subsèction I or pursuani ¡o sut'section 2

òf section 7, unless in his absolrrte discretion he

consi<lc'rs that the rr'quirerneni is frivoious or
vexatious o; that a hearing i:1 ullnece:sai)' or mav
cause unCue delaY,

,"quit" the Boarcl to hold a hearing Nith resPect to,

(c) 
:lî#::'J;îî:i::åTå:illent 

and acceptance of the

(d) rrhether approvai to proceed rçith the undertaking

',1.J:-trål,iiuïLilo'i',"J:;ìå"liïil'diìå'"'

(e) rvhether ,h" 
"pp.o.'.I 

mentioned in clau;e ¿? should
be give:r subjeci to terms and conditions and' i{ so,

. the oroçisions of such lertns and coniitions'

(3) Llpon rcceipt frorn the Jlinister ol a notice Puísuan^' 
ld"-

to'subsåction 2, seciion 13 or clause c of subsec¡ion 1 of

section 24, the Board shaìl appoint a tinre for the hearing'
shali give reasonsbie notice thereoÍ to the.piopon¿n" a:d to
the lf-inisqer a.ncl in stlch rna.::ner a.s tir¿ Jíinis¡er nrav direct'
no'.:ce io the' public, to anv pcrson $'i:o has ma<!c a rçritten
subr¡:.issior: to tl:e llinistãr- Pursue-;rt io sub:ectiorr 2 of

seciion 7 and to sucl¡ oiller Persoiìs as the ]lini'tter ccn-

siders necessaív or advisable, and such oiher nct-ice as lhe

B:.::C co:;irle$ P¡oPer, an<l shall hold the hcaiing anci dgcicie

the matiers reíerrcr!- to it in the noiice of the 't'linisteí'

{'i) Îre Dartics io anv proceedings belore the Board in P"-1"'

r*pect of the und¡:ta-king are,

(e) the ProPc:ìent;

(ö) any Perscn' oiher than the lfinister, rvho has required

the hear:n3; and

. (c) such oth':r Persons as,

(i) the Board, in its opinion, specifies have an

inte;est in the proceedings, and

(ii) the Board. having regard to the purpose of '

this Åct. maY sPecifY.

9:.!:.-- 13. \\'here an environmental assessrnent has been accepted' or a=ended and accep'.cd. and no hearing has been held
pursueni to section 12, the ProPonent or a Person,rvho-has
rraie a rrtitten subrnisslon Duisuant to subs:ction 2 of
secticn 7 may. bv rçritten noiice delivered to thc llinistcr
rvithin Êfteen days afte; the giving of the notice mentioned
in sectio:r 9 or the notice mentioned in subsection 2 of
seci:o:r I0, require a hearing by the Board rvith respect to,

(a) rvhether approval to proceed rvith the undcrtaking
in respect of rçhich the environne'nial assessnrcnt
rvas submitled should or shouìd not be given; and

ç'hether the approval mentioned in clause ¿ should
be given subject to terms an<l .conditions and, if so,

the provisions of such ter¡rs and conditions, an<l

(ô)



the -\I!nister, by notice in *riting,

.(c) may, rvhere lie co;rsiders it advisable: or

(d) shall. upon receípt oÍ an"' such notice reqtriring
a hearing, unless in his absolutc discretion Ile
considcrs that tìre requirement is frivolous or
vesatir.¡r:s or tllat a hr:aring is unneccssary or nlav
causc undue clelay,

requi:e the Board to hold a hearing.

lt¡::S, I +.-(1) \\:her"' thc llinister has accepied an environ-
rnenial assessntcnt of a-n rtndcrtaking, the ]finister ¡nav,
'sitl¡ :he approvel oí the Lieutcn¿nt Govcr¡-or in Council
or of such ]linisters of ihe Crotn es the Lieutenant Goçernor
in Cou¡cil mav designate,

(a) give epproi'¡l to procced rvith rhc undertaking;

(å) give a¡>proval to proceccl rvi'.h tlle rrndertaking¡
subject to sLrch terrrs and conciitions as tlrc :\iinister
considers nece:sary to carry out the PtrrPoSc'of this
:\ct and in particular requiring or specifying.

(i) the methods and phasíng of thc'carrfing out
of the undertaking,

(ii) the r,;orks or actions to prevent, rnitigate or
remedy effects of the .undertaking crn the
environment,

(iii) such rescarch, investigations, studies and
monitoring programs related to the under-
taking, and reports thereoi, as he considers
necess3ry,

(iv) such clranges in the undt'rtaking as he
considers necessrry,

that the proponent enter into one or more
agreements rclated to the undertaking ruith
any person rvith respect to such matters as

the llinister considers necsssary,

that the proponent comply with all or any
of the provisions of the environmental assess-
ment es accepted b1' the }finister that nray
be incorporated by reference in the apProval.
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(vii) the period of time during rvhich the under-
taking, or any part thÊreof, shall be com-

' menced or carried out: oÍ

(c) refuse to give approvâl to proceed rçith ihe under-
taking.

(2) In determining w'hcther to give approval. give ap- lj'r¿"æ-
p:oval subject to terms and conditìons or refuse to give c-o-¡sldèred'

approval to proceccl rvitlt an unCertaking in accoidance rçitL iírül-;.r
subsection 1, the llinistcr shal! consider.

(")

("i)
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(a) the purpose of thís .{ct;

(ô) the environmental assessment of the undertaking as

accepted by the }linister;

(c) the submissions, ií any, maCe to the ]finister \vith
respcct to the environmental a-isessmeni.

(3) The ]finister shall give notice, together rvith rvrit:en ì,Xti::S
rea-<ons therefor, of his app;oval, approval subject to terms --

ard condi¡ions or refusa! to give approval to proceed rsith
tie undertaking to the pioponent, anC in such manner as

the Jlinister cons¡ders suitable, to any Penion rvho has made

a rçriiten sub¡'lission to the Jfinister Pursuant to sut¡scction
2 of secrion 7 anC to such oiher Persons zs thc ltinister consíders
ncceisrrv or advisable.

1;5. ;\n appioval by the llinistcr Pursuant to tltis Act
io p:ocert-l rçirh an underta!:ing Coes not prccludc any
procr:cdilg i¡r relation to a cot¡travention of any provision
of, 'f t:e F-x'ir¿nl'l¿tila! Pro!¿ctíon .7cr, 197 I , The )ulario
il'al¿r R:saurces Åcl or thc regulations maCe under either of
ihose .{cts.

i 6.-(l) No person shall proceed rvitlt an r'rndertaking
contrar-v io an)' term or condition in:posecl by the trlinister
i:r giving approval to proceed rvith the undertaking.

(2) r-o pe;son shall give, ;nake, issue, interpret or apply
¿ny licence,. permit, app.roval, peimi.rsion, cons¿nt, loan,
guaranlÈe oí repavment of a loan, grant or subsidy that
is requirrd in orcier to proceed tqith an undertaking contrary
to anti term or conditicn ,imposed by the ]linister in giving
ápprot'a: to píoceed rvith the undertãking.

t ?. \\ì,eíe a proponent of an undertaking proposes to
make a cha;r3e in the unCertaking.

(ai before the ]linister has given a¡rproval to p,oceed
rrith the undcrtaklng, that does not conform to the
enqironm¿¡ìtal assessment of the undcrtaking as

accepted b1'the llinisrer; or

(å) aÍter the lfinister has given aPProvel to proceed
sith the utìderraking, that Coes not con{orm to any
te;rn or condition impo;ed uPon the approval to
procËÊd. rvith the undertakinS,

this Act appiies to the proposal to make the change in the
unCcriak::ig'a-r though the proposed change rvere itself an
unciertaking ro rçhich this Act applles.

ßlere
i..i4:eÉ9
t;3i,osts
:ù c¿a:ÉÈ
Eâè;-éjiir3

PART III

esv¡sos r¡rsr.{L .ìSSESS][ENT BOARD

co=eos:',to¡ 1S.-(l ) .{, boa;d !o bc' knorrn as the Environmental Assess-o:zaL'¿' mcnt Board is establishcd end shall be cornposed of not ferver
rhan tì..'c pcísons rrìio shall be appoinle,J by the Licutenant
Gover¡tor i:r Co'.:nci! and sh¡,ll rrot be employed in thc public

. sr'n'icc oí O¡:¡ario in ihc employ of anç ministry.
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(2) The Licutenant Govcrnor in Corrncil shall dr'signate. a ff¡173"
chiiiman and one or ttìore vice-chairm.-n from amortg ¡þs cialr'eo

members of the ßoard.

(3) ln the cas.' of the abscnce or inabilitl' to-rct of tltt åo"ilffi"'
chaiiman or of there b.'ing a vacancy in the ofñce of the

chairlnan, a vice-chairman shall act as and ha've all the '

powers of the chairman ancl, in the absence of the chairman
ånd vice-chairman or vice-chaírmen fronr any meeting of

the Board, the membcrs of the Board Present at thc meeting

shall appoint an acting chairman rçho shall act as and have
all the þorvers of the chairnran during the mceting'

({) The members of the Board' other than the chairman. å'"Tr:'-
shall be appointed for a term of one' t$io or three ¡'ears- so

that as nòirly as possible one-third of the members, other

than the chairman, shall reti¡e each year.

(5) The chairrnan of rhe Board shall be appointed to hoid*ff;r""
office during pleasure.

(6) Every vecancy on the Board catrsed by- !h? -de¡.th' 
t-øcor""

resignation'or incapàcity of a member roay .be 6lled by the

^ppóintr"nt 
b1' tÈe Lieutenant G<¡vernor in Council of a

peison to hold-olfice for the remainder of the ter:n of such

r¡ember.

(7) Three menbers of the Board constitute a quorum. quoru'

(8) Such emplol'ees as are necessa'-"- !9 carq' or:t the dsliç3 Ecplo¡ees

of ìúe Board sttaiite appoinicd undei i"/,¿ Public S¿r¿ic¿.'lc/. å'i;3're:o'

(9) The Boaid may appoint from time to tirne,one or inoie 
=lü"."persons having technical or special knorvledge of anv matter

io inquire inio ancl report tò the Board and to assist the

Board in any capacitf in respect of anv nratter before it'

(10) The rnembers of the lJoard shatl t¡e paid such-remttnera- ;o:"oo'o"tt-
tion and exPenses as are determined by the Lieutenant
Governor in Council-

(ll) The po\çers of the lSoard shalt be exeiciscd by resoiu-Pi-"::j:"
tion ãncl the Boarcl ma)' Pass resoh¡tions governing tlie.callir'3o'rc*'*
of and the proceedings at mectings and specifying tle Po\\'ers
and duties 

-of 
emplol'ees of the Board and generalll' dealing

with the carrlìng out of its function.

(12) The Board may deter¡nine its orvn practice and f,[lctk"
paoa",lut" in rclation to hearinç and may, subjeci to e;ocedcre

åcction 28 of. Ti¿ Sla.lutory Poueri Procedure Áct' l97l ¿¡d re71'e{7

the apprcisal of the Licutenânt GoveÍnor in Council' mahe

..ii* lit*tnlng srtch practice and procedure a¡d tÌ¡e ex¿rcise

of its porsers-in rclaìio;r ther¿io ancl prcscribe such forms

a-s are considered advisable.

(lJ) Thc chair¡nan mar', in rvriting, authorize less then a

oro."- of the Boarcl to ionduct a hc'aring and the nrember

or nemt,crs concluctlng the hearlng shall irave al! the porvers

of the Board for the purposes oi the ìrearing'

(11) )io mcmber of th¡: BoerC shall parti':ipetc in a cìecision

of'thc Boarcl pursuant to a hcaring unlcss hc rvas present

t!¡roughout the hearing and heartl ¡he evitlence ancl argument

of thã parties ancl, cicept with the conscnt of th" pertlcs,

no deciiion of the Bo:.rd shaii be given unless all members so

presen: participate in the decision.
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;;r-¡¡1i - (1-í) For the purpose of pioccedings b"ío;e thc Board' the

l;J;.=t'* BJrä ;y'"op.'i't fto* arn-ong a class oí paities to the
i¿i-ii:ue 

"ta*.¿i"g" 
håt;ing, in ihe op!;':on- of the Board' a c'lmmon

í;;"tJ:J-;; tË'rep:::cnt'rha" cla's in thc p:occcding>' l>tit

..1' otli.r'n'*ãUtt of lhc class fo¡ rvh:ch sricf appointrn'ent

rças nr¡-<ie r::ey, rvith -'ire conse:ri of the Board' take part ln

the ç,roc"edi;r!s nctruilhstanding the appointnrent'

e:::;:ia: !o
êk¿ :'a- l¡
;rc?¿¿l;ãs

dÊrls:?f

De::s:o:!.
È:. .. Í
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(16) The']finistcr is entitleC, by cou;'el or other\\'¡se' to

t"È" p.,t, !n proceeding; beíore the Board'

(l;¡ The Boarci shall gír-e a cop¡'oi lts decision together

rti,i irrì,."r, reaso¡ìs ¡l'.eicfo; Ìo th; llinister' to th¿ pa'rtio'

åi'-tl;t.'ì" "jpoit,t"..", 
!¡as been made pursuant ro sub-

i"ctior, 15. to ìirc aplointte on behalf of thc class' anC ¡o

t".ìi ãii.;' p.rso¡:s ¡-'' Ì:a"'e ¡ñad¿ rçri"ien subnrissio ns Puri ua n t

ì"-.ti'*.'...iå" 2 ol seciic¡n 7 arrcl to the cicrk of eech r:rrinici-

p"it',* i,i ttf ,ic!t tllc ulìii(r¡.ll{i¡ìS is bci;rg or sill bt' c:t¡'rit'<l

out.

(18) \o duci.sion oí.'.Ìr: Roar<! is effeciive until it becon:es

fi:ri-i p'.irsuant tc¡ sc-ctior 2l'

(20) Escept as orherrçise p:oticleii in r.h:'r 'ict' Ti:t S!c!::lory
po.-,.í.n)ár!¿rrt Åt!. I9îl 'applit- to thc' píoceÊdings of thc

Board.
19. ,{. hea¡ing conducied by the Board or a n:¡:ber ot Io':.Í='

*"-riU.o ãf the"Boa;d shal Ée oPen to the pub!ìc Nce?l 3,-'ã.ii".i"-

,u'lete the Ecarci or the ¡ne:rber or rnernbcrs of ihe boaíd

.onã".iing the hearing is o; are of the cpinion that nnaiters

;;r: b. di"closed at ihe heeríng that aí3 oÍ such a natì'¡re'

;"ï";.;;;;ã- ;; ih" 
..i."u 

n't"it"', that th': dc:i rabiìi-'r' of

"t"iàiìg 
äitciosure thereof in the interest of a:ri'- person

"i:-.t.'¿'or 
in the public interest outr';cighs-the d=srra'cility

;iä;;,iîg io ìtt"'p;inciP-le that lcarings be o-v:n 
"o.the

oublic- in ìçhich ca-'e, the 
^Board or ihe membcr or cre::rbers

åi;ï; Ë;;'ä';"td"liins t!.t" hearing nras' hold the hearins

concertr!ig an."- such rnattcrs ì.n cancra'

:O. .lny decisicn of the Boa¡d that becomes final pursuant ts"îi"T.,'
t"ï.tià.'2J shall be-ãeer-ed to be the decisicn of ihetsæ:d

iîi"i.i"f-å, of tr," l;inirter rvith the approval requlred by

sectìon 14.

21. No ¡lember, emplovee or appointee of ¡he B¡rrd snatt $i'ilfl-^+!'-
belciu;rea to give test'imänf in ánv proceeding rvi:ir regard -;Ë$¡;''i""'

io infåi*",i"n ãbtai:led bv him in thuJdischarge oí.his ¡!¡¡i¡5 oieosr '

;; ;-;.;Ú"t, emplol'ee or appointee of ''hc Board

22. \\'here the Environnrcntal Hearing Boarcl' est¡'blislrt'd i'åiji:^
unãli r¡.:-ontario lt:,,iir R¿sor¡¡rcs lc!-, proposcd t" 

-hîl:] 
F"s'g'Irrìa'

;;;;;"".;d but did not corr'pleie ] n-t1!tic ht-arin3: or tttd 
----

no: repcrt thercon ,r¿ai Ti¡¿ b nlario' it'ailr Ri-s4:rrcis .{ ¡.' re?r. c' Êd

or Tr':¿ Etn'irotnntnttt! Pro:'¿rlion i-ct' 197 I ' imm*diately

úeto;e tltis seciion came into (c¡rce' the hearing :hali be

;;iã';t c-ontinuect or the report may be rnece.bl' the Env:ron-

n:*"t"t.{';essmentBoardor,rvhereitisnece':s¿rvor
.àiit"¡:. in thc o¡rinion of the chairrna¡r of the Erli;on-

;;;;i .it="tirncnt' Boarc. rhe Environcrent¿l Â-'-'e:s;nc'nt

Ë;;;ä'*"t: l;tt a fresh hearing ancl. an1' action or nc:ice

í"t.ti át?t.n uy tt'. Ençironåcntal Hearing.tsc'"rd shall

;;'ä;.;.å to havc been taken or given by the En'iron-

mental .åsse.sment Board'
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23. F-or purposes relevant to the subiect-maiter of a åi;f;*i:;
hearing, the Bo¡rd, its emclcl'ees and appointees nìev enier
and inspcct any lanci or p;emises other than a Civc'llirg
at an\' ;easonable tilne.

2+.-(1) \\'ithin trventl'-erght darvs after rcceipt 'o-v the l=.;?3ii;3í
llinister of a decision of tht Eoartl on anl' maiter referred ¿æ:s:cÉ

to it b-v notice of the lfln:ster PuÍsuant to subsec:ion 2 of
scction 12 or scction 13 c: made pursuant to ciause c,

or rçithln such longer pe:iod as may be detc:mined bv tire

]Iinister rvithin such trventy-eight day period, the )linister'
s,ith the approval of the Lieutenant Governor in Council

or such ]fini.;te:s of the Crorvn as the l-ieutenan'! Governor

in Cosncil ntav Cesigi:a-te, nìav.

(4) var)'the rçhole or any part of the decision;

(ô) sulrstitute for the dccision of the Board, such

decision as he considers appropriate; or

(c)' bt' notice to the Eoer(l ;eqrrire the Boar<l to hold' ' u'n.,,- lrearing of the rvhole or any Part of the

rnaiter referreá to the Board by the notice of the

ìfinister and reconsider its decision'

(2; Subj:ct to subsection 3, a decision of the Board is

ñnaíafter'the expiration of the period or periods mentioÌ:ed

in su-hsection t unless, Dur5uent lo subsection 1' the clecision

is *'ar:ed or a decision is substiir¡ted for the decision of the

Boa¡d or a neiv hearirtg is required.

(3) A tiecision of the Board that has been varied Pu-rsuant'
to'cíause d cr a decision ihat has been substituted for the

decision of the Board Pursuant to clause å of sub"ection l,
is final.

(-l) The l!inlster sh:ll g'ive notice, togethe¡ rvitl" rvritten

,.r.=á"t therefcr, of any i'ariation, substi-'u"icn or rcquire-

rnen: of a nerv ltearing pi:tsuant to subsection I, to evcry
Dersca enti:l¿d tc reclii'e a copy of the decision of the
'Boa:d pursuant to subsection t7 of section 18'

P.{R.T IV

PROVI.\.C ¡.1 L OFFTCERS

25.-(l) Thc Jliníster inay ¿.t¡rn"te in writing one

or more emplo¡'ees of the ìÍinistry 
- 
or other P€rsons as

lro.'incial oñ..i. for thc PurPoses of any.section or Part

äf tt,it Act or anv regula'.io:l or seciion o{ anl'-regula':ion
rnacle ':nder this ict ihat is referred to in thc dc-signation

""Jin 
. Cesignation n:a-r' lirnit the authorit¡' of a prc'vincial

olicer in s"cÍ ,nanrrer as the jlinister considers nt'cessart

or ¡d,r'isable.

(2) The Jlinister shall isstre to ever]' provincial o{Ìicer a

..itin.-a'," of his dt'signation and cserv provincial otÏrcer'

in t¡e L'riccution of iis ctutics undcr this '{ct ln<l the

r.:grrla:io,rt, shall produce his certiftcate of de'ignirtion

r¡Fxrn req'\rcst.

9asls:atf03
cf !ròçirc:al
ol'.ce::

¿?rlsa¿io¡
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:O.---(l) \\'here a provincial olñcer has reasor¡ablc grounCs tl"iiiit
for b"'lieviirg that it is nccessary' for the PurPose ol '!he o¿ìc¿r

aclnrini:tratiän of th:s .{ct and the regulations, he ma1"

unon uroduction of his certificate of designation, c'nter at

","r' 
,J..on"trle tirne anv builcling, olher tlì3n a drvelling'

of'nn,rl struct.rrc. nrechine, vehicli, [¿¡id. rrater or air ancl

nrak"'or rc'quirc to be made such survel's,. L''\:inlinations'
irtvc-tigatiorrs, tests and inqrriries'- as hc' colr:ith'ri n('ct'ri;tr\'
fo, ,uè'h purPose, includlng- exanrinations .of books, records

ancl docurnen¡s and ma1' make, take and reinove or ma,'

require to be made, taken or removed samples. copies or

e.rtracts.

(2) \\'here a provincial judge is satisfied,.uPon. "n #1*iå.,":."
pa)ú applicariori Uy a provincial- officer'- that there is

i"^ron"ËI" ground for believing that it ís necessary, io
.nt.. 

"ny 
büilcting, including a dw'elling, structure, machine'

vehicle, iand. t'at¿r oi air for the ac]minist;ation of this

.{ct or the regulations, the provincial judge may issue an

order authoriÃng a provincial officer to enter therein or

thereon and to make- or require to be made such sun'e'¡s'

examinations, investigations, tests and inquiries anci to trl:e
the other aùtions meitioned in subsection I but every >uch

"niri'. 
t"t""v, cxarniraiion, investigation, test, inquiry and

ãin."'tu.¡, áction shall be maCe or taken bet'*een sunrise

"nà su:rset unless the provincial jud3e authoÍizei the

provincial officer, b1' the oider, to so act at another tirne'

2?. No Peison shall hinCer or obstruct a piovincial !r};J'i':¡Ì-"t
'oÍñcer in thä larvful çreríorn:ance of his duties or knorçinslv o'-='ce¡

furnish a provincial ãIñcer rçith false informaiion or refuse

to furnish'him r';ith i¡rforr.ration requirccl for the purPoses

of this Act and the regulations.

2S.-(1) Every provincial officer shall preserve- -<ccrecy-l'åi:iã.r^,
in respect' oí ali r¡atters tha¡ co6le to his kno"vledge -in
the course of any survey¡ e-ramination, test or inquirl' unCer

this .'\ct or the regulatlons and shail not cornmunicate a;y
such matter to eaY Person e.\cePt'

ia) as may be requircd in connecìion rvith the aCnini-
stration oí this ¡\ct and rhe regulations or any
proceedings under this ,\ct or the regulations:

(ó) to hls connsel; or

(c) rvíth the consent of the peison to rçhom the infor-
mation relatcs.

(2) Except in a proceeding under this 'dct or the regu- Ideð

tatìons, no pro.'iniial officer shall be requ.ired to give
testi;nony in-any civil suit or p;oceeding rvitli regari to

informaiion obtained b-v- him in the course of anv survey'

..*.o¡n"tio¡, test or inqüiry under tìris Act or the regulations'

Àî;i:.¿::oR
D': s:s!c: ¡ I
Cor: t

PÅRT V

.AD]f T}-ISTR.åTION'

29. The ]linister, in addition to cnv o''her rerne'l-r'. a:rd

to ããi' f"n"t.f imposed b-ç larç, rnay appty to the Divisional

Court for an order,

(a) cnjoining an.v act to proceed rvith an trnderta'king

coi:rerv to thi'j .Act; or

(å) insaiidating anY licence,- pernrit, 
. 
approval, per-

misslon or consent issued or granted contrar)' to

subsection I of seciion ó,

and the couri mav make the order on such terms and con-

éitions as the couit considers proper'



Page 136

Er¿cp'-!o= :]0. \\'here tlle ]linister is of the opinion that it -is-in
the pt:blic !nlerest. having regard to the purpose c'f this

Àct änd rv*i3hing the sarne against the injury' <Janragu or

!:¡terference that rnight be causcd io anv Per::on or Propcrry
L,,,' the ap'rlicatic'n of this Åct to. an."- undcrtakin3' thc

lÍini;ter, ìi'irh .pototal of the Lieuienant Gor'¿r¡tor in
Council or oí sucii.tliniste:-s ot the Cro\ln as the Lit'utcnani
Covernor in Cot'.ncil nra¡' designaie, ma]' b¡' ord':r'

(a) esenpt the undert:king or the propone;:t of the
' ' urCcrìal:ing from tlre aflplication of this åct or tlìc

regslations-or an¡' màtter or rnattcrs provid':d for
i¡r thls åct or the regr:laiions srrbject to such t'-'r:ns

anci coacii¡ir¡ns as the ]linister nla-r' inrpose:

. (ô) suspend or revokc an e-relnption rcfr:rrcd to in

clause a;

(c) altcr or revoke anY term or cc¡ncliii''¡n of an

exe'mPtion refcrr¿C to in ciausc ¿'

D:sc:osr:e 31. ì*otrçitlrstanding any other provision of-. th:s Åct,
s'he¡e the l'linister is 

-of the opinion thilt comPliance rçi"h

err' p;ovisio:l of tl:is åct ís carrsing. rviil cause or *'ill likt:lr'

c¡-'¡-.ii the disclost:ie of nattL'rs that are of sucll a nature

thatthedcsirabilityofavoitlingdisc!osurethereofinthe
i:iterest of ¿nv pcison affected crr in the public iniercst
oirtrçei(h* ttr._. 

'cir:sírri'oilin' of <lisclc':ing suclr rllitt:t l - t(¡ tlr('
public'tl:c'J!inisterrnal..ntakt..st¡chordt'rfortlreprotecticln
àÍ such perso;r or tlic public intcrest as he considers

n3cessarv or advisable.

:3::.--(l) The Jlinistcr shall cause to bt' nraintainetl a tu"od

rccoid of tt*ttt' tt¡dertaking in rcsPect of rrhicll aIì ulì\'iÍ('¡iÌ-
rr¡unÌal asscssnrcnt l¡as btc¡r submittccl untler tl¡is .'\ct that.
sutrjr:ct t() anv orclcr of the ]finister Pl¡ísuant to secti'.rn il'
sl¡aíl consist 

-of 
the environnrcntal assessntent, the re"-it'rç

of rhr'environmental assessn:ent that the Jlinisrer catls*tl to
bc prepared. anv s.rirtcn submission-', anv decision of the
B.laitl òr th.' Jlinister together \sitlì \sri¡ien reasons therelor' if
anr', maclc under this Act, an¡' notice under section 9,

suúscction 2 of scction 10, subsection 3 of section 1{'
srrbsection { of scction 24 and section 39 and anv order of
thc Jlinister Pursuant to this Áct togelhcr v"ith the rçritten
reasons, if aay, therefor.

(2) The Jlinister shall, upon the reque5t of any person.lr"æ"ttoo

mikl ar.ailable for the inspection of such person an,v record

refcrred to in subsection I including anl- document formi:lg
part of the record a-q soon as Píscticable aí¡er issuance ol
reccipt of the document.

SS. Tlr" ìÍinister, for the Pr¡rposet of the administration ä"o-:;:y.?=d
ancl enforcer¡:en! of this .{ct ancl the re¡Jtrlations may, }:rÀ5:èr

(a) conduct rescarch rvitti respect to the environme:ìt
or environmental assessments :

(ö) concluct stuclies of the quality of the environment:

(c) concluct studie; of environmental p-lanning or e'n-

vironmental assessments designed to lead ¡6 ¡þs rvise

use of the environment bY man;

(d) convene confcrences and conduct seminars and'

edt¡cational and training Programs rsith respcct to

the environn¡cnt or environ¡nental assessrrents;

(a) gather, publish and disseminate informatiorr s'iih
iespect to the enf ironmcn! or environmen¡al assi's-i-

ments;
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"¿rso:.21:lall il:t

(/) make qrxnts ancl loans for rese¡rrch or the tr¡rin!;lq
of pcrsons rvith respcct '.r.r the environn:.-nt cr
envi;onmental ass¿ssnlents in such aÍnounis ír:ld
upon such tern:-. anci conditlois g; the l!!ni-rrèr, :L:b-
je.-t '.o the approt'al of the J-icutcnant Gover:rr,r in
Council, nta,v Ce iL'itÌline;

(g) appoint conrr¡itiees to perform:uch adsisorv
firnctions as the J[:nister consiCers adviseble;

(/:) make such invcstlgations, sun'c'ys, exar.rinations,
tests and other arrangements as he considers nec¿--
sary; and

(i) rvith the approval of the Lieutenant Governor in
Council, en',er into an agreernent t'ith anv ¡{overn-
mcn: c'i person u'ith rcsPcct to thc env'irorìmcnt o!'

enviro;rmen tal assessmen ts.

3+.-(1) E.xccpt in the casc of an application f<.ri jrrdlcirrl
rcvir:rv or an actio;r or proc'-'*Cing that is sp':cifrcalls orovltlecl
fe¡ r'ith rcsp¿ct io a Peri'Jn referrcd to in this subscciioa
in any ¡\ct or in a rt'grrlation uttde'r this or any otlter,\ct..
no aciicn or other proceeClng for damags or otheí\\'ise lius
or sha.ll l¡e inst!tutcci against an enrplo,t'c'c of the \linistrl',
a rnember of ihe ßoard u- ¿ f¡6rvn ernplol'ee rvit!¡ln the
n:cirrrirrg oî, 'f ):: Pròlic Sirtic¿ ¡!t'l ','"!tr¡ !s a ¡i: c"''i::ciai
officer or is actln¡; Lrncier the direciion of an ernpiol''eÉ of the
ìllnistry. or such tncnlber or prr:vincial olììcer, fc¡r a;tv act
donc iir gocC fa!th in thc er:ecution or intenrlcd e.xc'cution

of any <!uìr,'or auil:oritv undcr this.\ct or for an1'allcged
negleit or Ccía-,:lt in the execution in gocd faith of anv strcÌt

drrït' or auihontç.

(2) Srrbsection I clocs not, by reason of subsections 2 airtl {
of section 5 o1 Th¿ Proctedings .4gains! tln Cro¡¡'t '1cl '
reli¿r'e the C¡orrn of liabi!!r,ç in respcct of a tori cornlniiied
bi'an:rgent or servant ol the Crorvn to rvhich it rvoulcl

oil¡enris..- be sul>ject and ¡h,-. Crorrr is li¡rble urtder tlrrt .{ct
for anv such to:t in ¡r ìik:' manner as if sr¡bscction I lr:rci

not beeir enacted.

. 35. \\'ìrcrr-'a ProPonent is reouired trnCur ihis -{ct rrot

to proceed s'ilh an unCeriakinc uniii an en\'i:o;lnlL':li¡'l
asse-.sment of ilte undertal.:ing has been acct¡rted bv tl:e
)iinistc'r anr-l a public hca.:irrg is rcqtrired or pertni'.tcd urrcic'r

Tht Ëni,irÌ./Jnclr.l¿l Prot,:c!íon ''l'ct, 197 I or 'fl¡¡ Ot!ario
ff'¿/c¡ R¿.so¡oc¡.s -{cl other tl:all l¡v thc lÌlrvironrnctlttl .\pi'cal
lirrartl or tltL' Ontario )iun:cipll [Soartl s'ii!l rtrspcci io t lrc

und*rtaking. the ]linister s\all ordcr,

(a) that the public ht'êring under such othcr åct mal'
bè proceeded rvith and that this Act or thc rcgu'
Iatiòns or anv Inat-ter oi trÌatters provided for in
this .-\ct o:' tlìe r!'gr-!l¿.lions tlrrt is specihcrl in tl:e. order dos's ltol ePpl)' to thc unCcrtaking oi' ¡rro-

Ponent; or

(ö) that this .{ct applies to the rrndertakirrg ancl

proponcnt alttl ihc pubilc hca.ring trnCer sttch other
,\ct shail be decrned not tc be rcqrrired or pcrmitted.

38. No person shall ktrorvingly give falsr: infc't nrttio:l
in ar.y apþlication, retuÍÍt or statement matle to tlre
]l!nlstãr, iìre Boarr!, an c':np!oyee or appoirttec of tl¡e

Cio'Ær so:
rcl:EsÉd g,
ì ! abil::y
;'..s.o. i9?').
c. iis

ts:¿r:i1É
rn¿ai'
c:5er

¡r.¡.C.¿)
P.S.O-:9:0.
c- lJî

Fa:*
I îlorFÃ ¿i o!
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tto¡íd, a Provlnclal o:l¡ccr or any ernployee, of the '\lrnistry
in-i..i".t'of an]' Íratter uncler tliis '¿\ct or the reçrlations'

3?. in any Pros!'cution'- proceeding or. hearing iinrier c'"j.tft"ta

this jcc o; thä ràgulations, thc production of' eY¡¿eÁce

(a) a cr'rtificate or rePort of an anall'st .in the ernploy

of thc Crorçn in right of Ontario dciSnated by the

)f inister as to thã analysis, ingredir:nts' quality'
ouantitv or tcmperature-of any material' rvhether

sttla, tiquia or gas or any combination of them; or

låì anv document unclcr this Act purporting to be
'-' signed by the }finister or by or ior the Board' or :

anY certified coPY thereof'

is òríz¡t:z /¿c:¿ eviience of the facts staterl the'¡ein and of

tì,J ou,iJt;ty of the person rnaking the docurnent rvithout

any prcof of appoinrrnent or sigilature'

3S.-(1) åny notice, order, approval or other docrtmentse¡dc"

unãJi tr,ii åci or the regulations is sufficienll)' gi!-en o.r

..t"i¿ if delivercd p".tott""Uy or sen-t--by registered. mail

adctresse.:ì to the pirson to rvhom deliver)' or s¿rl'lce ¡s

io-I" ã"¿. at thË latest address appearing on the recorCs

of the )linistrY.

(2) A notice,

(aì eiven bv the lfinister pursuant to scction 9' section
' ' i0 ot súbsection 3 of section 1{;

(ô) given by the Board purstrant to subsection 3 of

section 12; or

ì:ottce to
ciÉ.E oí
nEiclÞ¡¡ltt

ED l¡ac

(c) of the order c;f the ]linister Pursuant to section'11'

shall be siven to thc clerk of each rnunicipality in u'hich

lhe underìaking is b*ing or rviil bc carried out'

(3) Where notice is given or service is made b¡' re'¿isterc'd Iú'o

*iil, tl't" giving o; scrvice shall be decrned to be n:ade on

,¡"'-i.-;.n',r't daji afier the day of mailing unltss the perso'r

;;-;"; nati.é s given or on t"hom service is being made

å.,tuiiü* ìhat he"cid not, acting in goocl faith' through

^lìãi., 
ã..i¿ent, illness or'other 

-t^usc-beyotd his control

;;.;i;iÈ.f;ãtice, order. approval or othei docurnent untii

a later d¿te.

({) \ïhcre'the }linister or the Boa¡d .is of tire opinion

thài'because the person-s rsho are to be given anv notice or

docurnent under this .{ct are so nurnerogs' or f# anv cther

.¿iä"'li rt ìÃpracticable to give the notice or documcnt to

;ìi; "t)-'or 
inu p.t.oo inãividually' the- ]linister or rhe

Bo..rd. aí the case- may bc, ntay- in-stead of doing so' c-ause

írî'"it'i." oi ,coson"¡t'" noiitt äf the con"ents o[ the docu-

;;";;'b"-;it"n to the persons !i' pt'ulic adve:tisement or

;l;;;it" ;",h" lti"itt.r'or the Bbaid mav direct' and the

ã"i.-o" rt¡',i.tt such notice or reasonable notice of rhe cotrtents

"i'il" 
¿o.u*.nt is first published or otllerrvise given .as

iir".,-¿, --rt*U be decnred tå ;* th" dî'te on rvhich ihc notice

r¡r Coc'¡;nent is given'

t!siåc::c:or l5l The making available by the Jfinister of u^ ::Pl^:táãc:;=e:- .-Jtå¿".ìion maãe by an)' meani of a documt':lt rs com-

;ìi#ï';;;i, 
'ii.,J- 

piå,iriãns of this Acr autlrorjzing the

in;Pec:iotr of the document'
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í6) \otrvithsta.nrlin'; ant' provision of tllis 'A'ct, a Cocu:lrc'ni

n:i* ir-' clcsi¡c'ccl bl"¡¡ '-lnà-r thc' authorit* of t¡e \ii;lister
r,.-h.1n it has úeen ionrpl.:tci-1' recr¡rded cr copicd. and tÌ:e

¡tlq¡,rding ot coPv i; rc'iainecl for the PtlrPose oÍ tn:ptctton
under tÌ'.is scc:ion-

SÐ. \\'here a proPone¡ìi of an undertak;ng in re'spr'ci

of 
-çhich, on a'ntiton*en!al assessnÌen" has bccn accep"ed

bv tl,t, ]lini.ter:rnC for rvhich approval to procec'J Ìras bc¿n

giv*:r bs thc ]finister rccuivcs noticc of a:tv frrci, 'iiu;tiion,
ì'.'..nt. å¡clcr, procecclinq or applícation ihe rcsuli of r'¡lrich

oí c.Jrì1F,liírncrl rvith ttlh:ch ha-s affcctecl, a-ffecls oí mav

afícct ti:c aLbilit¡- oÍ llìe Proponent to proceod s itlt tliq'

ur:clbrraklrrg in áccorclancc''"'iih an) ter:ìì s¡ çc)¡1di¡i1rrt io
s'l:ich thc appro';al of tlr':'l'Íinistcr to procccci "r'iili the

u::Ct'rtaking ìs s'.r'bj,-:ct, the proportent shall forthr.''ith gi"'e

nr.r:icc (herec'f to tl:'¡ Jl!nister.

-tO. Eçcrv Person, rvhctltt'r a-; principal or ¿gent, or aìl

eln'-'lot'c¿ oí 
"ither 

of '.hern, rvlto cotltravenes anl D1'ui'isi'r:^'

.rf ìlil .\ct or the r'-'gular-ions or fa.ils to conrpil' * ilh an

oíder or a terrn or conclition oÍ:,n approval isstr':tl u: givrn
urCcr this.-\ct is guili¡'of an offe¡tcc arttl o:r slrllìnìitrv
corrviciicit is liab!¿ 

-on ¿ ñist c'¡nvictir.r¡r i<¡ a Í'rne oÍ not

::ìL\íù tlìAlt S5,C(10 ancl on a sub::e(ltlent consiction to a firtc'

L1f not ltrorr'tl¡rrrl S10,0rj{) Íor evt'rt'<lav or F:tlt lltt't'':cf tt¡rt';r

rvhich ttrc oÍfcncc occtìrs or contil)ittis.

P.ART VI

EGUL.{TIO.\-S

41. The Lieutenant Governor ín Council Inav nìake rrrgu-R€o-r:ÀiloÊs

lations.

(,2) dcfining an); enterPrise or activitv as a major conr'
merciaf or business etrterprise or activitl';

(l.r) defin:ng enterprises or acrivities as cla:ses of ma;or' - 
comrnercial or business enterprises or activiticr;

(c) deñning an¡' body other than a municipalit]' as a
public bodY;

(d) designating any major commercial or business enter-' ' 
prisã or acti"ity or class of major cor¡¡nercial or
Ëusiness enterpiises or activities as an unCertaking
or class of undirtakings to rvhich this 'åct applit-s;

(cJ dcsignating an]' Proposal, plan or Progran¡ or en)''' 
clasi of pioposals, Plans or Prosranls i:r res¡'ect of
any' nralor conllnL'rcial or busines-r cnÎcipi-is.- or
actlçltv or anr class of mlljor contllì!'rciùl or htisii'lcss

enterpriss or activities as an undt'rtal:ing or class

of unciertakings to rvhich thls Âct applies;

(/) exempting anv pcrson, cla-ss of Pet'sons'.unclertaking-' or clar*s ol rrn<.1.'rtakings from thc' provisicns of this

Act, ¡he regularions or ãny section or par¡ ol a scc¡ion
thereof arrd designating.atì\: enterprise Ûí activi¡\- or
class of enterprises or activities or anv propc'el'
plan or Program or anv cla-cs of ProPosals, ¡lan- or

progíarns in respect of any of 
-them.b1' 

o¡ cn bcl:alf
åf È.t Ilajcst¡; in right of Ontario' b1' ã puLrlic

bocll' or public'bodics or by a municipalirv or :nuni'
cipaiities-a; a¡r undertaL'ing oi class. of unclcrtakings
to rçhích this ¡{ct applics notrvithsta;rding any
exenlption uncler this clause;

L':ìr.
to Ì.Ê
çiï:::o
-(.::: l:: e:
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f) prxcribrng a<lciitional information that shall bc con-
-' iaincd in-cnv¡ronmental assessmencs subinitiecl to

the .\linistcr;

(/r) prescribii':g forms. for the PurPose' of this '{'ct and

Providing for thcir use'

+2. .{ class of u¡Certakings uncier this Âct or the reSu- $1;"'3r
¡ations rnay be CeÊned rvith rãspect to any attribute' qualit¡': ur'r";"

or characitristic or conbina.tion thercof and rnav be deí-lncd

toincliieanvnttnberofu:rdertakirrgsunderg¡'l6rvnersltip
oí :ncrL' than one orvnc'rship and rçhcther or Tlot of the same

t)'pe or rçlth the sarne a'.tributes, qualities or cha'racteristics'

!:--oü--9í--- .15. Ånv reguìation may be general or Particular .in its:e3sai:os 
applicat'ion. mãr' be iinlitetl as to time or place or hoth and

ma.¡- exciuCe anv place f¡onr the application of the regulation'

i-1- .-\nç rr'gutation n:av adoPt l¡-v reference, in rvhole or

!r Jr:rt, .t1:lh lrtch chenges as tlìe I-icuienxnt. Govorltr-'r in

Counc:l co¡:-.iCers necessary, attv cotle, for¡ltula, siantlirrcl or

procedure. and nta¡- require c.onnpliance rvith any cocle,

it:ndard o: procedt:re so adoptecl-

-{iri:p-troa +,;.-(1) Å regulation is not effcctive rvith resPect to.an
ìed?-:!os enierp:lse o; acti':'it¡' that is cotnnrenced before the regtr!ation

cor¡.lui intr.r force.

.:.:riln
: ¡;l: i iic;s

a regula:icn is effective

(a) anv major cprnnercial or busin-'ss enterprise or' ' 
ac'.itity that is conl:nenced afier the conring inro
í¡.':c¿ of this .{cr and' tirat Lr belng ca¡r!'-'d on or is

. !'!c't coi:rpletcd rvhen ihc regulatlon cctnes iìrto force;

(ò) a s:gnifica¡ìt chansc nta'de in a-n1' nre¡'or comrnt'rcial- ' 
o; Èusiness cnterprise or acri\'ìty afler t!l': cotliirrg
into foice of thi:.\ct ancl that is being ca:'ri'ed on or
is noi co:irpletc'd before the regula.ticn comcs into
fo:':e; or

(c) arri' urot>osai, plan or Progrllnl in re¡Pcct c'Í.any' 
máioi corn:nercl¡rl or business enterp:'isc c'r activity
c.rr ¿rt' ciass cí rrajor co:nnercia-l c'r buslncss cntgr-
pi:;'.s cr ¡.ctiviiiel piouc=ecl or m¡'-de b':fore the
ðo:ri;rg inio force oÍ tlre reguiation rvì:ether the

.PrcDos¿l, plan or Pïograln is proposed or marle bclore

ðr jfter the ccrning inio fc'rce of this -\c'"

(3) \ot'.'.':thst:'.nding subse-c+.ion I, a regulatir-r:t ntacle unCcr

clcuse / oÍ seciion 4l is elíective rçhether the ent':rprisc. or

actir-iti', or c!as: of enterpriscs or activities, or proposal, plan

or p:ogtnnt cr ciuss of proposals, plans i-': prcrslrînìs itt rc:¡rcct

cf any cf ih'-'nì is commencetl, carricd on, nletlc (ìÍ Pl'(ìl)or:(ìct
b.-Íorõ or ¡-:ler the corning into fo:ce of this Åct.

PART VII

l\f ISCELL,\À-EOUS

+6. This .{ct conrcs inro f,rrce on a day to be nan'lcd b."., l,1.Tl"o"-
proclamatiou of thc Lieu¡enant Governor.

47. This .\ct may b€ cited as Th¿ Enaironn¿ttlal ,{ss¿ss-s:orÈ;tt:s

nen! ,4c1, 1975.
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At its meeting held on February 14th, L974, the Executive Polj.cy

Committee Passed the motion:

"That the Board of Comnrissioners be instructeo to PrepaJre
guideli¡es for the timing, content,, methodologiy and re-
sources relative to the preparation oi future Environmental
ImpactReviewsrequiredunderSecÇion653ofthecityof
Winnipeg Act."

sectíon 653 requires that an Environrnental Imgact Revierv be prepared

to assess the potential effects of cert¿lin public works proposed by

the city. Thís legislative requirement reflects the growing concern

of our society to anticipate, and prevent or núnimize,. deleterious

changes in the environment. Any gridelines adopted for the fuIfiIl-

nent of this requirement shoulcl be directed tovards ensurÍng that the

clecision of Council with respect to a publÍc workr' is based on the ntost

complete assessment of potentiaL effects that the administration can

reasona-bly provide.

In ad.dition to a concerrr for a comprehensive assessment of potential

effectsr the need for anticipatj-on of chanEe establishes as a major

concern the institution of the Environmental Impact Revierv at the

earliest possible stage of project development- An attempt to ensure

thaÈ the chosen alternative wilf be the least e>qpensive in terms of

the hunan environment may, indeed, ensure lhat it is tire least expen-

sive in several contexts, since:
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"Experience in exJ-sÈing programs has clearly dernon-

strated that it is more econo¡nic to incorporate
environmental objectives at tile. conceputual stage of
a project than to provide abatement equ-ipment ancl

restorative efforts as an afterthought."

Green Paper on Environmental Assessment'
Ontario l.Íinistry of the Environnent,
September, I973.

and., since it is likely that a clear demonstration of the considera-

tion of such environmental objecÈives r'¡ould prevent the city from

becoming involved in Litigation with respecÈ to certain works.

An extensive revierv of literaÈure on the subjects of the philosophy

and, methodology of such Environmental Impact Reviews has provided

practical crj-teria by rvhich to incor¡rorate an effective and efficient

Revierv process into the existing ad.rninistrative and political structure

of theCity of llinnipeg.



INTRODUCtrION

Section 653(1) of the City of l'linnipeg Act' states:
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becomes a formal ProPosal

tirat, underta,king íncludes

implementation of a gu-blic

"In addition to the duties and Powers delegated to the
Executive Policy comnittee by this Act or by council'
the Contnittee shall revierv every proposal for ttre under-

taking by t'he cit'y of a puirlic work v¡hich may sígnífi-
cantly aifect t'he qualiti of the human environment arrd

sha-l-.! rePort to ttre .oo,,.it before such work is recommended

to council on,

a)
b)

c)

the environmental impact of the proposed work;

any adverse environmental effecÈs which cannot
be avoided should the work be undertaken; and

alternatives to the proposed action'"

the implementaLion of ihis section must be based' on certain key phrases:

"proposal for the '¡ndertaking by the city of a public work"

It rvould seem logical that a concept only

when it is included in the Estimates' and

the com¡uittr,ent of monies to any phase of

work, such as design or land acquisition'

',a public work ivhich nay significantly affect
thã quality of the Ìruman environment"

The decision on potential significance rests solely v¿ith the Executive

policy corn¡¡uittee since only this com¡nittee can commission an Environ-

mental Impact Revierv. Thus, every proposal for a public work must be

revierved by the committee to decide the issuance of significance'
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''a¡rd'shallreporttothecouncilbeforesuchwork
is recommended"

Since the completed, Environmental Impact Review is required by the

Executive policy Com¡nittee before the EsÈimates can proceed to Cor:ncil,

itwouldseemnecessall¡thattiredecision.onsignif,ican-cebemadeat

the earliest, opportunity in ord.er to guarantee that adequate Reviews

are prepared.

"the environmental impact of the proposed work"

The scope of an Environrn-ental Irapact Feview must include, in addition

to obvious -ohysicat impact, irapacts on tìre cultural , social' or economic

coçiÐonênts of the environment. Positive and negative, direct and in-

<lirecÈ, short-terrp. and long-term, <r,ualitative a¡rd quanÈitatir¡e effects

must be considerecl. In order that aLt Reviervs be adequately conprehen-

sive it is necessary that GüIDELIIiES be adopted by tire Executive Policy

comruittee esta-blishing a stanciard requirenent for content.

Based on these parameters, the following report will discuss:

f) the timing of stages in a recomrnended Reviet'*¡

Process,

2) the allocation of resources necessary to prepare
consistentlY adequate Reviews,

3) recommended Guidelj-nes for the nethodolog¡¡ and
content of a.l-I Environrnental Impact Reviervs '
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GUTDELINES: FE\IIEW PROCESS

The üiming of the stages in any Review Process must necessarily depend

on the reference in Section 653(1) to "proposal for the undertaliing

of a public work", rviÈh tire iraplications that':

a) a FORI'1AL proposal must have been made, and

b) the comsLitment of monies to any phase of imple-
rnentation of a proposal l'fAY require an
EnvironmenËal ImPact Review"

Althougir, in practice, the assessment of potential effects of a project

nay begin r.¡ell before it is formally proposed, in cases with obvious

significant effects, tÌre Feview Process rvill be considered to encomPass

only those proposals which have been submitted for some degree of frmd-

irg, i.e. as a part of either the Current or Capital Estimates.

Further, since the issue of significance may be decided only by the

Executive policy Comnittee,it r¿ou]d be necessary to include all sucir

proposals in tire Review Process.

Thus, the FIRST STÃGE of the Process constitutes the identification of

aII proposals for tlie undertaiiing of a public work, fot submission to

the Executive policy Committee. It, is suggested that a reconmendaÈion

would accompany the sul:mission, indicating which proposals might be

deemecl to be significant and the reasons for such reconunendation, to

facilit,ate t|¡e necessary review by the Cornmittee '
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ExtracÈing the

Act, rve have:

GEì$ERAL definition of "works" from the City of l"iinnÍpeg

' "-oo fabrics made, built'' constructed' erected'
extend,ed, enlarged, repaired, imgroved, forned
orexcavaËedbymeansofrorwiththeaidofrhunan
ski1l and human, animal, pr mechanical labour'"

Thus, virtually every physical r¡¡rderEaking of the Cityr tt'hether de-

veloprnent, red.evelopment, or rehabilitation, mr¡st be s¡:bmitted to the

Executive poticy Corn¡nittee for a ruling on significance before con-

sideration is given to its fwrding-

Tire administration of such a correlation of proposals from- so many

departments of the city rvould loEically falI under the aegis of tl:e

Boarcl of Cornmissioners. However, because of the necessary scope of

this procedure, it is suggested that the Board delegate the task of

identification and recommencjation to an inter-departmental comrnittee,

and f urther that this P,evierv committee be constituted of :

a rnernber of the Laer Department,

in order that proposal.s whicir nr-ight, in tile absence
of a Review, involve the City in litigaÈion, be

recom¡nended to be deemed significant ancl ltave En-
vi¡:onmental fmpact Reviev¡s prepared;

the Director of OperaÈions, Department of I'forks and Operations,

since it may be expected tirat the great majority
of pubtic works pro-cosed would be generated by tiris
oivisi,on of the adninistration,'
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the chief Planner, Environ¡nentaL Planning Division'

sinceitmaybeex¡lected'thatasu.bstantialportionof
a'y potential significant effects woul-d occur in areas

.currentlytheresponsibiliÈyoft'hisDivision?

the Assista¡rt Director of Public Welfare, !'ielf are Ðepartnent

sinceitmaybeexpectedtirat'majorpu-blÍcworksmight,
havesignificanteffectsonthesocialcomponentof
t'he envÍronment.

wiÈh the founding of the Revier¿ conrnittee, the varíous civic deparË-

ments could be directed to submit a1f formal proposars for sufficient

review before sucir proposals proceed, to the Standing Committees of

counciL as part of the current or capital EstimaÈes. The proposals

could tÌ-en be presented. to the Executive Policy Conìn:ittee with recom-

mendations on significance, concurrently rvith the presentation of tlte

Estimates in the other Corurrittees of Cor'¡¡rcil '

It is suggested that the CRITERIA be adopted for the use of t].e Reviel

Cornmittee in making its recommend'ations on significance to the Board of

Commissioners and Executive Policy Committee:

AProPosalshouldberecommendedassignificantifitislikety
toproduceanymajordeleteriouscharrgeintheexistinghuman
environment.

A proposal should' Ì:e recom¡nended as significant if it is likely
tJpràau"e both maior positive and raajor negative changes in the

existing environment, buÈ the balance of such changes aPPears t'o

be positive, or is not readily evident'

A proposal should be reconunended as significant if iÈ is likely
to be controversial-

1)

2)

3)



4)
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A proposal, or group of proposals, should be recommend'ed as

significant if the overall or cunulative effects of the pro-
posal or proposals, in conjunction ¡vith exi-sting vrorks, or
with each other, is likely to produce any najor deleterious
change in the existing hurnan environment-

Each department should review the typical class of proposals that it

makes and with the Revíew Connr:ittee shoulä develop method,s to identify

proposals which are }iÌ:,e]y to be reco¡r,¡nended as significa¡t.

Although the Cíty of l,linnipeg Act does not exclude proposals with sig-

nificant positive effects from the Review Process, it is suEgested" that'

the expense of preparing extensive Environmental Impact Reviews for such

proposals cannot be justified. l{owever, if a proposal appears, to include

negative effects, whether or not tirese effects are outlteighed by positÍve

effects, it should be recornmencied as significant, in order to prevenÈ a

delay at a later stage of the Process '

If it appears to be obvious that a proposal rviLl be recosunende'd as sig-

nificant, buÈ tire proposal is not sufficiently clevelopecÌ to ile submittecl

forma1ly, the generating Department should submit an evaluation to the

Revierv Conrnittee if it appears that the preparation of an Environmenta]

Impact Reviel were best begun at an inforrnal stage of the Process '

The sECol.lD STAGE of the Revierv Process constitutes the decision of the

Executive policy Con¡nittee on rvhich proposals are significa¡¡t, and it,s

subsequent directive ti'¡at an Environmental Impact Review be prepared for

eacn suclr proposal.
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The decisions made by the Comrnittee must necessarily be pubJ.ic, in

order that citizens may make representation to the Committee to for-

ward additional- proposals to the Environmental Inpact Review stage, if

these appear to be significant only to the public. By this means, the

City may ensure that pro¡rcsals of marginal significance are included in

the Revierv Process, rather tha¡¡ face litigation at a later stage. It

must be noted tirat proposals as contained in the Estimates wilL be

tabled in the Standing Committees of Council concurrently with their

review by the ExecuËive Policy Committee. Certain proposals may become

controversial for no other reason than that public reactíon was not.

taken into consid.eration at this st,age of the Review Process.

lhe THIRD ST¡.GE of the Reviev Process constitutes the acÈual prepara-

tion of the necessary Environnental Impact Reviews.

The resources necessary to this end, and the content ancl rnetl,:.odclogy of

tire P.eviews themselves, are treated in subsequent secÈions of this report.

The FOUR' H STAGE of tire Review Process constitutes the subnrission of

the completed Environ¡nental Inpact Review to tÌre Revierv Committee in

order that its adequacy under tire ê-ct may be determined. It is hoped

that the communication between the Revier.r Co¡rmittee and the Task Force

preparing the actual Revierv would obviate the neecl to redraft a report

but cases may arise in rvhich legislative requirements have not been ful-

filIed. The Peviev/ Committee would ensure, aË this stage, that completed

reports subnritted to the Board of cor¡rnissioners and the ExecuÈive Poficy

Conanit,tee $¡ere, indeecl , sufficient to permit a proposal to proceed if

this be the decision of the Executive Policy ComnliLtee.
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The FIFTH STAGE of the Review Process constitutes the tabling of the

Environmental Impact, Revierv in the Executive Policy Com¡ir:Lttee' and that

conunj.ttee's discussion of both the report and a recommendation in

terms of the Current or Capital Estimátes of rvhich the significant pro-

pos.al forms a Part -

Again, sucl discussion must necessarily be public in order that cítizens

may later make representaLion to the Conmittee or Cor:ncil vtith respect

to the report or reconmend.ation. In fact, the publication in draft form

of the Environmental Impact Review rvouJ.d. be necessary to aLlow meaningful

public reaction. Failu¡e to consider public reaction to the proposal,

or to the Environmental Impact Review, may resulÈ in considerable delay

in budget approval , if titis public reaction l'¡ere considered at the }luni-

cipal Boa¡d level, or in tire Courts.

The SIXTH STÀGE of the Revier'¡ lrocess consÈitutes the report t'o the

Cor¡¡rcil by the Executive Policy Conunittee on the Environr,ental lr,rpact

of the proposed rvork and. Council approval or disapproval of the proposal-

If it is approvecl, tire FINAL STAGE of the Review Process is ongoing

Review through the finaL stages of design in order to provide for all

possible mitigation of adverse effects- The Process ends ivith the com-

pletion of the Project.
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GUIDELINES:

The Tasl: Force

should satisfY

RESOURCES

to prepare the

the following

Environmental Impact Review iÈself ,

reguirements:

1) It must be so consÈituted tirat' it does not jeopardíze confi-
dentiality in those cases rvhere ttris ís essentíal to the
exped.iÈious evolution óf the proposal'

It must both be, and appear to be, unbiased and object'ive'

It should comprise, or have at iËs disposal, the necessaq¡
experÈise in all appropriate fÍelds'

It shouLd. be abte to develop consistency vrith respect Èo

methodologies ernployed anci impacts evaluated'

It should, be so constituted. that it facilitates the establish-
menÈ of environ¡nental objectives as an integral parÈ of the

conceptual stage of d'evelopment of a public work'

It is suggested that the Task Force be estal¡lished v¡ithin the adminis-

traÈion in ord.er to meet the requirerûent of confidentiality (1) I drawing

upon the various civic departments in accord,a¡rce with the kinds of

expertise judged to be relevant to tire Íssue under review (3) ' Vl'nen

the expertise required is not avaiLable witÌlin the adnrinistration, Pf,o-

vision should be made to engage appro¡lriate consultants.

Thus, tire composition of tire Task Force will vary with each particular

proposal under review. However, it is necessary to ensure consistency

in approach and methodology (.1 ), ar¡d to consolidaÈe the e>çerience

gaine<i in the preparation of a series of Environmental Inpact Reviervs'

since both consisÈency and experience v¡ill d'eÈermine Èhe future effi-

ciency of the Process

2)

3)

4)

s)
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It is, therefore, suggested tiraÈ a permanent Core Conmittee be

established around rvhich each Task Force can be built.

In order to maintai¡r consistency and efficiençy, the Core Comrnittee

would assernble the appropriate Task Force in response to a directive

to prepate a p.eview. ft would co-ordinate the inputs from the various

Task E'orce members and initiate further research rvhich may be required,

as a response to these inpuÈs. It l¿ou1d seem logical that the Core

Ccnrnittee also compile ttre actual Environmental Impact Review-

These responsibilities of the Core Committee would necessitate tnat it

remain snall in the interests of efficiênclr and thaÈ its mernbers be

dra,n¡n from areas of the administration i¡hich rrrainÈain a general over-

view of City developnent in order to faciLitate both the placements in a

general context of a specific proposal and the co-ordination of inter-

disciplinary effort. IË is suggested tiraÈ in order ior this Core Com-

mittee not to be obviously biased, it should include r¡ernJrers of the agency

v¡hich initiates the proposal or members of the Review Cornmittee whícir

screens all public works proposals (2).

Since tire required general overvierv is presently available rvithin the

Department of EnvironnenÈal Planning already engaged in functions which

reguire the co-ordination of inputs from oLher civic departments; and

since tire various d.epartments of iniorks and Operations rvi1l eacìr' from

tinre to time,be the proponent of a public rvork; iÈ r'''ouLd seen aPpropriate

that the Core Comnittee be drawn from Èhe staff of tire Department of

EnvironrrrentaL Planning.



Page .l54

Specifically, it is suggested. that tire menbers of this Committee be

the four incumbents in the positions of Head, of Research, General

Development Plan Co-ordinatoro District P1a¡r Co-ordinator, and Urban

Develôpment and Special Projects Officer. These positions afford, both

the required general overview and the interd,epartmental conËacts, at

the operational level, necessary to the ex¡red.iLious establishment, of a

Task Force possessed of the requisite e>çertise.

rt, is further suggested, that, in ord,er to consolidate experience and

ensutre consistency of approach and methodology, the Head of Fesearch be

directed to maintain and update a library of materials relevant, to the

North American, and particularly lginnipeg, experíence r.¡ith Environrnental

Impact Reviews.

ft is to be e>çected that the interd,epartmental commr.rnications estab-

lished through the Core CommiÈtee within the Task Force structure, will
further the aim of making environnental objectives an integral part of

the conceptuat, as rve1l as subsequent, stages of d,evelopment of the public

work.
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GUIDELI}iES: }ÍETHODOLOGY AND CONTENT

Guid,elines for the preparation of Environmental Impact Reviews should

be sufficiently cornprehensive to ensure adequate consideration of the

various components of the iruman environnent yet, at tkre same ti¡ne,

sufficiently general ancl flexibte to appiy to At'¡Y proposal for a public

v-ork. ÍLrus, rather than developing a specific set of guidelines to be

directed towards each particular class of public works, the follorving

Guidelines are intended to apply to ALL Reviews concerning a¡1y tlpe of

public work.

The Guidelines are intended to give direction to the Task Force Pre-

paring the Environnental ImPact P'evierv, the Review Com¡nittee, the Board

of comrnissioners and the Executive PoÌicy committee, in order that the

Cor:¡rci] be provided with a sou¡rd' and' cornprehensíve basis for a decision

regarding Èhe proposed public work'

In addition, the Guidelines are intended to ensure that each Environ-

mental Impact Review fulfills the legat requirements of tire City of

\rrinnipeg Rct. Although the question of Environrnental Impact P'eviervs

is wiÈhcut exact Canadian judiciat preced,ent (see èæpend'ix "8") it is

noteworthy that Section 653 is derived from the Àmerican ì{ational

Environmental Policy Act of L97O. Therefore in formulating Guidelines

to ensure the preparation of an ADEQUAÎE Review refe'rence has been made

to the F¡nerican experience in aclministering this Act, including over

250 courÈ cases.
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I,IhiIe the lfinnipeg legislation is somewhat less coroprehensive than its

Ãmerican courrterpart, the question IS judiciall'y untested in canada and'

the American experience dictates that caution be exercised ín the formu-

lation of Guidel5.:ees, to ensure tl¡at Reviews are not subsequently deemed

to be inadeguate by the Courts. Thus, it would be preferal¡le for the

Reviews to be overly, rather than insufficiently, comPrehensive ín order

to meet anticipated requirements of a judicial i¡rterpretation of section

653"

The Guid,eLines recommendecl for adoption by way of resolution are:

1. INTELLIGIBILITY

THE EN\rIRON¡4SNT.AI TI'1PACT REVTE!Ù SHÀI¡L BE PREP'ARED IN SUCH A WAY ÎHAT

IT I.fÀY BE FÜLLY UNDERSTOOD EY THE LAYI"I.AI'I '

Hiqh}ytechnica}terminologyandarralysesshouldberecastj.n

layman,stermsin¿hebodyofthedraftReview,butcould}¡e

attacheci verbatim as append,ices. This provision should apply

to naps and diagrams as weII as text'

2. ÃSSUÌæTIONS

THE EN\rÍRONT'ENTAL Iì'ü,ACrIl REVIEW SIJ^ALL EXPLICITLY STÀÎE fu\Y }I'AJOR

QUAIITATI\rE OR. QUAI.ITÀTI\IE ASSUI',G,TTONS CENTRÀL TO Ti{E JUSTII'ICATION

ÀÀID ASSESSI'JENT OF THE PROPOSED PUtsLIC T"IORK'
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Attheoutsetrassr:rnptionsutilizedtodelimitthescopeand

extent of the 'project environment' (see Guidelines 4 and 5)

should be clearly staÈed' In addition' the P'evier¡ should íden-

tify and' evaluaÈe any rirajor, ancillala¡ assurllptions' such as

trends in public policy, population'gro-w-th or cirange' land use

paËterns, technology, finance an<l economics' or consuÍler atti-

tud.es.

3. PFECISION

TFIE ENVIRO}II,EI¡TAI IMPACT RE\rIEV¡ SHALL, !ÙÌIEREVER APPROPRTAÎE' SUBSTÄ¡\TIATE

CONCLUSORY STATFE¡'ENTS BY REFERENCE TO Ai\Y UNDEFLYING REPORTS ' STUDI'ES ' OR

OTIíEI{ INFOP'I'IATIOI'¡ USED I}I TitBIR PREPARATION'

The Review sirould avoid vague ternr-inorogy, such as 'sligirtry',

,sornervìratt, ,marginal ,, or ¡greatlyt, utifizing, rvherever possíble

precise, quantitative clescripEions' Conclusory statellents should

be substantiated Ì:y references, not only to underlyinE oata but

also to raettrod,ologies uLilized in their d,erivation and analysis "

TheAmericanexPeriencesuggeststhatfailuretosubstantiatecon-

clusions could result in a judicial determination that the Revier'¡

b'ere inadequate -
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4" PROJECT DESCRTPTION
:

TIE ENrrIRONT,æNTAI, I}IPACT FEVIEI^¡ SHAI,L CONTAIN A COT"PIETE DESCRTPTION OF

THE PROPOSED ACTION, INCLÜÐIÌ.IG ITS PURPOSES, I¡CATIOI',¡' EXTENT' SCOPE'

STAGING A}TD THE iYETHODS ÀbiD }Í;\TERTAI,S TO BE USED IN ITS CONSTRUC1fTON OR

ALTER.ATION.

The exacÈ anount of detail provided in such descríptions should be

commensurate with the scope and projected impact of the proposed

pgblic work, and witlr the amount of information'required or avail-

able at the time of Review. IÈ is to be e>çected that as the pro-

posal progresses through phases such as feasj5ility, planning and

design, addiÈiona.L j¡¡formation would become available to the on-

going Review Process.

EI.IVI RONI"ENTAL II'IVENTORY

TTE ENVfROITT,fENTAL II'TPACI REVIEW SHALT CONTAIN A COI'{PRE¡TEI'ISI\rE DESCRTPTION

Ot' THE PROJESI EI\¡VIFONÍ,ËNT AS I:t CURREI'ITLY EÏJSTS' INCLUDING PHYSICÀ!

(BUILT AìJD Ì{ON-BUILT) , SOCIAL Ar\D DEI'IOGRAPHIC, ECOIJOI'¡IC, AND CULTURAL

COtæOI'iElqTS.

Again, t].e extent of Lhe 'project environaentr¿ and t]]e exact

amour¡t of detail provided in its description sirould be co¡ncnen-

sìsate with the scope and projected impact of tire proposed public

work, aIlcl with the amount of information required or avaifable at

tTre ti¡ne of Revierv. It is to be expecteo that as the proposal de-

velops, the project environment may be redefined, and addit'iona]

researcir undertaken as necessarlz.

5-
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6. EXTSTIì.IG PUtsLIC POLICY

TIIE E}IVIRO}II'ET.ITAL IT'tr)ACT REVIE'!'¡ S!{ALL }IAKE E}G,LICIT THE RELÀTIONSHIP

oFTHEPRoPoSEDPUBLICwoRKToEXISTINGPUBLICPoLICIESAi{ÐPFoGFÀ}1S

AFF'ECTING TTG PROJECT ENVIROI'¡I'ÎENT.

The Review shoulcl d,escrij¡e the e>ctent to rvirich the proposal can

be altered, if this is necessary, to accommodate it'self to exist-

i.:rg or intended polícies and programs. If it cannot be altered

suffici-ently to achieve a full reconciliation rvith such policies

and prograrns, the proponents of the public v¡ork must -orovide

reasonsfortheirc]ecisiontoproceednonetlreless.

7. ATTEFNATIVES

TT|E EI{VIRONT,ENTAL IT'JPACT REVTEW ST1ALL INCLUDE AI'I EVALUATION OF ÀLTER-

NATI\¡ES TO T,HE PROPOSED ACTIOT{, INCLUDING BOTH COI'TCEPTUAÍ, AI'ID DESrGi',l

ALl5RT{ÀTTV-dS.

Section 653 reopires that the report to Council includ'e "alter-

natives to the proposed. acÈion". This particular use of the

vord 'action' implies that no consideration of alternatives can

be regarded as adequate unless it includes alternatives at the

conceptual level , as rvell aS clesign alterations. TÌ¡e Review

should includc a¡¡ evaluation of the effects of:

a) the postPonement, or rejection' of the proposed
action,

b) employing fund'ar¡entally different ¡neans of
accomplishing the end to be served by the ¡lrc-
posed public work, and

c) design variations of the sa¡ne means '
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These various kinds of alternatives should be exanined in

sufficientdetaÍ}toallowcomparativeevaluationofthe

environmenÈa1 costs and benefits of each alternative"

II,lPACTS

TIIE EN\rIFON¡IENTAL IÌjÍPACT RE\rIEÍ'] SHALL INCLUDE A DTSCUSSION OF THE POTEI'¡-

Trêr, EFFECTS OF THE pROposED PUBLIC WORi( ON TIIE QUAlrw oF TllE HUI\IAN

EN\rIRoI.¡}ENT INSLUDING BENEFICIAI A1{Ð DELETERIoUS, DIREC.-I! ANÐ INDIRECT '

INDMDUAI A¡{D cuMtiLATIVE, QUAIITATI\ZE A¡{D QUAI{TITATI\¡E ' TEI',IPORARY AliÐ

PERI4.AI\ENT, AVOIDABLE A¡{D UNAVOIDABLE EFFECI'S "

Itrnustbeernp}rasize<rtliat'theindirect,effectsofaproposed.

public work' such as alterations in patterns of land use and'

sociar or economic activity, may prove to be far more signifi-

carrttothequalityoftirehumanenvironnentthandirecteffects,

such as cir.anges in topography or hydrology '

Section 653 requires tÌrat the report to Council include "any

adverseenvironmentaleffectswiricircannotbeavoicledshould'

the v¡ork be undertaken,,. This particular use of lhe rvor<i 'any'

impliesthaÈifaninpact'stud'yisdeemedbothadverseanduna-

voídableitmustreceiveconsiderationrvhetherornotthis

impactisdeemedmajor.InmakingadistinctionbeÈw"",'u..'oid-bl"

a¡¡d unavoicla-ble adverse effects ' the Review sirould denonstrate r+iry

Èhe latter are deemed to E r:navoidable' and also horv adverse

effects which are avoidable r'¡ill be nr'itigated'
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LIüITATIOi''IS OF FUTURE OPTIONS

Îfß ENVIROI,II,æNTAI, II"G,ACT REVIETÍ SIiAIL I'1.A:<E E)PLICTT A}iY IRFEVERSIBLE

OR IRRETRTEV.ABLE COI,¡¡{ITTENT OF RESOURGS, OR IRREVOCABIE PUBLIC POLICY

COI"IIVIITI\ENT, ENTAILED IN TIIE LÈPLEIrIS}.ITATION OF Tl¡E PROPOSED PÜBLIC WORK.

The Review should include consideration of the extent to which

ttre proposed public work involves ".rade-offs betl'reen shorÈ-

term gains at the expense of long-term losses, or vice-versa.

The Revierv should make explicít the extent to rvhich the proposed

work is likely to foreclose on future aLternatives, such as

sr.Lbsequent use of the same site for other purposes' or, the

eventual necessary extension or reduction of a public wori<s

systen because of the establishment of one particular component.

It is not necessary tirat each of ttre foregoing Guidelines be deaÌt with

under a separate i:eading, provided that the requirements of all Guide-

lines are met within the rePorf.

It sÌrou1d be noted. that American judicial e4>erience lias shoi"-n that

Reviervs cleemed "adequate" by tire courts have ranged from six Èo three

hu¡rdred pages, depending on the scope and projected irnpact of the

proposed public r"'ork.

The previous Guidelines rvill <leternr-ine the content of the DRÀFT iorm

of tire Environmental lr:rpact Revier'¡. This clraft r'¡ould be made public as

an furtegral part of the Review Process , for comrìent from concerned'Parties -

The final Guideline then becon'es:
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10. RESPONSIVENESS

TIIE FINÃL EN\rIRON¡ENTAL I}PACT REVIEW SHAI,T CONTAIN SOI.ÍE CONCRE:rE

INDICÀTION THAT STItsSTAI\¡TTVE SU?T,JTSSIONS IN RESPOI{SE TO THE DRÀFT

FOR¡,Í IIÀ\IE BEEN CONSIDERED.

Thè provisions to the Council of both the draft Environmental Impact

Review and responses to it, develo^oed according to these Guidelines,

wouLd ensure that the decisions of Cor:ncil were based on the most

complete assessment of potential effects that the administration car¡

reasonably provioe

***
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