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THE COVENANT IN THE EUMENIDES
The Abstract

In the Eumenides the problems which are begun in
the first two plays of the Oresteia come to a point of
crisis which demands either a resolution (in some way
or other) or an escalation of the violence and blood-
shed found in the first play. What this thesis does
is to examine the covenant-like agreement used by
Aeschylus in the Eumenides to bring harmony to the
conflicting parties.

The method used in the analysis of the covenant-
like soluticn is to examine other Greek and non Greek
material which bears some similarities to this
covenant. An examination has been made of literary
material in the world of ancient Greece and also
there is an examination of the historical events which
may have played a role in prompting the poet to write
the QOresteia.

Chapter I deals with covenant material in the
Ancient Near East (particularly Hittite and Hebrew)
and reveals some correspondences to the covenant in
the Fumenides. There is a further examination of

the legal traditions available to Aeschylus in his

writing of the Oresteia.




Because there are correspondences between
covenant material in the Ancient Near East and the
covenant-like agreement in the Eumenides, the question

arises as to the extent and nature of covenant material

in the Greek culture. This examination includes covenant-
agreements found in Greek literature to the end of the
fifth century. As a result of this survey we gained insight
into the literary tradition in which Aeschylus was working.
This appears to have been a tradition which offered legal
concepts, historical events and linguistic contributions

to covenant-making and its rituals. Thus in Chapter II

we are able to find many strands of thought dn Greek
literature which can offer covenant material.

Chapter III deals with the question of a possible
relationship between the Eumenides and some of the hisi-
orical events which took place in Athens prior to the
writing of the Oresteia. If we examine the upheavals
both foreign and domestic in Athens between the years of
525 and 458 it is possible to understand the need for an
attempt at reconciliation between opposing factions. It
is entirely possible to suggest that this covenant-like
agreement which resolves the strife in the Eumenides may
have been an attempt by Aesciuylus to offer to the leaders
of his city a solution to the rivalry and strife of

troubled times.

The final chapter in the thesis deals with the
iv




significance of the covenant in the Eumenides and
demonstrates that this old form of agreement was able
to attempt some kind of regulation of human behaviour
so that trust and predictability could be added to
social and political activity. Thus it is possible
to direct human behaviour towards peaceful solutions
instead of the old violence which leads to the
vendetta.

The covenant-like agreement which resolves the
conflicts in the Eumenides can be offered as some of
the wisdom which Aeschylus believed that Zeus had in

mind for men as he points out in Agamemnon 175ff. that

it is the will of Zeus that men must suffer to be wise.
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INTRCDUCTION

In the Fumenides the problems which are begun in
the first two plays of the Oresteia come to a point
of crisis which demands either resolution (in some way
or other) or an escalation of the violence and blood-
shed found in the first play. The Erinyes are determined
to avenge the murder of Klytemnestra who met death at
the hands of her son, Orestes. These avenging spirits
not only persecute the young man, but also prosecute
him when he is tried for murder before the citizens of
Athens with Athene as the presiding officer. Factors
complicating the trial are the revenge motive, theproblem
of pollution, and a conflict which develops between the
Erinyes, as the old female revenge spirits, and Zeus.

In order to resolve the conflicts between the
various forces, Aeschylus chooses a method, which, by
introducing a change in status and outlook in the
conflicting parties, allows them to find agreement. His
first step is to have the god Apollo act as advocate for
Orestes, cleanse him from pollution, and take upon him-
self fhe responsibility for Klytemnestra's death in
lines 579-80. During the course of the trial, the

playwright advances ideas which further the resolution,

one such idea being that the mother is not really the




parent of a child but is the nurse of the implanted

seed, (659-661). Orestes has put forth this idea and is
supported by Apollo. Thus the question about patrilinear
versus matrilinear descent can be raised. Also the
‘citizens learn that this court, which is the Areopagus,
has been established for the purpose of handling homicide
trials and that this trial is the first one to be

held, (693 ff.). As a result of a tie vote by the citizens,
Orestes gains his freedom but is still persecuted by the
Erinyes. Here Aeschylus has the problem of a reconciliation
between forces which are bent on revenge, and the citizens
of Athens who with Zeus and Athene have prospects of a
new civic life in the city. It is here particularly

that the transformation of role and status is important
because when the Erinyes become the Eumenides and have
their new role in the city's life as they live beneath

the Hill of Ares, it becomes possible for them to come
into the agreement which offers the best solution as an
alternative to conflict. As consequences of the same
process of conciliation Orestes, upon his acquittal

swears that no Argive shall attack Athens, and the
citizens of Athens have acquired a new court to try
hémigide cases and are themselves vested with a new civic
responsibility. Thus by bringing the parties into

agreement, the city is made secure both from hostile

enemies on the outside and from civil strife.




3
The particular type of resolution used by Aeschylus

can be called simply an agreement but an examination
of the text of the Eumenides can show that not only is
there present the harmony that is an essential quality
| of any agreement, but there is far more there as well.
We find, for example, a formality and persuasiveness
( with pressure from one party or another) which is found
in covenant-making.
One dictionary defines covenant in general terms
as follows:

1. An agreement, usually formal and made
between two or more persons to do or
not to do something specified.

2. A formal agreement of legal validity.
Another definition of covenant offered by one
scholar and based on the Hebrew word berith (which will
be examined in chapter one) is " a mutual relationship
of solidarity with all the rights and obligations this
relationship involves for the parties concerned. The
covenant produces a new community of life, which is
like a blood relationship." e In this new community
both or all the parties will have rights and obligations.
- A further defining of covenant is offered by another
writer who found that "even in untheological contexts,
we are dealing with a légal transaction and legal

relationship between two or more partners concerning

3

a definite matter".




Thus the essential ingredients of a covenant are
g mutual relationship of solidarity, rights and obligations
and a legal relationship between partners concerned
about a definite matter. Based on these ingredients
it is possible to call the resolution wused by Aeschylus
in the Eumenides a covenant-like agreement or simplg a
covenant which is here made between the citizens of
Athens, Orestes, Zeus, Athene and the Erinyes.

What this thesis will do is to examine this
covenant from the point of view of other Greek and
non-Greek material, literary material and historical
events in order to gain an insight into the agreement
itself and to try to understand the reasons which led
Aeschylus to choose this particular method for ending
his trilogy.

The first chapter will survey some of the ancient
covenant material, examining it from the point of
view of language, ritual and formulary, or sets of
words. It will also examine the legal aspect of the
agreement which was available to Aeschylus from his own
Greek heritage.

. The second chapter will cover covenant-agreements
found in Greek literature to the end of the fifth
century. This general survey will, by citing other
works where this type of agreement is found, offer a

perspective on how significant such agreements were in

Greek literature and how frequently they were used.




Chapter three will deal with the historical events
which took place in the years prior to the QOresteia
and it will attempt to assess the relationship, if any,
of these events to the Eumenides and its covenant-
agreement.

The final chapter will discuss the reasons for
the significance of the covenant both in the literary
sense and the historical sense, and it will also try
to answer the question of why Aeschylus chose this
type of agreement to resolve the conflicts which are

integral to the Oresteia.



THE NOTES TC TEE INTRCDUCTICN

1

"Covenant", The Random House Dictionary of
the English Language, 1968 ed. p.309. The description
is as follows:

'1. an agreement, usually formal, between
two or more persons to do or not to
do something.

2. Law, an incidental clause in such an
agreement.

3. the conditional promises made to man
by God, as revealed in the scripture.

4. Law, a formal agreement of legal
validity, as one under seal.'’

2 J. Pedersen, Der Eid bei den Semiten in seinem

Verhaltnis zu verwandten Erscheinungen, sowie die
Stellung des Eides in Islam, (Strasburg: 1914), pp.33-
34. As cited in Klaus Baltzer, The Covenant Formulary,
trans. David E. Green, (Philadelphia: The Fortress
Press, 1971), p.3.

3 L. Kahler, 01d Testament Theology, (London:
1957), p.63. As cited in Klaus Baltzer, The Covenant

Formulary, pp.4-5.




CHAPTER 1

CHARACTERISTICS FOUKD IN COVENANT MATERIAL
AND THEIR CORRESPONDENCES TO THE COVENANT
IN THE EUMENIDES

Concepts such as covenant, simple agreements,
and contracts did not exist and develop in isolation
but were part of the overall social environment of
early communities. Their development (often by trial
and error) was the result of traditions and customs
instituted and moulded to answer the needs of ancient
citizens and their communities.

In general, a covenant can satisfy a need by
offering a system whereby human behaviour may be
regulated so that some measure of trust and predict-
ability of action in social and political life can
be realized. When such a concept begins to develop
it pust find characteristics, which, when formalized,
permit it to function more freely and in the widesi
possible range of situations. These characteristics
which accrued to the institution of the covenant to
‘accomodate its function and needs are the same
characteristics which prove useful today in any exam-
ination of that concept and its history. Such
characteristics are language, ritual, formulary,

legal and religious aspects, and the methods of



ratification and enforcement.

While covenants appear to have a wide variety of
form and may be made between human groups, man and man,
man and God, kings and people, and between countries
at peace or war, in this chapter the group aspect of
covenant will be stressed as the Eumenides covenant
is an agreement made between the citizens and individuals,
divine and human.

Insight into the Eumenides covenant may be gained
by an examination of the characteristics of covenant
material in general. In such a study the close
relationship between religion and law can be examined.
The best example of a covenant where this relationship
is present is the Mosaic covenant from the 01d
Testament in Exodus 20 and Deuteronomy 5:6-22. This

same religious and legal relationship that we find

there is also present in the Eumenides where there is

a trial and a covenant-agreement involved in the play.

1. The Language and Ritual of Covenant

An article in The Theological Dictionary of the

014 Testament (pages 253-279 by M. Weinfeld) has been

used as the basis for this study of the Ancient Near
Eastern and Greek words used for covenant. L In
this reference work language has been broken down

into etymology, meaning, semantic range and ceremony




or ritual and in general is as follows:

Etymology

The word used most frequently in Hebrew for

A
covenant is berith but both its meaning and origin

are unclear and the problem is that it has more than
one meaning. The following phrases show the range of
thought covered by berith and also indicate words
from the Ancient Near East and Greece which share

its concepts:

1. A feminine noun from brh meaning to dine is used
in 2 Sam. %:%5, 12:17, Lam. 4:10 and Psalm 69;22. 2
A similar concept is found in Greek when _osovSs
is used for ceremony and libation as in the lines
of Aeschylus' Ag.246 where the " third libation"
or TPITe oy _ appears.

A
Berith can mean among or between and is close

t0 the Akkadian birlt. In Hebrew a covenant between

individuals or groups could be berith ven  fibhen.

This example assumes birit to be a preposition,

which becomes an adverb with the sense of coupling. 3

oS
Berith may mean choose or look for and is similar

tothe Akkadian barfi which also means to look for.

This meaning of berith can be found possibly in
Is.28:15, Gen.22:8 and Ex.18:21 in the 0ld Testament.

- The sense of befith here may be "selecting",
"Jetermining"and "pledging". 4

4, Ber&th can mean clasp or fetter. The Akkadian

iriksu and Hittite iShiul are terms for treaty
and bond. Arabic 'aga' can mean bond and in Latin
a bond of faith may be winculum fijdeq while in

Greek, bonds (and also oaths) age gevOesrial
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in I11.2.339. In I1.22.255 it is domovidwy

and in 22.261 it is rJv4as - Also
in Akkadian to fasten the bonds may be

_dennumy RikShre  and sirong persistent
bonds is _R/KSC ODanal . All these phrases
indicate that pacts and treaties were thought of

in language which designated "bonding" and

"binding". In Greek to arnul a pact or agreement
would be translated by AJe:y  meaning to
loosen. This, being the reverse of binding or
clasping, does indicate the possibility of
"loosening the bonds or contract'.

Meaning

Befath in Hebrew, riksu in Akkadian and ishiul
Lerdil Ilxsud isiill

in Hittite all imply not just mere agreement but

obligations, liability and imposition of law and

commandment. Some examples of an imposition of

commandment can be found in the 0ld Testament from
Deut. 4:13, 33:9, Is. 24:5 and Exodus 24. In Hittite
and Akkadian texts there is the idea of commandmenis
imposed by the king on officials, e.g. the "Hittite
soldier's oath," A.N.E.T.353ff.

In order to use yggizg as a commitment it must
be confirmed by oath which gives the commiiment a
-binding validity.s' Therefore in the Bible as well as
in the Mesopotamian and Greek sources we can find the

pair of expressions such &s berith ve'alah, for

"covenant end oath" (Gen. 26:28 or Deut.29: 11,13, 20)

in Hebrew, riksu u mamitu/riksate u macite in the




Akkadian of the second millennium B.C., g8de mamite

in the Neo Assyrian period and _g% o3 4l chez;g.ﬁ
"oath and covenant", or ‘#ngi_gglJLnglgg " oath and

. libation", in Greek.

This terminology, which is first attested in the
Hittite treaties, may have been crystallized in the
middle of the second millennium B.C., and while oath
is a different concept from commitment, nevertheless

the two ideas merged so that either one of them could

be used to express the idea of a pact.s‘ Thus instead

of "cutting a covenant" (karath berith), one could use
"cutting an oath" (karath 'alah, Deut.29:11) for
Hebrew. In Greek, "to establish a covenant" one could
use emoySLs Téuvély which literally means "to cut
the covenant", or dawia Tévery» ¥o"cut oaths".

What these phrases,with their words which attenpt
to add a binding validity to any commitment, can offer
to the concept of covenant is a stability which makes
full reciprocity possible between groups. This
reciprocity is recognized by the 0Old Testament as being
between man and Jaweh and lies at the core of 0ld
Testament covenant. Like its Hebrew counterpart, the
Greek language, by using these phrases, demonstrates
the need and awareness of words which allow full
reciprocity to take place between parties involved

in the making of a pact where a binding guarantee




is required.

Semantic Range

In the formalization of terms for oath and
commitment, are included thoughts of love and friend-
ship which are usually stated in the plural
terminology of "stipulations and obligations".

In Hebrew, "steadfast love and faithfulness" can

be cheseah ve'emth while in Greek the word for "faith"

or"treaty" may be gr}rzs and Latin uses fides

to convey "faithfulness". 7 So while language may

vary from community to community there is a similarity
in concept inasmuch as treaties, pacts and covenants
all share in their content the idea of expressing love,
faithfulness and obligation.

A further comparison which indicates similarities
of thought appears, when Daniel 11.6 in the Old
Testament reads la'asoth mesharim in Hebrew, which the
R.S.V. translates into "to make a peace", 1is placed
beside the same text in the Septuagint where the Greek

reads  gengAdl ﬂzég,‘dsg . A similar idea in a

Mari work would read iSaris davatu meaning " to make
8

a treaty".
When the treaty or covenant is made terms or

phrases relating to truth and loyalty often appear.

Thus, for example, Gen.24:49 can translate chesedh

ve'emeth as "loyally and truly" in a covenantal




context. Akkadian knows kittu tabuttu/damigtu as

n"covenants and steadfast love"; Jeremiah 33:9 speaks

of a covenant of peace" which is berith shalom in

_Hebrew; in Greek the coupling of such words can be

found in the following forms: E

~ \
Thuc.5.48.1, 5.25.1, 5.46.5 _anovga\_s Kl

SUJA..M.&)(Z*V' - treaty and alliance.

N ~
Thuc. 5.47.11 = Tas S& Suv O+ Kas Th Mepl
TOV gnov8wy Kal Twoy 5%va“.--me

treaty, the oaths and alliance.

Thuc. 6.34.1 - QiAldy Kl Svmmaycav-
friendship and alliance.
Thuc. 8.37-2 - UHOVS;\S K&t q)l/\(&\,-" friendship

and alliance.
Other such words are - friendship and kindness

- ?(Af; Kal €VEPY€O¢A and oath and peace-
/

OpKos Kal E(prvm:
On the evidence of such words and phrases it

appears that both the Greeks and several peoples of

the Ancient Near East shared similar concepts about
covenants, pacts, and agreements, and that they developed
express terms for use in drawing up their contractual
relationships. Thus it car be shown that covenant trad-
itions and contractual ideas may have been available to
Aeschylus both from language and literature, and that those
traditions and ideas are not only very ancient but would

appear to have been well known by both the Greeks and those

Near Eastern peoples.




Ritual

Covenant terminology whether in Greek, Hebrew or
other languages of the Ancient Near East regards the
concept of covenant from almost opposing points of

view. The first is "cutting", berath karat in Hebrew;

in Greek, 4aKlia hée ye1v and the second is "binding"

-~

or "fastening" as in Iliad 22.261 - TUNRMDIUNLS

In addition to the notions of cutting and binding
other concepts such as "pouring libations" Ag.246, Iliad
3.270, "eating" or "drinking" Lysistrata 2%5ff.,"going
between" Iliad 3.266 and "tokens of love and esteen"
04.24.485 all play a role in covenant-making and all
show indications that they probably developed from the
rituals which were used to make the agreements significant,
legal, and permanent. The best way to observe these words
and concepts is to examine some actual records of covenant
rituals and to look at the interrelationship between
word and deed.

In the 0ld Testament, Genesis 15 describes a covenant
ritual between God and Abraham. In verse O God asks

Abrzham to bring a heifer which is three years old,

a three year old she-goat, a three year old ram, a

turtle dove and a young pigeon. All the creatures except
the birds are cut in half in verse 10. In vv.17ff.,

when it is dark, a smoking fire pot and a flaming torch
pass between the cut pieces and then with due cerémony

the terms of the agreement are laid out. In this




menner the covenant is "cut" and the torch "passes
between" the pieces.

Exodus 24 mentions the covenant ritual where
Moses, after building an altar, sends the young men
of Iesrael for burnt offerings and sacrificed pieces
of oxen. The covenant is read aloud and the listeners
are sprinkled with blood. Then in verse 12 the law
and commandment is given.

Jeremiah 34 tells about a covenant and what
happens when men fail to keep their word and transgress
the agreement. In 34:18 the threat is as follows in
the words of the Revised Standard Version:

"And the men who transgressed my covenant and

did not keep the terms of the covenant which
they made before me, I will make like the
calf which they cut in two and passed between
its parts".

Herodotus 3.8 describes a blood covenant made by
Arabs where two men have a third man stand between
them cutting their hands with a sharp stone. With
tufts of wool taken from their clothes, the third
man dipping the wool in the blood, smears it over
seven stones which lie between the two. As he does
this he invokes the name of Dionysus and Urania. Then

the man who desires to make the pact or pledge commends

the other to his friends (whether he be stranger or

fellow citizen), who in turn consider themselves

equally obliged to honour the agreement.

Iliad 3.245-302 describes a covenant ritual in




which the heralds bring in the symbols of "oaths
pledged" which are two young rams, a cheerful wine

in a goatskin wine sack, a shining mixing bowl and
golden wine cups. Then Priam and Anteror go down

to the plain where they meet Agamemnon and Odysseus.
The heralds bring up the “"victims for the god's oaths"
(269) as the wine is mixed and poured over the hands
of the princes. Hairs, which have been cut from the
heads of the lambs are then passed out among the
Trojan and Achaian princes and the agreement is made
with the appropriate swearing and threats. The throais
of the lambs are cut and wine is poured while prayers
are uttered. The complete Greek text of this ritual
is presented in the next chapter.

In examining the Eumenides, the problem arises
that because it is a play, pieces of ritual and
ceremony are closely interwoven with the plot in such
a way that isolating them becomes difficult. In the

Foreward to Robert Fagles' translation of the Oresteia

the "binding song" of the Erinyes is mentioned (299 ff.)'0

While at this point in the play, the binding pertains
to Orestes ( and the implications of his crime) and
the Furies, the binding later becomes a trilateral
gituation because not only are the Furies bound to
Orestes as avengers and victim, but they, in turn,

are bound as victims to the gods. 4And, in addition,




they evolve from their present condition of frenzied
madness to their new state of being the Kindly Ones.
This evolution occurs not through a victory of
strength but through a developmental process. The
first binding permits the second and the third as
the plot demands them.

The Greek phrase used in the binding song to
signify linking is g vo§ Séruing ( 306, 331-32,
344-45 ). It has been suggested that this phrase
is related to the spellbinding incantations used

1

in Orphic magic. It is also possible that the

phrase is hinting at the binding of a sacrificial
victim. 12 However, this phrase also reminds us
that binding is a central idea in the wording of
covenantal agreements.

A symbol characteristic of covenant rituals
is found also at the end of the play in the
flaming torches ( 1022 ), where the Erinyes clad
in festal robes join in the great procession and,

as the Fumenides, are conducted to their new home.

Flaming torches can well be used to give light in

-darkness, but they can also designate ( in addition

to an image or #gzg’g ( 80,242,1024 ), the

presence of the god who is a party to the covenant. 13

This same type of symbol is found in the 0ld Test-

ament in Genesis 15:17. 14




2. Covenant Formulary

Just as many features of the language and ritual
of covenant can be shown to be the shared property
of several Ancient Near Eastern communities and Greece,
it is also possible to find a common pattern of wording
and phrasing in the texts of ancient agreements. This
pattern includes not only the coupling of certain
words as indicated earlier in the chapter, but it
expands into a whole covenant formulary. In the
Eumenides, intermixed with the literature of the
play, is a formulary which bears some resemblence to
the Mosaic covenant found in Exodus 20ff. and Deut.5:
6ff.

Both Klaus Baltzer in his book The Covenant

Formulary and George Mendenhall in Law and Covenant

in Israel and the Ancient Near East describe the

divisions in the formulary of the Mosaic covenant
as follows:

Preamble, Historical Prologue,

Stipulations and Obligations,

List of Witnesses, Blessings

and Cursing. 15
By their nature these separate parts of the formulary
are intended to be made public. Stipulations,
obligations, blessings and cursing are considerably
more significant if all the members of a community

are made aware of them by being present when the




agreement is ratified. Both Baltzer and Mendenhall

as well as Delbert Hillers in his book Covenant,

find the origins of 0ld Testament covenant formulary

. in Hittite internationazl treaties.16 Mendenhall

pointed out the difference between apodictic law or

the "thou shall not" phrases (found in the Ten Command-

ments ) end casuistic law which says "if 8 man....

and then names the crimes"!7 We can find apodictic

wording in the Eumenides 799-804 and casuistic
wording in Bumenides 530-531 and 653-656, Thus
it appears that both types of legal phrases may have
been used both in the Ancient Kear East and in Greece.
The Preamble of the Mosaic covenant taken from
Deut. 5:6 begins with " I am the Lord your God who
brought you out of the land of Egypt". Here the author
of the agreement is identified by his deeds, whereas
in the case of a Hittite treaty it may be the titles
of the king or his majesty and power which identifies
him, and in the Eumenides vv.1-67 the identity
of the god and his kinship ties are established. We
learn the location of events and the attributes of the
god so as to know that the covenant partners are
Zeus ( as represented by Apollo and Athene ), the
Erinyes ( representing the murdered Klytemnestra ),
the citizens of Athens, and Orestes. Both Agamemnon
and Choephoroe have Prologues which open with the




words suggesting a request, while the Eumenides
opens with the Pythia making a statement about the
god she honours. This statement is followed by

. another one made by Apollo wvv. 66ff. who assertis
his intention of giving support to Orestes. 1In his
commentary on Agamemnon,K E.Fraenkel points out that
while there are similarities between the Prologue
of Agamemnon and that of Eumenides in that both
are delivered 'pretatikon prosopon' he did not know

the source of the model or form for that of Eumenides.

Based on whet is known about covenant and treaty
wording it is possible that the opening lines of
Eumenides are reflecting some ritual either of a
covenant nature or some religious nature, which in
turn, may somehow reflect treaty wording from the
Ancient Near East.

The Historical Prologue in Hittite treaties tends

to be very well developed, using more detail by
comparison than that of the Mosaic covenant where the
details are virtually intermingled with the Preamble.
The mention of the God " who brought you out of the
land of Egypt" adds the historical dimension to the
wording and this dimension is important for 0ld

Testament belief.

It must be pointed out here that Preambles- and
Prologues in the Ancient Nea® East could not be

18




21
gtereotyped but were adaptable to particular partners

and situations involved. 19 In this way the contract

relationship can be based on reciprocal action rather

- fhan by a more powerful partner forcing a less power-

ful one into an agreement, by using sheer force.

As the contract relationship in the Eumenides
develops it is possible to pick out from the
literature of the play motifs which bear sirong
resemblence in formulary to the Mosaic covenant and
Hittite treaties. Here not only is the god well
identified vv.1-67 , in lines which correspond to
the Preamble and Prologue of Ancient Near Eastern
treaties and covenants, but another group who are
partners to the final resolution in the play, namely
the Erinyes, have a chance 40 tell about their
background and responsibilities (307-396). Their
'binding song' is similar to a historical prologue.
In these lines the Chorus of Erinyes show how the
fates that bind the lives of men are in their hands and
claim that the honest man may have no fear of them but
the sinner must fear their judgement. In these lines
‘it is clear that the Erinyes see themselves as beings
determined to avenge murder and have been given this
task from their very birth. The Erinyes are also
aware that they may not frequent the temples but that

torment is their chosen role particularly when kinsman




turns against kinsman. Thus in vv.347 ff. these
avenging Spirits continue to outline and describe

their office as regards the gods. In Hittite treaties,
in similar fashion, the great king of the land of
Hatti is described and identified by various relation-
ships. Thus it is stated who his father and grandfather
were and which deity it was who gave him protection

and benefits as he assumes his kingly functions. 20

A Hittite treaty also may describe the nature
and extent of the authority and the land which the
king may have given to a vassal.

Such information makes the treaty or covenant
precise with no room for mistaken identity. Likewise
the Erinyes are precise when they claim that Fate
handed ther their authority to act as avenging beings
(334-340) and (347-359). They take great care to
state their loyalty and can claim that no one will
take their office away (392-393). The "binding song"
of the Furies also has an air of a "statement of
substance” which is found both in covenants and in
treaties. 21

Because of this systematic description of office

and powers, Aeschylus has been atle to give a strong

foundation to the Erinyes as one of the partners in

the covenant-agreement in the pley. This foundation

is vital for these beings in order to endow them with




the same dramatic significance as he can offer to
Orestes and that the city-state of Athens has given
to Athene.

The Stipulations and Obligations form that part

of the agreement which seeks to prohibit or avoid
disruptive acts which lead citizens to commit murder,
theft, adultery, plan rebellion or attack communities
(and be attacked by them) whose friendship has been
promised or is needed. In Hittite treaties various
military stipulations may occupy considerable space. 22
In the Ten Commandments, the 01d Testament wisely
prohibits these acts in the apodictic manner as for
example in Deut.5:17 which says, "You shall not kill"
or Deut.5:19 which says, "Neither shall you steal".
Through the Ten Commandments the state could be
assured of one God and a peaceful people. This same
type of stability appears to be sought after in the
Eumenides when the Chorus presents the following

admonitions, at times using the apodictic manner to

prohibit acts (526ff.):
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Lines 538ff. add further words of advice and

prohibit the seeking of license or slavery but advise
that where liberty and rule are balanced well success
. follows as the gift of the god. The admonitions
continue with an urging to show reverence for the
high altar of Justice but with the warning that love
of gain can tempt a man to turn away from sanctity.
The lives and honour of parents, as well as the
welfare of the passing guest, should be held in
reverence. These lines of admonition make it clear
that the rewards for love and goodness are great with
wealth and honour, but for the man who is rash and
defiant, his troubles become as great as the ship-
wrecked sailor, who being helpless in a swirling

gsea is left there to perish, unwept and unknown.

Lines 824-836 speak of the offer which Athene

makes to the Erinyes. She offers as her stipulations
a new home for them in Athens which they will share
with her. She also offers them the sacrifice for
childbirth and marriage for their perpetual right.
While they gain certain benefits they also learn
that they first must calm their wrath. They have
the obligation not to spread plague and disaster
and are told to choose honour and dignity.

Lines 851-869 contain a warning to the Erinyes

from Athene that they will regret their actions if




they reject her offer of a home in Athens. She
reminds them of their benefits in the city such as
possessing an exalted sanctuary beside the temple
:0of Erechtheus and receiving great honours from
both men and women in the city. Athene once again

here makes her plea that wars should be with strangers

and not with kinfolk.

Lines 892-901 record the agreement between

the Erinyes and Athene where the former learn more

details of their new home and its advantages. The

terms are as follows:
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While the stipulations of the agreement with

Athene offer the Erinyes & new home and a secure

place in Athens, these avenging beings protest that

younger gods are taking their place. Four times

the Erinyes say that younger gods have "ridden down

ancient laws". These words of protest (778-792,

808-822, 837-847, 870-880) reflect the challenge .




put to these 0ld female deities of revenge while the
male Zeus becomes supreme with no rivals. The
supremacy concept for the one god (the male) is also
present in the Mosaic covenant and is expressed in
Deut.5:7 (R.S.V.) which says, "You shall have no
other gods before me".

Thus in the stipulations and obligations part
of a covenant arrangement may be presented which allows
all parties to come to terms with each other. It is
in this part of the agreement that the essential
element of reciprocity in the contract is most
clearly expressed. The Erinyes will receive benefits
from their new home and role as the Eumenides, while
the community in turn will benefit from the obligation
laid on these beings to live in a peaceful and a
constructive way. Zeus benefits as well when he
emerges as the supreme deity. Reciprocity has re-
placed rivalry.

Another part of the covenant formulary is the

Blessings and Cursings which appear in the Eumenides,

Hittite treaties and also in the 0l1d Testament. In
this last work Deut. 27 and 28 offer ample evidence
for this pattern of words and thoughts. Added to

the misery aspect of natural phenomena such as

infertility, blight, famine and destruction, aré

opposites which form the blessings. Thus cursings




and blessings are often perfect opposites which
point to a lack of harmony ( or to the reverse )
between mankind and nature. The Hittite treaties
‘may add military retribution to those who break
faith, but on the whole, coercive measures and force
can be found in divine wrath. Here the gods can
play their role and even the most secular treaty
may develop & religious link when the wrath of the
gods is in some way threatened.

In the Eumenides 902-915 , the Erinyes ask
Athene about the blessings they should offer to the
land. In her reply she tells them what to give.
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‘The Erinyes make their promises and are able

to say in lines 938-948 that no ill wind or blight
will cause destruction to the fruit trees and that

Pan will give twin lambs and that earth's rich harvest




may offer honours to the generous Powers. The lines

in Greek are as follows:
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In lines 956ff. the Erinyes add a further
blessing and in 976ff. +the most important boon of
all for the city of Athens and her citizens appears
as there is here the prohibition against civil strife
which grows out of revenge for murder. Here the
formulary moves directly into the possible historical

events (which are discussed in Chapter 3) and there

is also a reference to the old Greek fear of civil

war.
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Thus through the blessings, man is shown to be
at harmony with both his fellow man and with nature.
The final harmony of the Eumenides provides a contrast

to the disharmony wkich is found in Agamemnon 551£ff.

and 636ff. where storms and destruction bring havoc.
The blessings in the Eumenides offer harmony for the
whole trilogy as nature rights itself and men and
agents of revenge come to terms with each other.

In a covenant formulary the final part is usually

the Oaths, Witnesses and Public Declaration. It is

in this part that religious tradition and legal trad-

jtion are closely related. In both the Ancient Near




East and Greece with the accompanying act ( or a
symbolic act) of sacrifice the ceremony for binding,
the agreement is made public for all to see and for
many to take part in. Ceremony, public reading of
an agreement, and using the gods as witnesses can
bind fast a covenant and it becomes by its mutuality
the reverse of a2 promise made under duress. The
reciprocal nature of the covenant concept is well
known. In this part of the covenant formulary we
are able to see the difference also between a legally
binding covenant-agreement and a simple contract which,
while it may be important to one or other of the
parties involved, is made without public ceremony
and lacks coercive wording to guard against breaching
the agreement.

The torchlight procession in lines 1010 ff.
offers the opportunity for both public notice and

witnesses to be present. The Erinyes, now as the
Eumenides, are attired in scarlet robes and are led

in the torchlight procession accompanied by the witnesses
who are the Athenian citizens, Zeus and Athene, the
Areépagites, torchbearers, women who guard the

Palladium and possibly the metics. 23 In this procession

in addition to the final covenant formulary ingredients,

the dramatist has offered a pageant which combines

myth, the gods, a real identifiable geographical
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location and historical references. All these elements

would have been well known to his audience. The only
element which is missing at this point is the Oath
aspect of a covenant formulary, but if oaths are not
present here they are very much a feature of the

legal formalities of the trial.

3. The Legal Traditions of the Eumenides

Since in the plot of the Eumenides Orestes is
brought to trial for the murder of his mother, and
Athene in lines 681ff. designates the Areopagus-
as the court to hear homicide cases, the law plays a
significant part in the play and it is necessary to
examine some of the legal traditions and ideas which
lie behind these events. Not only are law and covenant
closely related in general, but also in this play some
of the parties to the covenant-agreement are involved
in legal matters.

Like that for Homeric epic poetry the setting for
the Oresteia is in a period when monarchial government
was a reality and when the war with Troy was a recent
event. This archaic setting offers a contrast with
'fifth century Athens to the men in the audience,
but at the same time, legal traditions can survive
for centuries and can be recognized along with fifth
century historical events which will be discussed in

a later chapter. In the archaic period, religionm,




kinship ties and law were almost indistinguishable
but in the Eumenides gods can vie for supremacy as
the Erinyes feel themselves displaced by Zeus.

When Athene enters the play she questions the
Erinyes about their "hounding of Orestes” and they
in turn show him to be a mother-murderer. The case
for justice versus injustice begins when the Chorus
calls for a trial in 433 .

Orestes (backed by Apollo in 465-67) shows that
he has been held to the duty of murdering his mother
in retaliation for her killing of his father, Agamemnon.
As a result, one theme of the Eumerides lies deeply
rooted in the tradition of revenge for murder laid
upon the shoulders of the kinship group. This is
e tradition which can be found in the archaic age
where a man who seeks to exact revenge is more concerned
with his duty to retaliate than with any fear ke might
have for the moral consequence of the crime committed
by him in the carrying out of the revenge. Revenge,
in that period, was not seen as & wrong-doing which

could menace society but rather as a du‘cy.24 Thus

in Book 22 of the Iliad Achilleus gloriously kills

Hector in revenge for Hector's killing of Patroclos
and Odysseus in Book 24 of the Odyssey skillfully
kills the suitors for their occupation of his home

and his possessions. In the archaic period the




administration of justice was informal. A possible 33

exception to this attitude is found in Homer in

I1.9.63 where Nestor abominates the fomentor of
civil strife. He also reminds Agamemnon and Achilleus
in 11.1.255-57 that the Trojans, particularly Priam
and his sons, would be happy to hear that the two
heroes were fighting.

In the early period, informal retributive justice
was fulfilled by one individual carrying arms. He had
his own notion of fit retribution and his friends and
relatives were expected to assist in exacting it.

Even the wrongdoer might expect help from his kinsmen.
This rule of self-exacting retribution held for all
crimes including homicide cases. The problem of
pollution for both slayers and their kin does not
arise here and public sentiment could tolerate the
blood feud demanding that men must avenge the death

of a family menber. 25

At the same time simple disputes such as minor
cases of two men claiming possession of one animal
or weapon were settled in the agora or council by
chiefs and elders holding regular sittings. It
became recognized, however, that incessant quarrels
and strife could leave a community weakened for an
attack from neighbours (who were always a potential

enemy) and public opinion began to turn increasingly
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to arbitration. In turn, arbitration tended to

increase the power of the ruling class and powerful
families. Thus what had begun from necessity was
carried by tradition and finally gave thrust to the
development of law codes and the institution of

26 Law

magistrates who exercised judicial function.
codes when they did appear were simply a means of

recording current practice. According to Aristotle,
Draco the lawgiver in Athens "adapted his laws to a

27

constitution which already existed". Aristotle

also claims that prior to Draco the earliest

magistrates were the King, the Polemarch and the
Archon. 28 While the Archon adjudicated in cases
involving family matters such as orphans or injured
parents, and the Polemarch looked after similar matters
for foreigners, it was the Archon Basileus who conducted
cases where religion was involved. These included
particular cases of homicide which drew religious
attention inasmuch as pollution was recognized as a
religious matter. 29
Qaths were also beginning to play a part in
iegﬁlar litigation. In this regard it is significant
for the legal development during this period that
attitudes regarding oaths in Homer are different from

those in Hesiod. In Homeric writing oaths are frequently

found ( as Chapter 2 of this study indicates ) but
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not in connection with litigation. 1In Hesiod they

appear as part of litigation as lines 282ff.

j1lustrate from the Works and Days where the man who

commits perjury can expect his family to be cursed.
Oaths were either evidentiary or confirmatory

and in The Hymn to Hermes there is an example of the

use of the confirmatory oath when Hermes, as an
accused, has been charged with theft and puts the case
before Zeus for adjudication. (322ff.). In lines

383-384 Apollo pleads the case for Hermes, who
denying the charge, confirms his innocence under oath.
Thus the oath can be shown to lend weight to the plea
of a litigant to the extent that even the gods used
the oath in court procedures.

However, in spite of the advance in judiciel
procedures, the use of oaths for testimony, and a
growing recognition that continuing disputes could  be
a threat to the stability of communities, there was
still a large element of self-exacting retribution in
criminal redress, particularly in crimes of murder
and the problem of adultery. In most communities

murder and adultery were considered to be strictly

'family matters' but at the same time they often led
30

to a blood feud.

Thus criminal law was developing while homicide




continued to be regarded as a matter for family
revenge. The concept of crime as we know it and
the origin of criminal law were separate from the
murder-revenge cycle used by Aeschylus in the Qresteia.
As a result of the separation between a criminal
concept and the murder-revenge pattern as a family
affair, the problem of a solution for the question
of pollution came to public notice. The problem of
pollution, while not present in Homer, appeared
shortly after the writing of Hesiod ( probably during
the closing years of the eighth century) and became

Fy As a result

established by the time of Draco.
of the pollution, the state began to show an interest
in homicide cases and the added complication of the
blood feud. Pollution and feuding were increasingly
seen as a threat to the welfare of the state,and
magistrates and citizens alike were forced to face the
problem and come to terms with it. This resulted in
homicide cases being put under the jurisdiction of
the Archon Basileus as the religious head of the
state with trials being held at first in sanctuaries
but eventually before the Areopagus.

The belief of Athenians that their homicide law

was derived from Draco may have been fostered by the

historical event in 632 B.C. when Kylon and some

32

young nobles attempted to seize the Acropolis.




The feud which followed the Kylon fiasco saw the
murder of many young men of noble families and the
uprising offered to many the chance to murder their
. fivals when the Alkmaeonidae claimed victory and the

followers of Kylon were slaughtered within the precincts

of the Erinyes. 33 This feud may have touched off the

need for closer attention to the murder-revenge cycle
because it was nine or ten years later that Draco
codified his law on homicide.

Because of ité role in the Eumenides the devel-
opment of the Areopagus as & homicide court is of
concern in this thesis. Several times in the play
Aeschylus has Athene remark on the establishment of
this tribunal. In lines 483-484 and 571-573 the
goddess says that the court is to be & perpetual
court and in lines 681-706 she names the court as
a trustworthy court established so that men may have
peace. Thus in the play the court of the Areopagus
has been established and will try Orestes.

While a history of the Areopagus could show
that this court was not only involved with homicide
cases but also in political undertakings, myth and
tradition emphasize the former activities and
responsibilities. There is some question as to
whether it was Draco or Solon who actually instituted

this court and also at the same time some belief




that during the time of Draco all homicide cases

came before the ephetae and that Solon restored the

duty of hearing premeditated homicide cases to the

- Areopagus. 34 This opinion would appear to be

untenable as scholars point out that Draco would
scarcely be willing to remove a function of prime
importance from the chief governing body of the
state. In msddition, the sensitive nature of homicide

with its tie to religion through pollution would make

such a move unlikely in & conservative state. 35 Thus
it can be concluded that it is most likely that in
Draco's time and before, this body called the court
of the Areopagus handled the policy and practice
regarding homicide cases.

Developing at the same time as concerns about
premeditated murder was the concept of unintentional
murder and also concerns about the extenuating circum-
stances which might lead to murder. As a result, in
the time of Draco, five courts existed for the purpose

36 Murder

of dealing with different types of homicide.
had become complicated with matters pertaining to
poliution, revenge and recompense. Involved with
these complications, was the procedure concerning
the suppliant, who may have killed unintentionally
or who felt that the act was justified. Thus there

developed the practice where the killer who felt




justified, could resort to the terple for refuge
or purification and could claim protection on these

3T ppese legal practices (exemplified by

grounds.
Orestes being tried for homicide before the Areopagus
and yet being a suppliant) are well portrayed in the
Fumenides since Aeschylus opens this play with Orestes
being found by the Priestess of Apollo as a suppliant
at the inner shrine of the god at Delphi but at the
same time being confronted by the avenging Erinyes
for the murder of his mother. This is a particularly
terrible murder because it is not only premeditated
but is murder of kin. If Orestes gains some safety
through legel traditions he still has the problem of
moral and religious guilt and persecution from the
Erinyes. In this play the age cld tension involving
crime and pollution, which was present in early Greek
legal development, is acted out.

In the trial scene of the Eumenides 566 ff.
Aeschylus uses Athene as the presiding officer, an
office which probably would have been held by the

Archon Basileus, and when she questions the Erinyes

the& complain that Orestes will neither take or tender

the evidentiary oath. (429). Orestes then claims
that he has been purified and that the goddess must
determine the justifiability of the crime. (443 ££.)
When the trial opens it is with the traditional
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technical formula which,in line 582 , 18 eadyw 8 rip Slepy.
and the results involve the 'much discussed' verdict
which grants Orestes his freedom on the strength of a
" tie vote. Apollo says that he moved COrestes to murder
and that in his view a mother is no parent but only the
purse of the implanted seed. (658-9)

Whether or not the trial and verdict are fair it is
not the task of this thesis to decide but what is
important is the awareness that the Eumenides is a play
and not a document of legal history or moral theology.
Aeschylus has taken the myth of the house of Atreus and
has manipulated the myth to further the plot of the
Oresteia and he has done the same thing with legal
traditions and concepts. He has set the play in a time
when a trial for homicide with premetitation took place
before a single magistrate (Athene as the Archon Basileus)
and he has used the ideas from legal traditions to develop
the plot of his trilogy. He has also used legal problems
such as the problem of pollution and the fear of feuding
which results when the family of a murder victim
exercises its responsibility to seek revenge.

-It is amid legal traditions and problems, that the
real business of the Eumenides appears. That business

concerns the religious aspect of the situation which,

while showing the supreme power of Zeus, raises the

problem of moral guilt and the civil problems of some




opposing factions moved to violence within the state.
Thus law, religion and politics cannot be separated
in the QOresteis.

Both Draco and later Solon held to the idea that
a murdered man's relatives could and should act as a

prosecuting force.38

By this development, the old
tribal vengance had been retained but had been moved
into public court and away from the personal initiative
in retribution of the heroic age. Therefore it is
most suitable from the legal point of view that the
Erinyes, as the revenge spirits of Klytemnestra,

should be the prosecutors of Orestes as well as his
persecutors.

While the court of the Areopagus is of pivotal
importance to the Eumerides the use of the oath must
also be considered because it is within the formula
of swearing that the coercive force lies. In both
the Ancient Near East and Greece the oath stood as
an invocation to a deity to act as a witness to attest
to the truth of a statement made by the oath-taker
and also as surety and avenger of the promise should
if be broken. 32 Thus when men swore, their words
and promises were thought to be guaranteed by the gods.
The importance of proper and honest swearing is attested

to by several passages of literature such as 11;3;gZ§GP

O ;
7.76 and Sophocles Oedipus Rex 647-8 and 652 7 |
R

A




The oath had essentially three parts.4o The

first was the solemn declaration of truth or promise

which was followed by an invocation of the gods

. concerned to guarantee the declaration. The third
part was a religious sanction in the form of a curse.
These three parts have a parallel in the covenant
formulary both in the 0ld Testament and in Hittite
treaties. 41

Thus for the Greeks, the oath could be seen as
the outward pledge by an oath-taker that his attest-
ation or promise was done under an immediate sense of
responsibility to a god or gods. This responsibility
of promise is also & factor in Hittite treaties or
0ld Testament covenant-making.

There is a lot of evidence of the use of the oath
in Greek literature in general but there is also
evidence for the use of the oath in daily life as the
following examples can illustrate. When a child was
enrolled in a phratry the father was required to
present the child and, suprorted by two witnesses, he
had to swear to the elders that the child was legit-
imate. 42 Another example of taking an oath can be
found for the young Athenian male when he reached the
age of eighteen. Before entering any military service
( for two years ) he had to take a physical examination

or dokimasia &nd then swear that he was legitimate.




After this, and armed with a spear and shield, he
took the Ephebic Oath in public in the temple of
Agraulos. Finally he was enrolled as a member of
his family deme. 42 The Ephebic Oath bears some
resemblance to the Mosaic covenant in that it
contained not only military obligations but also
civic and religious responsibilities. As every young
man had to take this oath in order to become a
citizen and have political rights, it represents his
differentiation from his family as he becomes a
member of the polis in his own right. Thus, as gener-
ations of young men took this oath and became citizens,
the historical continuity of the city-~state of Athens
which was represented by the goddess Athene, could be
guaranteed.

In states where a monarchy was the tradition, the
oath, like a covenant, was a reciprocal agreement sworn
between king and people. The oath at Sparta was an

indication that the kings were not 'sine conditione'

by hereditary right or by religious mystique but rather

by approval from the Assembly through a ceremony of

6aths sworn by both sides. Mutual oath-taking (a

covenant) formed the basis for the Spartan monarchy. 44

Thus it can be shown that Greeks from more than one
city-state were familiar with the uses of the oath in

daily life and considered oath-taking an important matter.
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Prior to the seventh century men swearing oaths

would invoke Zeus (Sky), Ge (Earth) and Helios (Sun)
but gradually the god, particularly associated with
- the locality, was the one frequently invoked. In the

private oath there were very few restrictions as to the

formula and number or names of the gods used and these

things might vary with the circumstances of place, time,

age and sex of the one taking the oath. 45 By contrast

the public oath was sworn before the gods officially

recognized by each community which could determine
their own legal formula. Thucydides 2.71.4 mentions
that the Plateans were able to remind the Spartans of
an oath sworn by their national gods and in 5.47.8
the national gods are mentioned again.

For the public oath the number three was frequently
used with the Athenians swearing to Zeus, Apollo and
Demeter as a triad and the Phocians swearing before

46 However there were

Apollo, Leto and Arteris.
exceptions such as the Olympians using Zeus Olympios
for their oaths and the Ozolian Locrians swearing the
Pentorkia by five gods of unknown name. a1
'~ To swear by the gods in public, oaths indicate to
some extent the influence of the gods over the
community in that the general welfare of the state
could depend on a guardian god. Athens could be seen

as being held in trust by Athene. She therefore has
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not only a religious role but also a state and

juridical role. In this form of theocracy (Oriental

forms of theocracy differ in that the power of the

- ruler comes directly from the state gods) the power

of magistrates comes from state gods but through the
people. Sovereignty (kratos) was shared by the people

( at least those in any position of influence whatsoever)
48

and the state gods. The people were the ones who
appointed the magistrates to the courts while the will
of the Citizen Assembly and the will of the gods (sought
by sacrifices, omens and oracles) were joined in the
expression of law.

While however the people may appear to share
power with the state gods they also swore by those very
same gods and ran the risk of suffering the evils of
the curse which was the real coercive force used on
all levels of oath-swearing.

Oaths eventually became diversified to the point
that there were special promissory, assertory or

declaratory oaths. The promissory oath is similar to

Ancient Near Eastern covenant wording in that it binds

parties by religious sanction to observe a certain
course of conduct or to fulfill certain duties in the
future. This type of oath is close in concept to
Hittite treaties. 47 For the Greeks of the fifth

century the promissory oath was the oath which all




magistrates must swear at an investiture. In lines

- 483-484 of the Eumenides Athene says that she will
choose jurors for homicide for a perpetual court.

. Here one finds the magistreates who have taken this
promissory oath.

The assertory oath which relates to past or present
fact (while the promissory oath refers to future conduct)
could be either decisory or probative in nature. The
decisory type of assertory oath was taken when one of
the parties to a suit, being unable to prove his charge,
offered to refer the disposition of the case to the vote
of his opponent who was bound to accept the challenge.
Should he refuse it his confession was implied, but
when an accused person took an oath it was then called

exculpatory. A probative oath confirmed the truth of

testimony and was taken before the Assembly.

When Orestes refuses to take the oath in line
429 he is challenged on exculpatory (referred to as
evidentiary earlier ir this chapter as it deals with
evidence, but is also exculpatory in nature because of
the proceedings) grounds. He refuses and pleads
*justifiable homicide'. What must be noted in the
legal proceedings in the Eumenides is not only the

use of fifth century legal machinery but also that when

the magistrates take their places in court they are

tightly bound by oath to render a decision on the facts
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and would have had to pronounce Orestes guilty except

for the intervention of Apollo. Neither they nor
Aeschylus had any other legal choice, therefore it
. was necessary in order to further the plot of the
play to find some way to exonerate Orestes. Because
Klytemnestra was murdered at the command of Apollo
representing Zeus, the latter assumes the moral
responsibility, but Aeschylus has literally sacrificed
her to the needs of the play. This 'sacrifice' adds
weight to the argument of the avenging Erinyes in their
rivalry with Zeus. Also by means of the wverdict, the
case for patrilinear descent has been made significant.
While Orestes gaining his freedom as a result of the
tie vote may appear strange to & modern audience, an
ancient audience would probably have been sympathetic
to the ending of the play as they would have been nmore
aware of Aeschylus ' use of combined legal traditions
both from the archaic period and the fifth century.
When Athene casts her vote she reminds the audience
of the days when the King Archon was presiding, but
she also reminds that ancient audience that she
protects the power of law and citizens alike.

If fifth century Greeks were familiar with oaths
and their importance in domestic affairs they also had

occasion to see oaths used in international life, in

the Amphictyonic Oath for example. Aeschines 2.115
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attests to the Amphictyonic Oath and in 3.107-

112 urges members to abide by the oath and to punish
the Cirrhaeans who had committed certain sacrileges.

- Also Aristotle (Constitution of Athens 23.5) mentions

Aristides in connection with the oath of the offensive
and defensive alliance with the Ionians which was made
irrevocable by a ceremony in which lumps of iron were
thrown into the sea.

When Aeschylus chose his ending for the Eumenides
he carefully selected material familiar to his
audience but he was also careful to allow his ending
to have a legal touch because under the exculpatory
oath, punishment for perjury as well as for those guilty
of the crime itself, was left to the gods whose wrath
as oath guardians could fall upon the guilty parties
and even upon their descendants. 50 While Orestes
may plead justifiable homicide, the dramatist has
prepared the way, by the use of this legal technique,

o1 The gods have entered the

for his final verdict.
juridical process in the case of Orestes, but at the
same time, he is given his freedom through the vote

‘cast by magistrates appointed by the citizens.



The Conclusions to Chapter 1

Based on the material discussed in this chapter

it is possible to find in the Eumenides and its

" covenant-like agreement characteristics and motifs
which are also found in covenant and treaty literature.
But when similarities in phrasing and formulary appear
among the agreement in the Eumenides, Hittite treaties
and the Mosaic covenant this does not necessarily imply
that Aeschylus borrowed directly from the cultures of
the Ancient Near East but rather that some of the same
traditions which were available for contractual and
legal requirements in early Israel and the Land of
Hatti were also being used in the Archaic age in Greece.
As the next chapter of this study will show, Homer and
other writers were aware of covenant-making and the
flexible nature of the material (such as wording,
ritual, significance of the gods etc.) which goes
with it.

Aeschylus could find within his own legal tradition,
customs and ideas which dated from the Archaic age and

which could be used tc further develop the plot of the

Eumenides while recognizing that evolutionary changes

had taken place. One example of this fact can be found
where Orestes is confronted with taking an oath (which
was a regular legal practice) while he is being tried

before a court which is set back in time before the




fifth century with Athene playing the role of the
King Archon.

It is possible to conclude, therefore, that

" Aeschylus is probably not conscious of the parallels

between his material and some of that from the Ancient
Near East whereas the use of his own legal and covenant
material is a conscious and careful selecting of ideas
and traditions. Not only was the material thus care-
fully chosen and blended (i.e.covenant material with
legal material) but it offered a solution to the great
problem of reconciling opposing factionms. This blending
of ideas and traditions was facilitated by the natural
relationship between law and covenant.

To attempt a definition of this natural relation-
ship between law and covenant inevitably leads to the
problem of whether or not they are the same in concept
and poses the question of whether separate definitions
are possible. In the Introduction to this siudy it has
been shown already that 'legal transactions and a legal
relationship between partners' is one of the essential
ingredients of a covenant. Also it is possible to
claim that for the Mosaic covenant and the Book of
Deuteronomy in the 014 Testament that its history, laws,
mutual obligations, blessings and cursings needed to be
rooted in reality rather than in scribal invention, and

that this reality reflects the procedure of a covenant
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ceremony with the familiar formulary of a recital of

history, proclamation of the law, sworn obligations
and blessings and cursings. 52 Thus for the Mosaic
covenant the ceremony offered the opportunity for
the law to be read and the covenant renewed.
Therefore what can be said about the problem of
finding individual definitions for law and covenant
is that covenant may not truly exist without law as
law forms a major aspect of its meaning. However,
law can exist without covenant as a law code does not
necessarily have to show a mutuality which is always
found in a covenant. For example, the Code of
Hammurabi could exist without a mutual agreement
between the king and the people as it was imposed
upon citizens and used the sun-god Shamash (who was
also the god of justice) for its authority. 53
If law is necessary as one aspect of covenant,
the other aspect which is necessary is not only the
ritual which brings the covenant into existence but

it is the relationship itself between the parties

which the ceremony of ratification allows to develop.
‘Thué law is part of covenant, but covenant covers a
larger area of human existence in that it offers not
just a dry legal codification but rather a relation-
ship where the advantages and obligations of nutuality

can thrive. While it is possible to show a literal
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difference in meaning between law and covenant, it

is dangerous to do so because it can suggest a lessening
of the natural affinities that these two words have for
each other. The writers of the 0ld Testament had the
same problem when they came to define covenant and
they used not only the sphere of law for a definition
but also the sphere of marriage or a human alliance. o4
By using the combination of legal traditions and
a covenant-agreement Aeschylus has been able to take
the benefits of reconciliation between conflicting
parties one step further. If the trial in the Eumenides
solves the problem of the guilt of Orestes on the charge
of homicide with the attendant problem of pollution, the

covenant solves the age o0ld problem in Greek law of

ending a blood feud which if unchecked, could weaken
the whole community. In this way, the two o0ld problems
in Greek legal development have been answered.

By using the same concept, the persecution by the
Erinyes of Orestes has ceased as they become the

Eumenides, but the guilt problems have been shifted from

the gods to the people. The citizens have been given not
only political power but now must face a moral 'coming
of age' as the vendetta tradition is replaced by civil
courts.

Aeschylus has taken the trouble to show not only

the supremacy of Zeus but by using a covenant he shows
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the gods and the citizens united and working together.

When one examines the trilogy as a whole, it is

possible to find that the trial offers a solution to

- the Eumenides but the covenant-agreement offers the

final solution to the Oresteia.
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CHAPTER II
AN EXAMINATION OF COVENANT-AGREEMENTS FOUND
IN GREEK LITERATURE TO THE END OF THE FIFIH
CENTURY

This exarination of the covenant material in
Greek literature to the end of the fifth century will
be divided into two sections. The first part will
deal with some covenant-like agreements which contain
language, rituals or ideas similar to some of the
covenant material discussed in chapter one of this
study. These covenants are complete in themselves.
The second section will deal with covenant material
that appears in fragmentary form. In these instances
the wording or ritual appropriate to covenants 1s in
evidence.

To offer several examples from other traditions
of the kind of agreement a reader might look for in
Greek literature, one could turn to Genesis 31:44-50
where there is a description of the covenant made
between Jacob and Laban (man to man) or Genesis 15

1

where there is a covenant between Abraham and Yahweh.

Hittite literature, (The Apology of Hattusili 3), tells

of a covenant made between Hattusili and Ishtar in

which the goddess promises to advance his career in




return for his devotion and worship of her. 2 From

Ugaritic literature there is, in the Poem of Agusat ,

a covenantal offer made by the goddess Anath to Aquat
“in which she offers him immortality in exchange for
his bow. 3 These covenants are made between a mortal
and a divine being.

In the Ancient Near East, there are covenants
which have the form of treaties and military alliances
and which are similar to some of the covenant-like
treaties found in Herodotus 1. 74.4, 1.143, 3.144
and Thucydides 5.46.5, 5.48.1, 6.34.1 . There is
evidence of 15 treaties ( 9 in Akkadian and 6 in
Hittite) which the Hittite kings from Suppiluliumas
(ca, 1375-1335 B.C.) to Tuthaliyas IV (1250-1220)
concluded with vassals in Asia Minor and in Syria.
These treaties are preserved on clay and are taken
from the Boghazkoy archives. 4

These examples show the wide variety of covenant-
like agreements made in the Ancient Near East, and as
this chapter will show, Greek literature offers
covenant material of a similar variety.

Part I

Iliad 3+ 245-323 offers a description of a full

covenant ceremony which took place between the Trojans

and the Achaians. Here the parties agree that

Menelaos and Alexandroes will fight for possession of




Helen. These lines describe the ritual and show how
the warriors on both sides can be affected by the
agreement. Zeus is the chief god who acts as a
"witness, but the Immortals are also mentioned. The

Greek text is as follows,
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This covenant ceremony is an interesting one

because it offers not only ritual, but also in the

underlined passages, covenant language which 1is

" similar to the language described in chapter one

which is used in covenant-making. In addition, there
are present the gods who act as the witnesses (Zeus,
Helios, Earth and Rivers) and who stand guard over

the oaths. Thus the Iliad can be shown to use

material known to Ancient Near Eastern covenant
ideas and also material (particularly the gods as

witnesses) found in Greek legal concepis such as oaths.

This particular covenant is used here in the Iliad
to narrow the conflict to one between only two men
instead of a larger conflict between the two groups.

The next two covenants to be considered are found

in the Odyssey and are different from the one cited in

the Iliad in that they lack formal ceremony and special
wording, but at the same time they have & powerful
effect on the story.

The first agreement is informal and is 1o be found

intermixed with the literature of the Odyssey in lines
'1.44-67 . It is here that Athene, who is the special
patron of Odysseus, talks to Zeus and decides to

protect him from the wrath of Poseidon. What is
interesting is that just prior to these lines Zeus begins
to think of Agamemnon and the murder committed by
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Klytemnestra and the revenge killing of her lover

by Orestes (30ff.). In this covenant-like
arrangement there is the further interesting
possibility that it may have been used to remind
the listeners of the more formal covenant between

Athene and Odysseus in Iliad 10.454-464.
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In these lines Athene guides and protects Odysseus
just as she does in the Odyssey. Thus a mortal and a
goddess can offer each other something inasmuch as
the mortal offers spoils and the cultivation of

worship of the goddess and she in turn, offers

her protection and guidance in a way not too different

from the exchange between Hattusili and Ishtar

referred to on the first page of this chapter. The

Greek text of Odyssey 1.44-67 is as follows.
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These passages illustrate the concern of the
gods for Odysseus in the work of Fomer in the same
way that Zeus, Athene and Apollo show concern for
Orestes in the Oresteia. In addition, +this concern
Athene shows for Odysseus in the Odyssey brings her

into greater prominence in the poem than she other-

wise might have attained and paves the way for the

covenant which is found in 24.473%-486;545-546 .
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The covenant lines which end the Odyssey may
reflect that early period of Greek legal development

when communities began to view the revenge of a

blood feud with all of the accompanying violent

actions as being bad for the security of the city.
It is also possible that Aeschylus in his effort to
find some peaceful resolution to the problems of the

Oresteia has been influenced by Homer and the ending

of the Odyssey.

Hesiod presents an example of a covenant in
Theogony 390-403 . The wording is informal and
there is no covenant ceremony in the sense that there
is in Book 3 of the lliad. The agreement does have,
however, some significance because it well illustrates
the rise of Zeus and his relationship with other gods.
Zeus is pictured here as a god who fulfille his vows

and rules "greatly". The Greek text is as follows.
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In the Homeric Hymns, No.5, The Hymn To Aphrodite

tells of the pact and the love between the goddess

Aphrodite and Anchises who fathers Aeneas. This
covenant is of a promissory type and is made in response
to the fear that Anchises had of losing his strength for
sleeping with the goddess. He receives reassurance

and the promise of descendants. While the myth is

mentioned in JIliad 2.820 and in Theogony 1008-
1010 , the Hymn To Aphrodite offers more details of

the arrangement. The lines in the poem which tell
about the agreement are 92-106 and 185-201 . The

following is the Greek text.
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It is at this point in the sequence that the

covenant in the Eumerides of Aeschylus would be

considered with this group of references, but because
it is the subject of this thesis there is little need
to discuss it here except to say that it is made
between a group of humans and a group of divine beings.
It is significant because it resolves the conflicting
goals of individuals and serves to end the blood feud
for the House of Atreus. While it lacks covenant
language by comparison with Iliad 3.245-323 , it does
convey the suggestion of & covenant formulary as that
is described in chap%er one. It also includes the
traditional blessing and cursing along with the public
demonstration of the finalized agreement. Like other
covenants mentioned its terms are to last through many

generations with the suggestion of perpetuity at least

on the‘part of Orestes in (773) and on the part of the

Erinyes when, as the Eumenides, they parade to their




69
new home.

The remaining two covenants in this part of the
survey are found in the work of Aristophanes. The
. first one is a parody of & covenant ceremony and is
found in Lysistrata 184-239 . While it 1is meant in
fun, at the sané€ time it does show that at the end
of the fifth century ( the play was probably written
around 411 B.C.) the audience would have been quite
familiar with old covenant rituals which portray
'cutting and binding' and with ceremonial words.

The Greek text ies es follows,
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Lines 190-193 refer to the cutting up of the
horse for sacrifice. The "cutting" element as part of
the ritual of covenant, together with the horse sacrifice,
is reminiscent of a similar incident cited by Pausanias 3.

20.9 , where Tyndareos sacrificed a horse and made Helen's

lovers swear an oath as they stood on the pieces of cut

meat. When the girls in Lysistrata reject the 'cut up'

horse they think of a black cup and a Thasian wine jar
(the jar to substitute for a slain lemb). This use of the
4.70 where

jar or calix may be an echo of Herodotus

y
the Scythians use a calix for mixing wine and blood. In




the covenant here the promises are made in formulaic
fashion with an invocation to the 'Goddess of
Persuasion' and to the 'Lady of the Loving Cup'.

Zeus is a witness. Should the conspirators fail to

keep their vow and agreement, their wine will turn to
water. This covenant, in spite of its humourous
treatment by Aristophanes, well fulfills all the charact-
eristics of covenant-making, and is at the same time
essential to the story, since the agreement among the

women to avoid the men, is the focal point of the plot.

In the Birds by Aristophanes, lines 438-450 refer

to the covenant which Peisthetairos. demands of the
birds before he will lay down his arms. He is hoping
to end the hostility of these creatures. The Greek

text is as follows:
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As the play continues terms are offered for a
peaceful settlement for the controversy as to who will
exercise the supremacy of rule - gods ar birds. In

lines 1597-1602 Peisthetairos says,
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Thus the terms of peace begin 1o look acceptable with
the gods ruling above and the birds ruling below.
Aristophanes has even presented the birds and the gods

working together to punish the man who swears a false

oath in 1611-1613 .
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When the play ends it is with a festival in a
manner not unlike the Eumenides. The covenant in the
Birds is similar to that in the Eumenides in function
because it paves the way for concord to return to a
community and also, as in the Eumenides, the actual
agreement is part of the literature of the play. The

covenant ritual in Lxsistrata is different in that it

is easier to identify as a ritual because it is

presented 'all of a piece’




What the Birds contributes to the understanding

of covenant is quite different from the other works

of literature cited earlier in that its contribution

'is not so much conceptual or in the realm of ritual
but is in the area of langnage. In the course of the
play Aristophanes uses a variety of Greek words and
phrases all of which can be translated with a covenant
implication. He also uses the same Greek words but
with a meaning slightly removed from covenant.

The following words give examples of the variety

of words used.

439 - 443 . In these lines are a group of words
which often mean a treaty or a pledge. In the
New Testament and the Septuagint these words

are used for covenant. In this reference there
ig a covenant implication. Aside from the
meaning of the words the repeated use of the
different forms offers a dramatic use of sound
to the audience.
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445. A common word for swearing.
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461. This word can mean a treaty or a covenant.
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519-521. These words are used for swearing or

taking a vow. The same word is used
in 1611.
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Aristophanes has used in the play both very old
words for covenant-agreements and treaties (spondas)
and also a word which, while not new, becomes the
standard word for covenant in the New Testament and

is also used for covenant in the Septuagint. This

word is diatheke.




Part I1
This part of the survey of covenant material

found in Greek literature will cover examples where

‘& covenant-like agreement is either directly mentioned

or implied. In general, Greek literature can show
many examples of 'oaths taken' in friendship or
obedience of a man to & god or to some other man

or human group,but these examples are often simple
oaths with lititle or no ritual mentioned and no terms
of agreement. While such material is important from
the point of view of a study on oaths and the language
used to express them this type of material is not
necessarily covenantal in nature and for this reason
will not be mentioned.

Although covenant materiasl prior to the time of
Aeschylus and the Oresteia is more important as material
antecedent to the agreement in the Eumenides, an examin-
ation of covenant materizl down to the end of the fifth
century has the value of showing how frequently or
infrequently this type of concept appeared.

The following references begin with Homer and
end with Aristophanes and the final days of the fifth

century.




Homer
The Iliad
2.339-341 Nestor is the speaker.
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3.103-107 Menelaos is the speaker. These words are

the first phrases which develop into the covenant
ritual following in lines 245-301 and which are

earlier in this chapter.
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4. 155-159 These lines show covenant material used
directly in the literary sense as they move away from
legal oaths and treaties and recognize that a death

is sealed in the covenant.
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4.236-239 There is punishment for oaths and agreemernis

which are broken.

*“’Apyeto,, wj wd i peblere Bovpidos dAxise

ov yap éni Yevdéoos marip Zeds dooer’ dpwyds,
- @A\’ of mep mpdrepor Imip Spria SnAijoavro,

TGV Jjrot adrdy répevm

fpels adr’ dAdxousTre dilas xal vima réxva

dfoper &v rieoow, émp mroliefpoy EAwper.” -




7.76-90 This reference makes good use of oaths,

witnesses and a few 'if' phrases which are a familiar

part of the covenant formulary.
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10.284-294 In these lines Diomedes speaks to

Athene and asks the goddess to stand by him as she

stood by his father, Tydeus. If she will do this

he will then make offerings to her.
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14.270-280 Hera speeks to Sleep.
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15. 36-44 Hera swears an oath to Zeus and as in

line 14.271 the waters of Styx are mentioned.
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22.254-267 Hektor and Achilleus are speaking.
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The Odyssey

3.380-384 Nestor speaks to Athene and makes her an

offer.
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5. 184-187 Odysseus speaks and Calypso replies.
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12.298-304 An oath completes this agreement.
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14. 393-400

The gods will be witnesses to this agreement.
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Theognis

Elegies

284-285 The following lines offer an echo of a

" covenant formulary where a god can be a witness and

other gods may be offered as surety.
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Pindar

Pythia
4.165-167 These words refer to a pact made between
Jason and Pelias.
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The next group of references are taken from the
three great Greek tragic poets, Aeschylus, Sophocles
and Euripides. While the concern of this thesis is
the covenant-agreement in the Eumenides it must be
noted that Aeschylus has used covenant-like material

in other plays.
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Aeschylus

Agamemnon
1567-1575 Klytemnestra is willing to make a sworn

agreement.
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The Libation Bearers

974-979 According to Orestes, Klytemnestra and
Aegisthus swear a pact to kill the king and to

die together.
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Eumenides
762- 774 Orestes swears an oath that in future no
leader of the Argives will attack Athens. These lines
show signs of an old covenant formulary complete with
an oath and also the idea of perpetuity with punish-

ment specified if the agreement is not kept. The

possible historical significance of these lines will
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be discussed in the next chapter.
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Seven Against Thebes

39-50 The sworn covenant of seven warriors.
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Sophocles

Qedipus At Colonus

1593-4 This place commemorates the covenant between

Theseus and Peirithous.
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Trachinian Women

1181-1190 A covenant ceremony.
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Euripides

The Suvpliant Women
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Iphigeria In Aulis

57-65 A covenant, but there are no witnesses.
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Herodotus and Thucydides
Although Herodotus and Thucydides are historians

and not poets their work still uses material dealing

' with covenant-like agreements. However, much of their

interest lies in the making of truces and they use

such words as sponde and horkia for this purrpose.

At times references to covenant-like agreements and
truces can be so close as to be almost indistinguishable.
This similarity in form and concept exists when a
guarantee is requested as part of a truce. The following
references offer a general picture of how these two
historians handled covenant-making (or truce) material.
Herodotus

1.21 There is hope of a truce.

orovdas moujcactay

1.74.4 A pact and a covenant ritual.
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—1.142 To make a treaty.
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3.8 A covenant ritual.

8 alrob. ae‘;éovrac 8¢ ’ApdfBiuoi mioTis &v&pé'wwv ;;uo‘a

85

voio: pdMiora. wotebyras 8¢ avrds Tpomw TOpde’ TV 35

Bovhopévwy T3 moTa wodecbar EAhos &imp duorépwy
alray &y ploy doreas Albw 8£é 5 Eow TGy xewpdy Tapa
rovs daxtVAovs rovs peydiovs émirduver TGy moievpévwy
ras wloris, xai e'r__ura Aaﬁwv Ix roi {pariov éxarépov
xpoxvda @ w\mﬁu T aipart & y.ecr(p xeqpdvovs Albovs émrd,
sroiro 3¢ mowwy dmxale Toy rte _Avvooy xal T
Ovpav(nv./ émreAéoarros 8¢ rovrov rabra 6 tas wioTis 2
womnoduevos roigt giloiot wapeyyvd rov fetvov % xal Tdv
dardy, v mpds doTov woifral, of &¢ Pihot xal aelrol ras
wioris Sixateboe vc'ﬁeaﬂat. Awvvaor 8¢ bear poi‘vov xai 3
1o T Obpavinw_ijyéovras elvar xal rqv TpiXGY THY Kovphy
xﬂpwea( $aoL xard wep airov TO¥ Awrvooy xexdpfai-
xelporrar b¢ wepirpoxada, UmolvpduTes Tovs kpordovs.
dvoud{ovos 8¢ Tov p.Ev Awdrvoor 'OpordAr, mhv 8¢ Oz':pav(qv

'AAdr.  émel Oy T wloTw tolo dyyélowos Toiot mapd g

15 KapBioew {myp.evow; 3170”7?01’0 6 "Apdfuos, éy.nxava.fo
roudd¥ doxods kapilwy mAjoas Pdaros éméoafle éml Tas

5.144 The terms of an agreement.
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4.70 The solemn compact of the Scythians.
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4.154.3-4 Promises made under oath.
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4.201.2-202 Here the covenant wording hides some

treachery. :
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¥f 6.23.5 An exchange of guarantees.
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6.62.2 A compact is confirmed by oath, but the oath
binds Ariston to hand over whatever Agetus chose. The

choice was Ariston's wife.
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6.86.y~ 87 These lines tell the story of Glaucus
visiting Delphi and asking the oracle's advice. The
story illustrates the dangers of false swearing and the

wisdom of keeping a covenant.
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Thucydides
Because this historian is writing about war
when he uses the Greek words sponde and horkia he
frequently uses them in the sense of truce, treaty
or peace. Typical of this usage is 4.1}7 where
spondas is used for armistice. There are, however,
three passages which show elements of covenant-
making. They ere the following.
| 5.47.8 Here a treaty is sworn city by city and the
g, oath-takers use the oath which is most binding in
theif own country. They swear over full grown victims.
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2.47.10-11 The oaths are duly sworn thirty days
before the Olympic Games and ten days before the

Panathenaic  with provision made for public reading.

‘The public reading is an important element in covenant.
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AriatOphanes

The Acharnians

307 This line is particularly interesting because,

'while it speaks of a treaty and uses sponde (306),

some elements of the covenant ritual are also present.
Thus it can be illustrated how close the relationahip

is between covenant, oath, pledge and treaty.
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sponde and syntheke. These words have an intensive

90
The Conclusions to Chapter 2

By an examination of the material in Greek
literature, where covenants or covenant wording or
ritual appear, it is possible to show the frequency
and variety in the use of this concept.

By the time Aeschylus wrote the Eumenides, there
had already appeared in Greek literature examples of
oaths, special phrases and rituals ( with covemant
significance), which were used for binding agreements
or relationships. While the nature of this covenant
material appears to have been disparate, the concept
of covenant-making appears to have been constant in
that it represented an effort to bind together parties
whose agreements needed the kind of guarantee which
can be offered by formality and ceremony and which
is backed by the power of the gods. Thus in the
Eumenides the opposing factions are as well bound
by agreement as are the Trojans and the Achaeans in
Homer's Iliad 3.245-323 .

In spite of the disparate nature of covenant
material in Greek literature to the end of the fifth
century, there is a tendency to a repetition of words
and phrases uséd in the Greek text. The most fre-
gquently used Greek words to suggest a covenant -like

context are horkia pista, mega horkia, horkia #amnein,
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use in Homer but are less frequently found in other

writers. In Thucylides, there is little true covenant

material and what is present are echoes of covenant

- ideas and fragments of ritual.

In addition to the frequently used Greek words
and phrases, covenant material in Greek literature,
like its Near Eastern counterpart, tends to show the
daengers of false swearing and often emphasizes the
threat of punishment should the covenant be broken.
Swearing in binding words is a powerful factor in an
agreement, and the literature shows that it is safer
for a man to be faithful to his oaths. (I1.4.236-

237 and Herodotus 6.86-87).

Thus a covenant acts to regulate human behaviour
so0 that some measure of trust and predictability of
action in social and political life can be achieved.
This regulation of behaviour is precisely what the
agreement in the Eumenides is able to offer. When the
Erinyes become the Eumenides and receive their new
home and function, the city is safe from their threats
(809 ff.) and Orestes who was the victim of their
ﬁeréecution and prosecution, receives his freedom to
return to Argos and swears that no Argive king shall

attack Athens (754 ff.) Civil war shall not ravage

the city (976 ff.) and the citizens desire to be

united (985-987). The blessings from the Chorus in
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lines 996 ff. offer the city, its people and gods

the opportunity for the harmony helpful to the land.
Behind the words of the agreement can lie some
political significance for Athens, during the years
leading up to the writing of the QOresteia and those
years which follow, but this aspect of the covenant

of the Fumenides will be examined in the next chapter.

The general impression presented by this survey
of covenant material in Greek literature from Homer
to the end of the fifth century, is that these
covenant-agreements are varied in form and type, and
are flexible enough to suit the differing needs of
situations found in literature during a four hundred
year time span. At the same time covenant material
is sufficiently distinguished by its particular
structure and formulary, and by such features as the
offering of public notice and the role of the gods
as witnesses or parties to an agreement, that it can
be a truly useful mechanism for guaranteeing some
measure of trust and offering both communities and
individuals a chance for the benefits, which come from
freedom from such disruptive acts as civil war,
insurrection or vendetta. So when the citizens in the
Fumenides receive the responsibility to resolve problems

in the civil courts they can be assured of doing this

in a climate which is fairly safe from violence once
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their egreement is in place.

By examining covenant material from a wide time
epan in Greek literature, it is possible to gain some
:insights into the literary tradition in which Aeschylus
vas working. This appears to have been a tradition
which offered legal concepts, historical events and
linguistic contributions to covenant-making and its
rituals.

Aeschylus, in choosing to resolve the conflicts
in the Oresteia with a covenant-agreement in the
Eumenides, has offered a patriotic and religious

solution through which Athens is seen to be at peace

and Zeus reigns supreme. (Eumerides 1045)
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3 James B. Pritchard, Editor, The Ancient Near
East : An Anthology of Texts and Pictures , ( Princeton:
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David E. Green, (Philadelphia: The Fortress Press,
1971) , p.9.




CHAPTER III

TEE QUESTION OF A POSSIBLE RELATIONSHIP BETWEEN
THE EUMEKRIDES AND THEE HISTORICAL EVENTS
IN ATHEENS IN THE FIFTH CENTURY

By an examination of the historical events in
Athens before the writing of the Oresteia it may be

possible to gain some insight into the events which

may have prompted Aeschylus to write his trilogy and
then use a covenant-like agreement to unite the opposing
factions in the Eumenides.

When we consider that the generally agreed upon
date for the birth of the dramatist was 525 B.C. and
that he died around 456 B.C. after completing the
Oresteia in 458 B.C., it becomes evident that during
his lifetime he would have witnessed some of the most
significant and dramatic events in Greek history.

As early as 632 B.C. when Kylon and some young
nobles tried to seize the Acropolis there had been
friction between tyrants and more liberally minded
men. This friction often took the form of rivalry
between powerful families, usually the Philaidae and
the Alcmaeonidae. By the time Aeschylus was born in
525 B.C., it was into a period which claimed the
traditions of Peisistratus, but which also knew the

tyranny of Hippias, who in turn had been overthrown
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' With the city split into

by Cleomenes of Sparta.
factions and one powerful family pitted against another,
Cleisthenes (an Alcmaeonid) proposed governmental
reform and citizen rights for the masses while his

arch rival, Isagoras, who was supported by the tyrants,
invoked the help of Cleomenes (for the second time)

to rid the city of Alcmaeonid pollution. As a result
seven hundred Athenian families were driven from

Athens and the Spartan Cleomenes attempted to support

as leader Isagoras with three hundred followers. 2 An
armed revolt followed and Cleisthenes with his fellow
exiles were recalled.

Cleisthenes carried out reforms which divided the
population into ten tribes instead of four, with the
result that more people gained a degree of civic rights.
His aim was to do away with family and tribal prejudices
which had been the source of unrest for two centuries. 5
By the year 500 B.C. Athens had rendered its constitution
more democratic than earlier, but the leaders were using
the instrument of ostracism to do away with political
rivals. This was particularly evident from 490 B.C. to
480 B.C. 4

As weli as internal friction during these years,
Athens experienced hostilities from the Persians which

became intensified in 491 or 490 with the battle pf

Marathon where Aeschylus fought under the command of
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Miltiades, the father of Cimon. The poet was also
present at the Battle of Salamis in 48C B.C. and wrote
Persae in 472 B.C. as a historical tragedy. This is
‘a play which makes full use of historical events and
Xerxes is the tragic hero. Here is a hero whose very
reversal and downfall may have been brought about by

the men who were sitting in the audience. > In the

Persae both the ancient audience and the modern reader
can find lines, (e.g. 355ff.), which by implication
suggest a tribute or at least a reference to Themistorxles,
and it is possible that one reason for writing the play
was to check the attitude of Athenians during a period
when Themistokles fell into disfavour and was threatened
with ostracism.

In addition to their being a possible reference to
Themistokles in the Persae, Plutarch (Aristides 3.5)
finds in the Seven Against Thebes (591-594) of Aeschylus

lines which caused the audience at the play to turn and

look at Aristides. Thus it is possible to assume that

Aeschylus was sensitive to events and personalities
which affected Athens during his years as an author.
4By an examination of the chronological table found

in Chart I of the Cambridge Ancient Eistory, Vol.V, it

is possible to see a vivid picture of rapidly changing

events in Athenian political history and also in her

foreign relations. 6 The city was threatened not only
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from Persia (which was a continuous threat), but also

from the rivalry of Sparta and Corinth. In her political
life, during the period from 480-458, the city was
frequently torn into factions when men of pro-Spartan
conservative beliefs such as Cimon, came into conflict
with more democratically minded men like Themistokles,
Ephialtes and Perikles. Aeschylus, then, had experienced
political conflict through much of his life. The cast

of leaders had changed since the late sixth century, but
leading families were still engaged in rivalry with the
same conflicting political ideals. What is new in these
years is the reform of the Areopagus in 461-0. This

reform stripped the Council of all of its powers except

the 0ld traditional right to try homicide cases. Another
new event was the Argive alliance .{462-1) which formalized
the long friendship ties between Athens and Argos. These
ties at times were attenuated, but it must be remembered
that, as early as 528 one thousand Argives were said
to have fought at the side of Peisistratus in the Battle
of Pallene. 7

By examining these events it is possible to have a
greater understanding of the political climate in which
Aeschylus wrote his plays but a problem arises when the
modern scholar tries to prove the significance of this

or that reference in the Oresteia. In the modern theatre

audiences have become familiar with plays like 'The
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Crucible' by Arthur Miller which offer a comment on

the political climate of our day or even 'Major Barbara'
by G.B. Shaw which makes & social statement. In these
- plays the modern audience knows the political and social

references, however oblique they may be, because they

share the same political and social environment,but the
ancient political environment with which the ancient
audience was familiar, eludes us to the point that all
we can do is to place the lines of the play against the
events of the times and try to find a connection to some
of the allusions. Our other aid in literary analysis of
ancient political or social references are writers like
Plutarch.

Judging from the amount and variety of the material
written about the poliitical views of Aeschylus in the
Oresteia it appears that there is a lot of room for
difference of opinion and if the poet is understandable
in some areas of the plays, in other parts he is either
oblique or chooses to ignore material which could add to
the understanding of the historical events of the years
prior to the writing of the Oresteia. The most likely
éxplanation for this unevenness of opinions expressed,
is that Aeschylus is concentrating on his plays as
drama and not as a historicel record or legal summary.

For a dramatist the plot takes precedence over any

recording of the events of the day.
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In spite, however, of the greater importance

of the plot over the recording of events, it is
possible to find in some of the themes of the plays
ideas and thoughts which probably were significant

to the ancient audience because of their own political
history and circumstances. One such theme is Dike
which Anthony Podlecki defines as the cosmic principle

of order and an order which is capable of governing

the dealings of gods and mortals, whose dictates a

man ignores to his detriment. 8 Agamemnon = 250-251 can
teach that ' the scales of Justice weigh wisdom through
suffering' and lines 381-384 warn that, ' there is

no assistance for the man who kicks Dike's great altar
into the shadow'. Throughout the Oresteia this theme
is repeated as one by one the main characters are

shown to kick down the sacred altar of justice and are
made to suffer until they come to some understanding

of their crime. Aeschylus was able to take Dike as

an abstract concept and unite it with a tradition of
concrete legal events ( such as trial procedure )
through which the idea of justice and peaceful settle-
ment could be made to work in the world of men. Thus
in the Oresteia legal language appears from time to
time as, for example, in Ag. 41 where 'antidikos' is

used in reference to Menelaus, and in Eumenides there

is the trial scene which is closely related to the
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a dramatic impact on the ancient audience as a 'first
trial' for homicide held by the historically contro-
versial Court of the Areopagus which had recently
been the scene of change and violence in the Athenian
world of the 469-459 period. Justice and peaceful
settlement were sorély needed in those days.

The question of whether or not Aeschylus is

actually calling attention to the bitter political
issue of the Ephialtic reform of 462-1 is a question
which has been much debated by scholars but it is not
the main concern of this thesis which is looking at
the covenant-agreement in the Eumenides. Therefore
it is sufficient t6 say that, given that the political
events just prior to the QOresteia were violent and
filled with upheavals, and that Aeschylus has shown
himself to be strongly concerned with justice and
peaceful settlement, it is not too far fetched to
f£ind in the historical events of the 460's a strong
motive for writing the Oresteia , and for putting
forth in it the ideals of justice while attempting
to represent the reconciliation of opposing forces

through civil means as opposed to the violent means

which in the myth as well as in history had become
self-perpetuating.

As a writer Aeschylus was able to find in the
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‘is the essence of the problems which his trilogy must
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moral issues raised by the Atreus myth the dangers
which faced his own city, including the danger of

civil war leading to an attack from without. This

try to overcome. But it is in his treatment of these
problems that we can hope to find some reflections

of the poet's own time and the reasons why he would

emphasize the ethical and moral aspecis of legal and
jurisdictional disputes.

Some writers conclude that the Oresteia was written
to give political wisddom during crisis years. 9 Thus
the trilogy is an attempt 'to instruct historical

10 But if the poet's

figures by staged allegory'.
views on the Ephialtic reform and the Argive treaty

are open to debate, there is no doubt as to his -
patriotism and his urgent sense of danger to his city
in its political crisis of the day. The city has been
placed at risk both from within and without and so
rather than commenting on historical events he appears
to bte offering a solution for the problems of the times.
As Aeschylus seems to be a 'middle of the road' thinker
he ié able to have an appeal both to reformers and

conservatives alike and can look for a resolution short

of civil war which could easily have occurred in an

Atrens familiar with revenge and the vendetta.

It is in the solution to the problems of the city
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that the covenant in the Eumenides assumes importance.

In the Oresteia the enemy from without is Troy which
serves the dramatic purpose when Agamemnon returns
home from the Trojan war, while in the historical
reality of the years leading up to the writing of this
trilogy, the traditiamal enemy had been the Persians
with the added possibility of enmity from Sparta and
Corinth. With the covenant-like agreement in the
Bumenides, the Erinyes who represent revenge and who
are prepared to persecute Orestes with a violent
intensity are given a new home, a new role as Eumenides
and a new purpose in their intentions as they are seen
to give way to Athene (Zeus) the warrior goddess. As
John Cole has pointed out, the city,by being purged of
internal violence, can use that very violence, which
has been transformed into a real weapon, against an
external enemy. H The city is now ready to keep any
future Persian attack warded off and also is able to
deal with Sparta and Corinth.

Another aspect of the covenant-agreement is that
the citizens of Athens play & major role and the gods
who are also partners in the agreement not only add
surety to the drama but offer their stamp of approval
on the Argive alliance, as it is Apollo ( 667-673)
not Orestes who first mentions the Argive friendship

to Athene. It is interesting to notice that Athene is
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quiet about the alliance which can give it the appear-
ance of a unilateral undertaking on the part of the
Argives, but given that this was a traditional friendship
"which dated from much earlier this silence is not
surprising, nor does it preclude the men in the audience
being stirred to action. It must be assumed that among
the men in the audience there would have been some who
had already given support for the alliance in the
Assembly.

In order to fully comprehend the significance of
the agreement in the Eumenides we should consider it
from the perspective of the historical events which
took place during the lifetime of Aeschylus. While
the dramatic events of the 460's probably play a large
role in prompting the poet to write the trilogy, much
of this motivation was probably intensified bty the
sum total of events, traditions, and rivalries which
took place during these years. The years between 525
and 458 reflect both internal and external tensions of
a serious nature and demand some attempt at solutions.
In the Eumenides Aeschylus chose to bring opposing
factions to a peaceful settlement by using a covenant-
like agreement. This type of agreement is very old

in form as Chapter One has demonstrated and offers

an excellent way for groups or individuals to transcend

their own concerns in order to reach some accord.
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" seen to have a civil resolution. The actions of
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It is but a very short step to add that the rival

factions in the play, may have been the political
factions of the day, and murder in the play is

revenge and vendettas are now to be fought out in

the courts.

If this reasoning is valid and there are good
reasons to pose it as a serious analysis, then the
exoneration of Orestes becomes necessary as Apollo
takes on himself the responsibility for ordering the
death of Klytemnestra, who in turn, is sacrificed
to the needs of the plot. As the plot develops it
moves to a peaceful conclusion for the Eumenides
but it does this by means of the covenant-like
agreement. It is reasonable to suggest that this
kind of agreement may have been offered to the
leaders of the day, by Aeschylus, as a solution to

the protlems of those troubled times.
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CHAPTER IV
THE CONCLUSIONS
A large part of the Eumenides is occupied with
working out a resolution to the conflicts which are

the main plot of the play and it is here that the

attempt to resolve the problems attains covenant-like
proportions. What makes this final resolution so close
to an actual covenant is the presence of some degree of
formulary, ritual, formality of circumstance, legal
wording, divine presence and references, and blessings,
which offer the promise not to curse,(738ff.), but
which in reality are a negative threat. The first
chapter of this thesis demonstrates that these ingred-
jents were found in ancient covenant-making, and were
familiar not only to the Ancient Near East but also to
a greater or lesser degree (as illustrated in the
second chapter) in the literature of Greece, both before
the Oresteia and after it. Covenant-making appears to
have been used in Greece where the situation required
gome kind of regulation of human behaviour so that
trust and predictability could be added to social and

political activity particularly where agreements were

involved. Thus it was possible to direct human -

behaviour towards peaceful solutions to hostile acts




109
and differences rather than depending on the
destructive actions of violence and the vendetta.
Actions of violence and vendetta can, if unchecked,
destroy a community while the seeking of peaceful
solutions offer some chance for the community to
survive and evolve in new directions, particularly
when the rights and obligations of those concerned
are observed.

As a trilogy, the Oresteia contains a number of
dramatic develcpments. Not only are the Erinyes
transformed into the Eumenides, but they have a new
home and a new role which involves them in the cult
life of the city. There is an enormous shift in mood
from the Agamemnon with its Watchman awaiting the news
of the war and the fire beacon sending its message, to
the shining procession which ends the Eumenides as gods,
citizens and resident aliens alike take part in the
festivities which herald the new era.

But if the new era is ushered in with festal joy
and represents a change from the murderous fate of the
returning Agamemnon in the first play, it is an era which
is'by'no means without its own complications and some
challenges, because Aeschylus has shifted the conflict,
which in the Eumenides was between Zeus, the Erinyes and

Orestes, to the Athenian citizens and Orestes. In the

new era, the responsibility for finding a solution to




110

the feuds and revenge actions which take place between
people and groups, must be handled by human Judges
and civil authorities. The days of divine sanction
“against offending parties ard the personal iniatitive
method of revenge now give way to civil courts. Also,
opposing factions are shown to be bound together by
a covenant-like agreement. This solutiorn can well
be considered as both a moral and a civic ‘'coming of
age' and a reninder to the audience that they have a
court to try intentional homicide at the Areopagus
and that this had been one of its original respon-
sibilities. Unintentional homicide was tried at the
Palladion. L The poet may also be reminding the
audience that as early as Drakon's homicide law the
Athenian legal system had incorporated the idea of
direct personal retribution into compulsory legal
procedure. 2 Although it was subordinated to a
judicial process, such a reminder takes on some
significance when placed against the background of
the violent events in the 460C's which saw the assass-
ination of Ephialtes and the Areopagus stripped of all
6f ifs current powers except the original right to try
homicide cases.

When Aeschylus tries to bring his opposing factions

in the play together by means of a covenant-liké

solution he is also reminding the audience of the two
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great problems which troubled early Greek lawmakers.
The first problem was how the community could handle
the question of pollution when a homicide had taken
:place, while at the same time recognizing the duty of
family members to avenge the crime. While in the
courts both the prosecution of a case and the enforce-
ment of a verdict must in many cases be undertaken by
a victim or his family, in the play Orestes is
prosecuted by the avenging spirits of Klytemnestra
and brought to trial.3 Then he is cleansed from
pollution by the god and freed. The god may purge
Orestes from pollution, but it is the citizens in a
civil court who vote to a tie which gives him his
freedom. Divine approval can be seen working with the
civil court.

The second problem was that no matter how
desirable vengence may be to a farily when a relstive
has been murdered, to have generations of feuding
families (who could even pursue an exiled killer and
kill him) yould ultimately weaken any tribe or city and
leave it easy prey to an invader.4 The peaceful
sblufion which ends the Fumenides can well be put forth
as a model to the Athenian leaders of the day when rival
farilies and factions might seek continuing strife with

each other to the detriment of the city.

Whether or not one agrees with the scholarship which
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finds subtle historical references in the lines of
the Eumenides it is at least possible to find in the
historical events which mark the lifetime of Aeschylus

‘one motive for writing the Oresteia in the particular

way he did. Whatever other motives can be attributed

to the poet, to have witnessed several generations of
rival farilies with their feuds, together with the
upheavals of the 460's could provide a powerIul stimulus
to a patriotic man to warn his fellow citizens against
the dangers of civil strife and to offer a resolution

through agreement as opposed to violence.

The ending of the Eumenides assumes more importance
and significance in a pclitical sense when a reader
examines the endings of other plays which deal with the
Atreus myth. In the Orestes of Euripides, the poet has
Apollo demand that Menelaus yield the Argive throne to
Orestes and return to Sparta. Orestes releases Hermione
with a promise to marry her and make a truce with
Menelaus, while Helen is elevated to the rank of a goddess
in the home of Zeus to be Queen of the Ocean. In this
play Euripides has achieved a satisfactory ending with
Orestes and the other players coming into a state of
equanimity. The emphasis is placed on the individual

and his or her future well-being. By contrast, Aeschylus

in using a covenant solution has been able to involve

not only Orestes and the Erinyes, but the whole
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community of the city including Zeus and Athene.

Euripides has devised his play so that it deals with

the affairs of men while Aeschylus has written the

‘Oresteia to involve mankind.

In the Electra by Sophocles, greater emphasis is
placed on young individuals. The Sophoclean characters
remain as individuals whereas Aeschylus binds his
characters into a group in which men are bound to each
other and to Zeus. This 'binding' quality, whkich is
not a feature of Sophocles' writing, is one of the
basic tenets of covenant-making as shown in Chapter 1
and in the Oresteia binds firmly not only the trilogy
of the three plays, but also binds the multifarious

aspects which form the motif of metamorphosis and

" which is an essential part of the Oresteia.

This metamorphosis shows Orestes, & mother-murderer
who has been brought to trial, cleansed of pollution,
freed and absolved of guilt, emerging as a leader of
Argos and promising perpetual support for Athens. This
promise of support is made possible, in the play, by
the changed status of Orestes. The Erinyes, who are
sworn to avenge the death of Klytemnesira, persecute
and prosecute Orestes, but as & result of their change
in attitude and status, they can emerge at the end of
the play as the Eumenides, who have a new home and a

pew role in the city. Even the citizens who are
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shown in Agamemnon as 0l1d and enfeebled citizens
in Argos, awaiting the news of the Trojan War and who

are suffering the loss of loved ones, are transformed

"in the Eumenides to the citizens of Athens, who with

& new responsibility take part in the festal procession.
Also the cries of vengeance which are heard in Agamemnon
580 and 1121 and again in Choephorae 383 are changed

to cries of joy in Eumenides 1053. And finally Zeus

who originally was Zeus Xenios in Agamemnon 362 and

who triggered off the revenge motif, is shown to be

Zeus Agoraeus in the Eumenides.

What is important about these changes is that in
every case the transformation is from a somewhat
negative state to a positive one in which men are
allowed to function in an environment which uses
intelligence and social intercourse in order to resolve
the protlems and strife which face the community. This
places them in contrast to a society which knows only
retribution. Thus, by having opposing factions resolve
their conflicts through an agreement which attains
covenant-like proportions human behaviour has been
régulated so that some measure of trust and predict-
ability of action in social and political life has been
found. This covenant-like agreement with its capacity
to offer security to the city can represent (witi man

bound to man and to Zeus) the kind of wisdom that




Aeschylus may have had in mind when he says in
Agamemnon 175ff. that it is the will of Zeus that
men must suffer to be wise.

At the very least the reconciliation at the end
of the Eumenides has been earned by the suffering
which is present throughout the Oresteia and it would
be very difficult to find a better conclusion for the
trilogy than this wholesome wisdom which is generated

through the use of a covenant-like agreement.

15




THE NOTES TO CHAPTER IV

1

Michael Gagarin, Drakon and Early Athenian

Homicide Law, (New Haven, Conn.: Yale University
Press, 1981) p.35.

2 Gagarin, p.163

3 Gagarin, pp.150-151.

4 Gegarin, p.60.
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