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CHAPTER I

INTRODUCT I ON

PROBLEM STATEMENT

Current planning controls in Canada, have not deterred the

dynanic market pressures that threaten 1ow density landmark build-

ings. Low density structures of historical or architectural

significance are threatened with replacement by high density sub-

stitutes that promise greater economic re turns. Landmarks aTe

not easily amendable to recognition in the land market since their

value is largely non-economic. Behind the conversion of valuable

landmarks lies the temptation of money to be made on the exchange

of 1and. Land speculation is an o1d tradition. The profit motive

is a powerful notivational force. The present trends which

exploit land and land uses indicate the need for a more flexible

concept in meeting market forces.

STATEMENT OF PURPOSE

The purpose of this research is to examine existing government

programs and policies related to the preservation of urban land

uses and to demonstrate the advantages and shortcomings of these

controls. Transfer of development rights will be discussed as a

planning tool to provide an equitable solution to heritage preser-

vation. The objective is to evaluate the viability of-a development

rights proposal.

In order to develop a strong theoretical foundation, a review

of the available literature of heritage preservation is documented in

chapters two, three and four.
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A case study of transfer of development rights in vancouver and

British columbia will be presented in order to illustrate the

effectiveness of transfer development rights as a complement to

thesepolicies.CapterfiveexamineshowTDRcanbeusedto

implement planning objectives and determine the socio-economic

costs and benefits. The hypothesis is that transfer of development

rights promises to compensate owners denied capital gains because

of preservation restrictions. In order to test this hypthesis'

chapter five documents the implementation of the concept in an

actual locality which is presently undergoing development pressures '

CONCEPT OF DEVELOPMENT RTGHTS

Adevelopmentrightisdefinedasthemaximumdensityof

buildingspacewhichrnaybedevelopedonapropertyofagiven

size,givenexistingzoningregulations.Atransferrabledevel-
opmentrightexistsifthedevelopmentrightononepieceof
propertycanbetransferredtoanotherpieceofpropertysuch

that the perrnissible density is not exceeded when the two prop-

erties are considered together'

Anythoroughdiscourseonthetopicmustbeprefacedwitha

discussion on the difference between American and Canadian land

law. In the- United States development rights are acknowledged'

Adevelopnentrightisoneofthenumerousrightsincludedin
the ownershiP of real estate '
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In canada however, land continues to be vested in the crown,

,,as absolute and ultimate owner" and the right to devel0p-

ment is not established and has to be earned with regard to

many zoning variables. It might be moÏe accurate to describe

the right to development in C anada as development potential '

Henceforth, âny reference to transfer of development rights

in the Canadian context will be described as transfer of

developrnent Potential or TDP'

The following graphical illustrations aÏe intended to

be a visual aid to demonstrate the effects of a transfer of

development potential ordinance' Figure I illustrates the

transfer of development potential from the donor (B) site

to two recipient sites (C and D)' If, by way of example'

weassumethatBownsalandmarkcontaining50,000square
feet of floor a] ea on a site allocated 150'000 square feet,

then as a Tatíona1 investor, B will be sorely tempted to

tear down his landmark (1ow density use) and replace it

with a building (high density use) containing the ful1 150,000

square feet allocated to his site. uncler the transfer of

developnentrightstransfertechnì-que,Bwillbeperrnitted

to transfer his lotrs 100,000 square feet of unused devel-

opmentpotentialtositesCandD.Ownersofthesesites

willpayBthecashvalueofthedevelopmentpotential

because the latter rn¡i11 enable then to build proportion-

atelylargerandhencemoreprofitablestructuTesontheir
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sites. Figure 2 i:-lustrates the transfer of development

potential from the donor (B) site to one recipient site (D)'

under existing zoning regualtions there is a height rest1.iction

of L30 feet. If we assume that B owns a landmark containing

l_00,000 square feet of rentable floor area on a site allocated

200,000 square feet, then B will be permitted to transfer

or se11 his 1ot's 100,000 square feet of unused development

potential to site D. Owner D will be allowed an increased

height allowance of 50 feet to accomodate the additional

100,000 square feet of floor area'

These two illustrations do not account for arry net

increases in the city's density. Stated another WãY, "transfer

pTograns do not create ne\^¡ Space; they rnerely redistribute

space that has already been authorized"'

ECONOMI CS AND URBAN PRESERVATION

IneSSence,TDPÏecognizesthatlandhasacertain

developrnent potential that is determined by its ability to

acc.omoclate Ceveloprnent, the market for that land developnent '

and other similar forces. Further, TDP recognizes the 'rightr

of the propeïty ovfner to develop his land in a manner and to a

point in keeping with both its maximum potential and, of course'

the public interest, as expressed by various land use controls '

This potential development of land nay be unreal ized to any
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measurable degree or may be partially or totally realr-zed,

depending upon the existing improvements, the demand to develop

the individual parcels and a number of other factors ' All

1and, however, is perceived by TDP, has a certain identifiable

development Potential .

The principal use of TDP is found where a conflict

arises between the right of an indivdual property owner to

develop his parcel to realize its maximum potential and the

collective right of the community as presented by public

interest. Most commonly, this conflict arises where increasing

land values pose a threat to the continued use of land in a

certain manner.

In this vane, TDP confronts the inequities inherent in

conventional zoning. What can nohl prevent a municipal government

from naking a rezoning decision that favors the interests of

a few property or,vners at the expense of the interest of all

others? what is there to prevent a particular property ol^rner

fron being deprived of the effective use of his property as

a result of a municipal zoning decision? The answel to both

these questions and others yet to be posed is sirnply "Nothing"'

what TDP does offer, however, is an opportunity for municipal

governing bodies to accomplish a positive public purpóse and

concurrently give preservation an economic rationale' Transfer

ofdevelopmentPoten.tialtakesintoconsiderationtheeconomlc
consequences of planning decisions and thereby makes it politically

palatable "



CHAPTER 2
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CHAPTER ] ]

TRANSFER OF DEVELOPMENT RIGHTS: A LITERATURE REVTEl\T

I4rhile the concept of transferable developnent rights may

initially appear as a rather complex, if not revolutionary, land

use regulatory device, it iS no more radical oT complex than

the basic prenise of Euclidean zoning. Indeed, TDR is rather

traditional in its view of land and as delineated in this

chapterquitelogicalinitsapproachtoitsregulation.
Despite the apparent novelty, the principles of TDR

relate strongly to precedents derived from American land use

law which state that: -

". . . . (nor) sha11 private property be tqken..
for pùuriê use, without just- compensation."

The courts, 1ega1 commentators, planners and others

concerned with land use have for some time, viewed the own-

ershipoflandassimplythepossessionofabundleof

rights of a particular piece of property' The right to

carïy out some operation or improvement upon the 1and, that

is, to develop property, is noÏma11y one of the rights of

ownership. This right may be disposed of by the o\^Iner or

taken away by the state, but the right always pertains to that

specific parcel. The concept of TDR involves naking such a
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development exist.

THE CASE FOR T D R

10

to other properties on which restrictions on

AND DEREGULATION

PROBLEMS INHE RENT I ZON I NG

John W. Reps in reference to zoning has stated:

',.....zoning served up well duiing a period when urban life

vras s inple and less dynamic . we shoulrÍ honor those who were

Tespons ible f or its birth and early care . . . But \4Ie do these

men, and ourselves as well ultimate honor by tending their

legislative monuments at the end of the by now well-worn

legal road they constructed but by carving new trails toward
2

new frontiers to serve an energing new urban America. "

Proponents of T D R programs theorize that the failure of our

land use system has erroneously been placed upon the planning process

rather than the rea: culprit - the system under which we have

attempted to conciliate development forces exerted by the public

and private sectors.

The original purpose of zoning as stated in section 3 of the

standard state Zoning Enabling Act of the united states of America

(1926) was:

"such zoning regulations sha11 be made in accordance with a

comprehensive plan and designed to lessen congestion in the

streets; to secure safety from fire, panic and other dangers;

to pronote health and the general welfare; to provide adquate
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light and air; to prevent the overcrowding of land; to avoid

undue concentration of population; to facilitate the adequate

provision of transportation, water' sewage' schools' parks and

other Public fcquirements '

Fifty-seven years have passed since the conditions existed which

1ed to early zoning and subdivision controls. Zoning was initiated

aS a negative regul atoty measure to control land use and intensity

of development and was intended to 'rprevent" the occurence of

incompatible land uses from arising'

ZONING AND INEFFICIENCY

Byimposingalandusepattern,zoningcancreateinefficient

land use patterns resulting in sub-optimal production and consumption

Neighborhood preservation schemes which prevent multiple family

construction and the overzealous uSe of open Space can lead to

disequilibria in the urban land market. These conditions can arise
4

due to planners being misinformed about future demand and supply'

ZONING AND EQUITY

Few dispute that zoning, as an equitable land use control

procedure, is subject to abuse' Audrey Moore states: '
,,How often have you seen the planner unveil his col0rfu1

maps?Redrepresentshighintensityuses,yellow,single-
family uses, and green the open space' What the planner

doesn't bother to tell you is that when he paints the land
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red... $90,000 an acre is a reasonable asking price; where

he paints it yellow, the land depreciates to $tS,OOO an acre;

andwherehepaintsitgleen,therealestateassetsare

relatively cheaper. The name of the game in real estate is

maximizing the profits on land - get a ttaale yellow, and a

little green and convert it all to red.''

Zoning has tended to provide tremendous opportunities for

financial gain for individuals owning parcels of land that have

been author ízed for redevelopment. At the sane tine zoning may

prohibit or delay future developnent of land for some individuals '

thusdepriving them of a financial gain. What occurs is that sone

ohrners right to develop land are wiped out. on the other hand' some

landowners can realize "windfall profits" i-f the regulations on

their land is relaxed. In short' our zoning laws have not always

been effective because they have not been fair in their treatment

of equity.

CREATING A MARKET FOR DEVELOPMENT RiGHTS

Transfer of Development rights is a scheme whose aim is to

effectively and equitably control land in response to public values

at minimal public cost and to neatly sidestep the taking issue' The

mechanics of the TDR scheme are critical to its success, however'

in aïeas where there is intense pressure to redevelop it has poten-

tial for avoiding some of the inequities perpetrated by zoning '
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In cases where overzoning exists, TDR can result in over-

compensating the restTicted landowner. Underzoning, similarly

would derive less revenue than they are entitled. Liberal zoning

can also eliminate the need or demand for development rights and

conversely very restrictive zoning could artificially inflate the

value of development rights. The resulting increased costs would

be passed on to the consumer in the form of higher rents.

Implementing a TDR program requires a sophisticated under-

standing of the interrelationships between the v¿rioustubmarkets for

housirg, commercial floorspace, land, etc. without this knowledge,

TDRrs may prove ineffectual or frustrating'

The first step in establishing TDR's is the identification of

zones for development and zones for preservation' Each recipient

zone or growth zone must have associated with it an upper limit on

development density while the donor or no-growth zones are limited

to little or no further developrnent. The upper limit in a growth

*^-, t^^ nnrt.,i¡n ñ^Tê fhen the nrer¡ìolls zonins Constraint or it
LWILç tlLO/ uv ¡rvLrrr¡ró r- - - -- -

may be a nehr constraint based upon estimates of development in the

absence of a TDR scheme. In general, the neI^I upper limit on

development should be relatively low so that higher densities ' which

aïe neces saTy to accomodate development excluded from the no-growth

zones, aïe potentially profitable. To build at higher densities,

the developers will have to purchase transferable developnent rights

that a1low them to 1egal1y exceed the uppeÏ limit on development '
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The second step involves the creation of development rights

and their alrocation to land owners in the no-growth zone. De-

velopment rights can be allocated to land owners in the no-growth

zone in a number of ways. For example, they may be assigned in

proportion to floorspace, appraised development value' assessed

value before the TDR scheme, oï estimated development in the growth

and no-growth zones before the TDR scheme' The problem with actually

assigning development rights in proportion to expected growth before

the TDR plan is established is estímating expected growth for each

location. General growth patterns can' of course, be forecast,

but there are considerations of the effect of land príces, construc-

tion costs, and demographic factors. In addition, attenpts to

make fine distinctions among adjacent parcels of land in order to

determine where growth is more likely may prove difficult and

assignment of development rights would be most equitable and

efficient using a sirnple formula'

ñarra1 nnmont r.i oht c cAn command an abSOlUte rent When eXChanged '
Uvvv Þ__--

Their exchange value depends upon their relative scarcity which in

turn is determined by the number of development rights created and

the bid rent function for developnent rights. The supply of these

rights is shown as one of the vertical curves designated Si in

Diagram 1. Since the availability of these rights ¿oås not depend

upon sone production process, concepts of marginal cost are irrelevant

and so the supply curves are price inelastic. Given a rent on land'



1_5

the bid rent for development rights is analogous to a denand curve '

and it is shown as a curve. rt is the aggregate marginal surplus

of developmental rights in the floor space industry in the region

and is downward sloping to reflect the assumed decreasing marginal

surplus per development right as the number of these rights used in

the production of floor space increases '

From the diagram it is quite apparent that the absolute rent

of the development rights depends on the number of rights created'

ïf that number is relatively 1arge, such as that represented by

curves s1 and s2, the bid rent for all the rights on the market

would be at or near zeTo. If they are relatively Scarce' aS

represented bycriu.ve s3, their rent will be bid up to r' Thus, in

order to make the market for developrnent rights yield an absolute

rent large enough to suffice as compensation for the loss of

privilege of conversion, the number of rights created must be caTe-
6

fu11y contrived with a knowledge of the shape of the bid rent curve'

/'D^--., F C+oìl¿arì
\Dçrrj/ v uLv¿

DIAGRAM ] 7
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One way to help ensure the scarcity of development rights is

through an intermediary monopoly holder of development rights, such

as a government agency. The withholding action may be by public

purchase of development rights at some "parity price". The

monopolist would then distribute the developrnent rights to developers

in the growth zone. This remedy would require administrative costs

and would require a large initial expenditure to acquire the

development rights. This action despite these drawbacks does control

and eliminate speculation in development rights. If the bid rent

curve is expected to shift outward oveï tine because the denand for

new construction increases, then development rights holders can

engage in specualtion. They might refuse to se11 their development

rights in the early stages of development in the growth zorre in

anticipation of obt¿rining larger rents later on. Consequently,

the constricted supply in the early yeaTS would increase the rent

to consumers during this time period and would contribute to

t -- 11 - L: ^-IIII J- d L IUII .

Density restrictions also affect the market exchange value of

TDR's. In particular, they will depress the total rent accruing to

developrnent rights holders if they are set so low that not all

transferable developnent rights can be used. To show how an incon-

sistency between the number of transferable devetop"*"t rights

created and the density limitations in a community can arise and to

see the effects of this inconsistency turn to Diagram 2' The

diagram shows isosurplus cuTves for floor Space construction, a
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land constraint (L*) for the community, and a density constraint (o¿)'

Density is interpreted as the ratio of housing units embodied in

transferable development rights per unit of land and this appears

as a Tay emanating from the origin. combinations of land and TDR|s

belowtheraysatisfythezoningconstraintwhilethoseabove

the Tay exceed the permitted number of housing units added per acÏe

with TDR's. In the figure a supply of transferable development

rights limited to the quantity TL constrains developers to an

area below the density limits and the TDRrs will command a positive

market exchange value. If the number of TDR's issued however' is

T2 developers will not be able to ernploy the ful1 supply without

exceeding the density constraint. If these density ordinances are

enforced, therefore, the TDR's will not be in scarce supply and

8

will have little value.

9

TDRt s DIAGRAM I I

rZ
ISO-SurPlus Curves And
A Zoninþ DensitY Constraint

T1

L* Land

Implementing a coordinated TDR program over an entire

metropolitan aTea would require a sophisticated understanding

interrelationships between all the factors envolved in urban

of the

deve 1 opnent
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Elaborate management would be required to ensure scarcity in the

aggregate supply of developnent rights which, in turn, insures their

exchange value and marketability. If applied on a limited

scale to protect isolated landmarks 01^ historical buildings

within a city they would impose relatively 1ittle cost on

the public and would provide compensation to landowners whose

properties aïe restricted. They would operate essentially as

a self-working market oPeration.

THE ENGLISH EXPERIENCE

The English have been grappling with the problem of the

reallocation of land values by restrictions on use since as

early aS 1990. The prevention of waste of a natural resource

benefitial to the community warranted intervention. Although

several types of solutions were attempted over the years and

the matter wound up in the divergent policies of successive

Labour and Conservative administrations, it is instructive to

chronologically outline the English approach'

The first legislation dealing with land use planning,

The Housinq. Town Planning Act of 1909 empowereci iocai auiÌrUr-

ities to prepare and adopt toÌ^In planning schemes dealing with

the use of land 1ike1y to be developed- essentially suburban

land. The Act prescribed permitted uses for each zone and

set standards for the developments that could take place '

The Act addressedthe financial problem by allowing for claims

for compensation and betterment. An owner whose land was

,,i.njuriously affected" by the making of a planning scheme

oT the execution of public works under the scheme could make



19

a claim on the local authority for the anount of his loss.

The confiscatory nature of Severe restrictions on land was

therefore recognized. On the other hand, where the value of

land was enhanced by a scheme, the loca1 authority can make

a claim on the or4rner for one-half of the increase.

This early British approach was frought with <lifficulties.

The major one being the necessity of establishing a casual

connection between the making of a scheme and resulti-ng changes

in land use in order for a claim to be successful. Additionally,

with respect to betterment, the local authority had to nake its

claim within a specified period of time and against an oltlner

who had not acutally real ized any gain and was not interested

in disposing of his holding. Needless to sãY, the political

popularity of city councillors r,ilas not enhanced by their actions '

The systen obviously did not work as planned and in 1940 The

Barlow Commission reported that the process of planning was being

hindred throughout the country because of the inadequacy of the

financial provisions. Local authorities had become reluctant

to restrict land uses because of the liability for conpensation.

The Conmission therefore recommended that a committee of experts

be constituted to examine the questions of compensation and betterment.

The result was the Uthwatt Committee, whose report was

published in 1942. The Committee found that the compensation

provision in the 1909 Act was inherently infaltionary'because of

the way the market operated -in an aTea where development was

expected, the values of an individual parcel of land
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would rise because of the chance that valuable development

would take Place on that site '

The uthwatt committee believed that betterment could

never be made to balance compensation. It recommended that

development values be secured for the community by prohibiting

private development and by having the state acquire land to

be made available for development'

The Town and CountrY Planning Act of 1947 drew sub-

stantially on the work of the uthwatt committee. All property

in the Ljnited Kingdom was downzoned to the point that owners

were left only with existing use rights. In effect the right

to develop land was national ized. compensation was made

available for the loss in value and, conversely, iil order to

develop one had to purchase a development right fron the public

authorities. v\rhile the provis ions of this Act began to be

repealed by the Conservatives in 1953 development rights

remained nationalized until the end of 1975'

In 1975 The ConmunitY Land Act was Passed. If and when

it is completely implemented, this statute r'vil-r requlre

1oca1 authorities to acquire all land 1ikely to be developed

within the next succeeding ten years at existing use value'

It would be inaccurate to call the British approach a

conpensation scheme. Its goals were to enable the community

to control the development of land in accordance with its

needs and priorities and to restore to the comrnunity the
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increase in the value of land arising from its

was nevertheless, a strong attenpt by a comnon

to deal with these twin issues '

efforts. It

1aw governrnent

TRANSFER OF DEVELOPN{ENT RI GHTS- THE AMERICAN VERSION

The late 1950ts and the early 1960rs salÀ¡ an active

discussion of the concept of development rights in the united

states and the evolution of TDR. The Americans sought ways

to avoid the drawbacks of the British experiences by inj ecting

greater flexibility into their proposals'

HISTORIC PRESERVATION

North American cities are growing so quickly and land

values are increasing so rapidly that it is becoming economical

to demolish even new buildings in order to use land moTe

intensively.It is therefore not suÏpfising to see vintage

landmark buildings of 1ow density and limited economic

return frequently falling victim to these market forces'

Presently, many buildings of historic nerit occupying

valuable urban space, and having a 1ow functional factoT' aTe

never the less structurally sound. The pressure of private

self-interest groups coupled r,vith the lack of public funcls

to acquire and bare the costs of restoring these imperiled

buildings, makes public preservation difficult, if ngt impos"

sib1e. In most cases, destruction offers the only alternative

because two-dá.rnentional zoning onty permits larger structures

to replace the existing buildings '
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Transfer of development rights is viewed as a third

dimension to existing zoning by redistributing development

rights in response to market deamdns. The concept of TDR

presupposes that the total density under existing control is

correct and thus does not airn to increase floor area in the

reallocation of these rights. The application of TDR permits

the owner of a low density structure to se1l the unused

development potential to which the structure can not be

adapted, to developers who can use the gain to erect larger

Structures on other sites in the city. In return for the

transfer, the owner present and future, is bound by a preservation

restriction to maintain the structure in a leasonable standard.

"The potential for greater density produces the incentive for

the purchase of developrnent rights."

The following will illustrate some early proposals that

dealt specifically with historic preservation'

NEW YORK

In L963, provisions were amended to allow for a transfer

of density to à separately owned adjacent property. New York

pas sed its Landmarks Preservation Law in 1.965, which worked as

follows: where designation was not sought actively by an owner'

or even accepted passively, the New York Landmarks Preservation

Connission thought twice about designating. The Connission

proceeded cautiously aS it was extremely concerned about possible

legal challenges to the statute.

The Landnarks conmission proposed that the planning
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conmission change the ttaditional Euclidean zoning enough

to take away residual zoning potential from a landmark 1ot'

This suggestion, made in Ig67 had not been tried elsewhere

in the United States. The proposal \^/as rea11y an optional

procedure aS opposed to a mandatory control. The owner of

a landmark was to transfer the unrealized potential, that

valuable column of air over the landnark which threatened

to destroy it, to a contiguous site. As an illustration:

Grand Central Terminal in New York City, a designated land-

mark, has a floor aTea ratio (FAR) of 2 in a zone which a11ows

1.0
a FAR of 18. The notion was as follows: if the development

potential of 16 (FAR 1B-FAR 2) could be transferred frorn

the terminal to one of the other sites in the vicinity of

the terminal that was owrned by the railroad, then the

landnark would be preserved.The 'rlight and air park" over

the terminal would remain for the benefit of the surrounding

buildi-ngs. The terminal itself , with its important trans-

portation function, hrould also remain. A building of higher

bulk than would normally have been permitted on a nearby

site would be allowed in exchange for preservation of the

terminal.
The two prinary impediments to TDRrs success in New York

were competing bonus zoning pÏogÏams and an over-built
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business district. The development rights of designated

buildings needed to be marketable for the plan to function.

Since New York had an excess of office space, the developnent

rights had little marketable va1ue. A1so, from an urban design

point of view, it was questionable aS to vrlhy a large structure

should be constructed next to a landmark property.

CH ICAGO

The chicago Plan (1968) came about through the efforts of the

Chicago chapter of the American Institute of Architects and the

Metropolitan Flousing and Planning Council, a Chicago citizen

group, to adopt the Nerv York Plan to Chicagors purposes.

John Costonis, a young attorney' I^IaS hired by the oTganizations

to evaluate the New York 1aw and its results.

costonis and John schlaes in attempting to find a new

solution and avoid the drawbacks of New Yorkts approach,

abandoned the concept of aðjacency, which was the string

attached to the New York plan, and instead opened development

rìghts transfers to a larger area.

Under the p1an, the city designated a "developnent rights

destrict" which encompassed the downtown loop aTea of Chicago,

where most landnarks weTe located. Development rights could

be transferred from sites containing architectural landmarks

to other locations within this district.

The chicago Plan worked as follows: when a building was

designated a landmark, the owner could se11 his excess develop-

ment rights to o'r4ineïs of non-landmark property within the
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district. If a landrnark owner chose not to se11 hís right

by this procedure but insisted ul)on either cash compensation

oT the right to redevelop his site, the ci-ty was empowered

to obtain a preservation restriction by purchasing the as

yet unused rights. This Ì\Ias to have been funded through a

"development rights bank" analagous to the First and Second

Banks of the united states. The municipality could se1l the

development rights it had acquired, as could any landmark

owner.The banks start-up funds came from the sale of the

unused development rights of some of its publicly owned land-

marks.

Non-historic sites were governed by a two-tier density

standard: one maximum in zoning terms with a higher maxirnum

if density rights were purchased. In theory the potential for

higher de:rsity was to provide the incentive for the purchase

of development rights.

As indicated previously, the success of TDR clepends

greatly upon the marketability of the development rights.

under present circumstances, application in chicago is

particularly difficult due to the nature of zoning regulations.

Much of Chicagots downtown area is oVer-zoned, and downzoning

would have to be implemented to create a need or demand for

development rights.

The Chicago Planfs lack of success can also be blamed on

the absence of a receptive political climate. Chicagors city
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officials have taken a head-in-the-sand posture regarding

preservation,duetotheattitudethatpowerandmoneywill
11

more supportive at election time'

be

OPEN SPACE PRE SERVAT ION

Transfer of Development Rights can also be applied to the

preservation or enhancement of open space ' by redirection of

rightsfromagriculturaltourbanlandinthepreventionof
uncontrolled spread AS Well as transfer to other rural areas'

to both preserve open space and control surrounding densities'

TodaterthelegislaturesofOregon'NewYork'NewJersey'

connecticutt and several other states are considering 1eg-

islation providing for the use of TDR for the pÏ'eservation of

property for a variety of purposes '

hrhiletheprecedingparagraphmightleadonetobelieve

that state governments are the units of government most actively

interested in TDR, in reality it is the county and municipal
12

government that are pursuing TDR with the greatest zeal'

T,oc.a1 i ti es including suf folk county, Long Island, saint

Georges,Vermont,andseveralinNewJerseyhaveadoptedoT

aTeconsideringtheadoptì-onofTDRordinancesforthe
preservation of farmland and open space'

ThefollowingSummaryandillustrationofthebasic

provisionsofNewJersey'SassemblyBilIsl_g}willserve

toexplainthepuÏposeandillustratetheoperationofTDR.
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NEW JERSEY

New Jersey is a highly urbanized state with a diverse

econorny and a gTeat diversity of natural environments. More

than ó0 million people live within a 250 nile radius of New

Jersey, which is the fifth smallest state in the union. The

state experiences an annual growth rate in excess of 100

thousand persons per year, and as a result of this growth,

agricultural lands are undergoing intense pTessuTes, as

speculators and developeïs assemble large holdings of 1and.

The increasing pace of land transacti-ons may not be evident

on the surface, but over 20 per cent of the staters active

farns are already in the ownership of non farmer landowners

who benefit from farmland assessment''t'

The staters early attenpts to preserve open space and

protect agricultural areas proves to be insufficient,k 1973

report recommended that each municipality designate 70 per

cent of its class I-III farmland as Open space Preserve.

This would total 1,000,000 acïes. owners of the designated

land could se11 their developnent rights t9 the state for

fu11 compensation. Funds weïe to come from a 4 mi1 transfer

tax on all real estate transactions. Such a funding would

r r ¡+'^only yleto ÞL2t000r000 per yeaï, and it would tal<e 43 yeaTs

to acquire rights on the 1r000r000 acres. It was therefore

decided to procede with a pilot project using funds from a

$ 200, 000 r 000. "Green AcTes" bond issue already approved for
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generalacquiSitionofopenspace.Twostate''GTeenAcreS''

bond issues for $ 60, 000 r 000 and $ 80,000 ,000 acquired some

significant tracts but at an average cost of $23.00 per acre

the total price of using this method to pÏeserve New Jersey's

1,000,000 acres of agricultural land would have been prohibitive'
14

I-lence the pïogram was terminated in 1979'

In Ig74, the state in its search for alternatives' established

a committee composed of personnel from both the Division of

State and Regional Planning and a number of departments at

Rutgers university, particularly the Division of Environmental

Sciences. This comnittee designed a technique to apply the

concept of TDR to the preservation of open space and drafted

NewJersey'SBill3Ig2forintroductionintheNewJersey

legislature.
under TDR, the municipality would establish a preservation

zone rvhich would include the farmerts property and deternine

its development potential. For purposes of discussion, the

municipality may determine that the 100 acre tract of our

hypothetical farmer has a development potential of 100 dwel-

ling uni-ts. considering the fact that there presently exists

5unitsonthettactrthemunicipalitywould,inturn'
consider such improvements in its computation and allocate

95 development rights to the farmer. The number of d-evelop-

ment rights issued would be, of couTse, equal to the unex-

pended developrnent potential of the land'
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In addition to its activities in the preservation zone,

aS described above, the municipality would simultaneously

seek and identify aleas of land to be known as the transfer

or recipient zone. In essence, thiS area would be character-

ized as having the topography, êxisting density, capital

facilities and such other features to not only accomodate

developnent at an increased density' but also to provide

a lucrative rnarket for the development rights issued the

farmerandotherpropertyowneÏsinthepleservationzone.

UpontheadoptionoftheTDRordj.nance'thesystemwould

begin to oPerate.

The farmer and other property owners in the preserv-

ation zone would be allocated developnent rights in the

manneï described above. By this action they would be

prohibitedfromfurtherdevelopmentoftheirpropertyand
provided,ifithedevelopmentright,themechanismtoreceive

"fair and just compensation'r for the taking. In turn, the

owners of land in the transfer zone would be permítted to

continue to build at the density permitted urtcier -uhe zoning

ordinance in effect prior to the adoption of the TDR

ordinance as a matter of right. However, through the acquisition

of development rights from the farmer or other preservation

zone property owneÏs and the execution of same' owners of

land in the transfer zone would be permitted to build at

a density in excess of that permitted under the zoning ordinance'
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Thus,inal00acTetransferzoîewherethezoningpernitted
ldwellingunitperacre,l00dwellingunitscouldbeconstructed

without development rights. Hov¡ever, by acquiring the develop-

ment rights, the density of the transfer zone could be

increased and, assuming 100 rights were available and were

acquired,theresultingdensitycouldbedoubledto2dwelling

units peï acre' The resulting profit margins and economies

ofscalefromtheincreaseddensitywould,ofcourse'provide

an active and viable market for the development rights ' The

idealendtothisSCenaTiowouldfindthefarmpTeservedfrorn
developmentrthefarmercompensatedbytheprivatemarketfor

the taking of his property and the development ' with its

increased revenue to the municipality' allowed to occur in

the most appropriate portion of the conmunity'

Assembly Bill 3Ig?' failed passage in its first submission to

theNewJerseytr,egislature.inlgT5buthasbeenamended

andreintroduced.ThefateofNewJersey'S''MunicipalDevelop-
mentR.ightsAct,,isatthepresenttimeunknown.Theproponents

ofAssenblyBill3IgzaTequietlyconfidentandPredictit's

eventual passage' but for the present'they wait'

SUMMAT ION

In conclud ing this chapter the writer

some cuirent Canadian thoughts and present

Canada.

We in Canada have been unconcerned

will bri¡f1Y outline

status of TDP in

with resolving the
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conflict between private and public interest in the use of

1and, perhaps because until recently there has not been any

firm resolve to enforce proper planning, as opposed zoning

to protect property values. In aTeas under development

pressure, zoning has generally followed the market.

The present technique of saving a building of historic

or architectural interest is to perforn a holding action

until Some Scheme is devised that the ol\¡ner can accept or.

the funds are gathered to acquire it.

The provinces of British Columbia and Quebec have

enacted stringent land use controls to preserve their

agricultural 1ands. Their approach has been to fteeze

agricultural 1and, prohibiting or putting strict controls

on any non-agricultural developnent, including land severances.

While appeal mechanisms exist, there are no provisions

for direct compensation.

The only statute in Canada which provides for

compensation for land use controls is

c.A-3, a federal statute.

Section 6 (10) of the Act states:

The Aeronautics Act S.C.,

"Every person whose property is injuriously
affected by the operation of a zoning
regulation is entitled to recover from
Her N{ajestyras just compensation, the
amount, if ãny, by which the Property
was decreased in value by the enact-
ment of the regulation, minus an anount
equal to any increase in value of the
property that occured after the claimant
becãme owneï thereof and is attributable
to the airport. r'
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In the case of Canada Steamship Lines V .R. (1es6-60)

Ex C.R. 277 the Court determined that the conpensation

payable would be the difference between what a willing

buyer would pay to a willing purchaser inmediately

before and after the regulation was published. In this

particular case Canada Steamship Lines was awarded a

claim for land it was using for warehousing adjacent

to Montrealrs Dorval airPort.

Although Canadian provincial statutes have in the

past made provision for land injuriously affected by

land use controls there have been 1ittle, if &fY, use

made of the sections

American experiments in TDR in recent years have

catalyzed a re-examination of current land use controls

in canada. TDR or TDP has demonstrated its effective-

ness by addressing the issue of compensation, shifting

the costs of ïesouÏce protection away from the public

sector to the development process, the principal

author of these costs.

Transfer of development potential is being widely

discussed in some parts of Canada. The Annapolis Val1ey

and the Niagara Escarpment are considering using TDP

for preservation of agricultural lands and the prov.ince

of Ontario and the city of Vancouver are employing TDP

now in limited situations for historic preservation.
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In Vancouver, the use of TDP is possible for adjoin-

ing property and was used betrveen Christ Church Cathedral

and Daon corporation, the owneTs of land adjacent to the

Cathedral. Daon acquired the rights to the floor space

ratio over the Cathedral site for use in their develop-

ment on the adjoining property. A more detailed analysis

of the provisions of this development will be pr^esented

in Chapter VI.



CHAPTER 3
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CHAPTER I ] I

HERITAGE LAW IN CANADA: PROTECTING THE STRUCTURAL ENVIRONN'IENT

INTRODUCT I ON

f 'For the oVerh¡helming maj ority of Canadians, renviron-

ment' is their city. It is the quality of that urban or

semi-urban enviïonment that will have the greatest impact

upon their everyday perception' and indirectly effect such

matters aS StTeSS, cultural identity, a Sense of historic
7.7

continuity ...." In this context, the conservation of the

cultural and aesthetic values which aÏe Ïeplesented in the

buildings which accomodate and surround our population is

of great importance to the conservation movement.

It is only with a clear understanding of the strengths

and weaknesses of existing laws that strategies can be

formulated to enabie rheritage io f igÌi-u back' '

W€, in Canada,have been profoundly reticent with

regards to the protection of our landmarks, and it is

only recently that a rmore pos it ive approach is be ing

taken. Legal and financial mechanisms exist to pTotect
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these values and this chapter will outlíne in general terrns

heritage law in Canada and describe some selected problems

in government legislation.

There are three leve1s in heritage legislation at

which 1ega1 instruments may exist- federal, provincial, and

rnunicipal. The British North America Act, 1867 (as amended)

grants exclusive jurisdiction in this area to the provincial

government and the provinces have in nrany cases delegated

some of their powers to the municipalities'

THE FEDERAL LEVEL

can the federal government designate a site u¡ithout

acquiring? According to The British North America Act, 1867

all matters pertaining to property and civil rights are of

exclusive provincial jurisdiction ( s.92(13) ). Therefore,

although the federal Mi-nister of Indian and Northern Affairs

can name a site of national significance, under The Historic

Sites and Monuments Act, 1952 he can not protect the property.

For examule, the Ricleau Street Convent in Ottawa was denol-

ished shortly after being named a national historic site'

The federal government goes through a futile exercise in

naming rnational historic sitesf it can notgptotect. The

designations have no binding 1ega1 effect.

The federal goveïnment can, however, protect u ftitt-

orical site by purchasing it. The government has acquired

over one hundred historical sites which are now being
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restored'withmanybeingusedasmuseums.Thesepublic

acquisj-tionsaresuccessfulinsavingSomebuildingsbut

itwouldbeimpossibleforthegovernmenttoacquireall

buildings worthy of preservation as acquisition and

restorationofthesesitesisdoneataconsiderablecost

THE PROVINCIAL LEVEL

Owing to the vagaries of Canada's constitution'

The British No rth America Act, the provincial governments

havebeendelegatedr'viththeprinaryresponsibilityfor
protecting heritage.

Eight of Canada's ten provinces have empowered

pïovincial officials to grant permanent protection to

historíc sites The two exceptions are Ontario and Nova

scotia which protect only archaeological excavations' The

accompanying charts, extracted from " Heritage Fights

Back ", outlines the various provincial legislations and

Summarizesthecontentsofthestatutes(SeeTablesland2)
T-ìacni to the f ac.f. that nrovincial governments are

specifically empowered to enforce preservation and

maintenance of heritage sites most provinces aTe slow to

execute their own laws'

"UntilrecentlyrAlbertadeclaredthatitwouldnot
protect a single building without first acquiring it'

Manitobat s statute was in existence for ten years before

officialsdecidedtoprotectthefirstprivatelyowned
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TABLE I

STATUTES FOR. PPO\¡INCIAL F{ER.ITAGE PROTECTION

ALBEFTA: The Alberta Historical Resources Act

BRITISH COLUI"{BIA: The I{eritage conservation Act

I{ANTTOBA: The }{istoric Sites and 0b j ects Act

NEI^I BRUNSIII CK: The Historic sites Protection Act

NEI'\IFOUNDLAND: The Flistoric 0b j ects , Sites ancl
Records Act

PRINCE EAI{ÌAR:D ISLAND: The F.ecreation IJevelopnent
Act ancl The Archaeol og ical
Investigation Act

QUEBEC: The Cultural ProPertY Act

SASKê.TCHETJAN: The Saskatchewan Heritage Act ancl
The Provincial Parks ' 

Þrotected
Areas, Recreation Sites ancl
Antiqtrities Act

SOURCE Marc Denkey,

and Fitzhenry

Heritaqe Fiehts Back,

Ë Whiteside, 1978, P

Heritage Canada

82



TABLE 2

HERXTAGE LEGISLATION AT THE PROVINCIAL LEVEL
Recommended

by Unesco

Not discussed

Newfoundland

No

Prince Edwa¡d
lsland

l,aw Protects
"Areas"

Yes

Archaeological
Siæs Only

A]b€rtg

No

British
Colu¡nbia

No

Indian
archaeologicaì

site only

No

(July I, 1978)

New
Nova Scotia Brunswick Quc,bec

No No lro

Not applicable No

Not applicable $100 plus $25,0(t0
30 days

Manitoba Saskatchewan

No No

Ontario

NoAre clear critcria given for the
definition of Heritage PropertY?

Must notice be given of imPending
demoliøn of unregisæred Hentage
Property?

ls Govemment under any obligation
to att€mpt to protêct unregistered
Heritage Propeny?

Can demolition ofunclassified "
building be delayed pending studY?

Can definitive protection against
demolrtion be given ø a building
(short or expropriationl?

Is radius around monument
protected?

Can governmental decisions on
designation Þ appeaìed ø higher
authority by ståtut€?

ls the deñnitive preservation of
districts specifi cally foreseen?

Can maintenance of Heritage
Property be enforced by the
Provrnce?

Not discussed

Yes

Yes

Yes

Yes

No

No

Archaeological
Siæs only

No

No

No

No

No

Yes

No

No

No

No

No

No

Yes

No

No

No

No

No

No

No

No

No

No

No

No

No

lro

No

Yt:s

Yes

Ycs

N,¡

Yes

Yes

Yes

Yes

No

Yes

No No Yes

Uncler

Yes Yes

Yes Yes

No

No No

No Unclea¡ Yes

During Unclear Yes
Work Only

No "Objects" Only Yes

No No

No

Yes

No

No

Yes

$50,000 plus 92,000 plus
I year plus 6 months
damages

No

Unclea¡ Sometimes No Archaeological
Si¡es only

Yes

Yes

UnclearYes

Yes

Yes

No

No

Archaeological
Siæs Only

Yes

Yes Subsidized
buildings only

Yes

$5000 plus
6 months

plus damages

No

Yes

No

No

Yes

Yes

No

No

No

No

No

No

Yes

No

No

No

¡t¡

Can Heritage Sites be Inspect¿d? Yes

Does govemment have right of
first refusal on srle of Heritage
Buildings?

Can Heritage Propertiesbe exempÞd
from building codes?

Can iìlegally alæred Heritage
Building be restored at owner's
expense?

What is the maximum penalty for
offences?

$1000 plus
speciñed 3 months

Not Discussed

No

No

No

No

Yes

Yes

$1000

No

Yes

Yes

Not

No

No

No

$10,000 plus
I year

,'The law emp{¡weß pro¿ection of"sites", which can be as large as a district.

$100
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pïoperty in November 1975. In Saskatchewan, the

Canadian province to demand that notice be given

inpending demolition of interesting sites, there

record within the past ten years of such notice
20

given or even requested."

Unless implemented, a statute is worthless.

t o rrna t 10n in Cana
for

only

of

is no

ever been

in the

da

citizens lobbying to persuade governments to enforce

heritage laws aïe stymied by four 1ega1 obstacles.

Marc Denhez outlines these four problens that stand

v¡ay of effective public participation:

a) No heritage statute gives citizens
any right to compel government to
protect a component of our heritage i

b) Citizens have no right to govern-
mental information concerning
implementation of laws (under The
Canadian Official Secrets Act,-ãT1
governmental 1n
is secret until
distribution);

approved

c) Citizens have no right to deduct
expenses from taxable income when
those expenses are incurred to
**^*a¡r- +1-^ | ^rr1l1 ì n .inf a¡ocf | .
lJruLvçL !¡rv t

by contrast, all expenses to Pro-
mote the private interest and
profit (including lobbYing) are
tax-deductible; *

Citizens have no inherent right
to 1egal action even when the

d)

*Under section 20(I) (cc) o f The Income Tax Act, ãI1 the
developers t and speculatorsf lobbying expens-eS _are tax-
deductible. By contrast, lobbying on behalf of the
public interest is not tax-deductible; and if ? public
interest group is accused of lobbying, it is 1iab1e to
lose its iegistration as a tax-deductible charity.
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p
b
S

c
is harrned i11egal1Y, he can sue;
ùut if all the"othôi members of the
community are also harmed equally'
they all lose their right to sue.

Under these circumstances conservationists have had

difficulty in making their voices loud enough to be

heard and persuading public officials to give ful1 effect

to the heritage legislation at their disposal.

MAN ITOBA

There are two provincial mechanisms which can be

used to protect a s ite or district in lt'lanitoba. The two

principal methods are operated by two separate ninistries

under two different statutes, The Historic Sites and

0bj ects Act and The Plannin Act

The Minister of Tourism, Recreation and Cultural

Affairs is empowered bY The Historic Sites and 0bi ects

Act to ïecommend property for protection. 0n the

ïecommendation of the Minister, the provincial Cabinet

'rnay designate any land to be an historic site. The

consequences of this designation are outlined in

Section 3 of The Act, which states that no person sha11

damage, destroy, remove, improve or alter a design4ted

site without a special permit. The Minister is thereby

given discretion to accept or reject construction,

ublic interest is being harmed bY
latantly i11ega1 acts (one of the
trongest doctrines invoked bY our
ourts states that if an individual

'1.&* {Jr,;i' r',;,'
fl16'hji¡:l;:,'' r:',

I I ir I 1,,! :.:Ì,t j .
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alteration or demolition on

f it.
The provincial Cab inet is elnpoweÏed by The Planning

Act to designate rspecial Planning Areast for the preserva-

tion of historic and archaeological structures and sites,

and areas adj acent thereto. This can be done i-n any part

of Manitoba except in Winnipeg. An raTea' as specified in

The Plannins Act can presumably be as large or as sma1l as

the Cabinet desires. A tspecial planning area' is subject

to a system which is cal1ed rdevelopment controlt. The

designation suspends the application of all existing plans

and zoning in the aTea; instead, 'no development sha11 be

undertaken within the area without the written permission

of the Minister of Municipal Affairs'. Development

includes any toperations oil, oveï or under land, oT the

making of any change in the use oT intensity of use of

any land or buildings or premisest since demolition

constitutes a radical change in the use of a building,

denolition is presumably a fornn of 'development' and

hence would be subject to control; that inference'

however, has not yet been tested in Manitoba'

Un1 ike The auebec Cultural ProP erty Act the Manitoba

statutes do not give any automatic protection to the

surroundings of designated sites. That means that they

do not prevent neighboring construction frorn blocking all

protected proPertY as he sees
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view of the heritage site. As it is desirable to protect

views and vistas to historical sites, it is necessa1y to

specifically include these vistas in the designating order.

THE MUNICIPAL LEVEL

There are two primary purposes for any action to

conserVe structures and streetscapes. The first purpose

is obviously to protect certain worthy buildings against

demolition and unsympathetic alteration. Tire second is

to maintain the integrity of the scene by discouraging

unsympathetic infi11 construction.

Enabl ing legislation gives special poi'\rers f rom the

provincial 1eve1 to some municipalities, for the

protection of heritage within that municipality. (See Table 3)

A confusing prov ision in I'lanitobaf s Municipal Act

states that municipalities can enact by-1aws regulating

use, height, ilâterials and character of buildings;

however, this provision appears to be superceded by

section 310 of the same Act, ivhich states: "where a

municipality desires to create, and regulate o1' control,

special zones or districts within the municipality, and

the uses and the buildings oI other structures therein,

it shal1 proceed as Provided in The Planning Act and

not otherwise,,. The effect of this provision is that

planning is now a prerequisite to the kinds of land use

controls which aïe neceSSary for heritage conservation



TABLE 3
HERITAGE LEGISLATION
FOR MUNICIPALITIES
(July 1,'78)

Is heritage consen'ation art
obligatory pan of mmicipal
planning?

Is municipaìity obliged ø fìle
environmental im pact as€ssment
on demolition of heritage?

Can municipality give permanent
protection to buildings

Can municipality grve temporary
prot€ction to buildings

Can municipality regulate
Bulk and Height
Desigrr
Use
Set-back
Sigrrs

Can municipality accept or reject
applications for construction on
heritage sites on a discretionary basis

Can municipality enforce maint¿nance
at of dwelling intrriors
bt of dwelling exteriors
c) of non-residential int€riors
d) of non-residential ext€riors

Can mtrnicipaìity compel
a) prot€ction oftrees
b) landscaping

Can illegally a¡t€red building b€
regtored at owner's expense?

Ueual måximum penalty foroffences

t Except in Peggr's Covet Except in municipalities regulatæd
3 Except under development control

by the Cities & Towns Act
schemes

Ø

Ø

Yes
Yes
No
No

$r00

No

No

Yes

Yes

Yes

Yes

Yes
No

Yes
Yes
Yes
Yes
Yes

ld

Unclear

Unlikely

L'nclear
Unclear

Yes
Yes
Yes

Yes
Unclear
Unclear
Unclear

No

No

No

Yes

$r00-
$200

Yes
No

o

L

a

Yes
Yes
Yes
Yes

Unclear

Probably

Yes
Yes

Unclea¡
Yes

Unclear

$90
+ 90 days

No

No

No

No

Yes

Yes

P
o

¡
o
2
f¡¡

nclea¡

+ 9O days

U
No

No

$500

No

No

No

No

No

Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes

È¡
6

oJ

!

Ø

Unclea¡
No

Unclea

Yes

Yes

Yes

No

$500

Yes

Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes

Unclear

No

No

No

$r00

Not

No

No

No

Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes

o
L
o

,
oø

l¡¡

Yes

Yes

Yes
Yes
No
No

No

$100

Yes

Yes

Yes

Yes
Yes
Yes
Yes
Yes

Yes
Yes

-o
q

.o

No

No

No

Yes

Yes
Yes
Yes
Yes
Yes

No

Variable

No

Yes
Yes
Yes!
Yes?

Yes
Yes¡

Variable

Yes

No

No

Yes

Yes

Yes
Yes
Yes
Yes

Not
Yet

Yes
No3

Yes
Yes
Yes
Yes
Yes

+s

ci

Yes

No

Yes

Yes

$1000
+ 6 Mths-

Yes
Yes
No
No

Yes

Yes

Yes
Yes
Yes
Yes
Yes

Yes
No

Þ¡
o

È

No

Yes
Yes
No
No

Yes
No

Yes

$r000
r 6 Mrhs.

Yes

No

No

No

Yes
Yes
Yes
Yes
Yes

û

,
ø

f¡¡

Yes
Yes

Unclear
Unclea¡

$r000
+ I !fth.

Yes

No

No

No

lio

l,lo

No

Yes

Yes
No
Yes
Yes
Yes

Yes

No

Yes

Yes
No

No

$50,0

Yes

Yes
Yes
Yes
Yes

Not
Yet

Yes
Yes
Yes
Yes
Yes

Uncleu

$2000
+ 6 Mths-

Yes

No

No

Yes

Yes

Yes
Yes
Yes
Yes

Yes
No

Yes
Yes
Yes
Yes
Yes

I Except in Montreal, Quebec, and rural municipalities



45

at the municiPal 1eve1.

The Planning Act of Manitoba unlike its counterparts

in Quebec, Ontario, and British Columbia refers to

tdevelopmentrcontrol and does not refer specifically to

the control of demolition. Consequently, the courts have

disregarded attempts by municipalities to control

Éemolition of heritage.

The l{unicipal Act and The Planning Act do not aPPIY

to the City of Winnipeg. Instead, the City has its own

enabling legislation entitled The Cit o f l{inn i e Act.

If a structure is located in the city of winnipeg, the

municipal poweï to control alteration and demolition is

clearly enunciated in The City of Winnipeg Act. CitY

council may designate heritage properties by placing

them on the tBuildings Conservation Listr; once

designated, they can not be altered or demolished with-

out the Cityrs consent.

The rGreater wínnipeg Development P1ant, repTesents

a statement of the cityts policy and general proposals

with respect to the development or use of land in the

city . Under a recent amendment to The City of Winnipeg

Act, the Greater Winnipeg Development Plan is nov/

1ega11y obliged to discuss heritage sites and areas.

A recent amendrnent to vancouverrs charter gives

Vancouver City Council the authority to:



46

"designate any buildings, structures, or 1ands,
in whole or in part, âs heritage buildings,
structures, or lands for the purpose of
preserving evidences of the cityts history,
èu1ture, ãnd heritage for the education and ?1
enj oyment of present and future generations.'l--

In order to inplement the provisions of the Charter

Amendment, Vancouver City Council has appointed the

Vancouver Heritage Advisory Committee to recommend

buildings and sites for heritage designation.

Af ter a buildi-ng, structure, or land has been

designated it:

"sha11 not be demolished or built upon as the
case may be; nor shall the facade or exterior
of the building or structure be a1t-e-red, except
with the approîal of the Counc iI." 22

Canadats present failure to protect historíca1

is mainly due to inexperience. Canada does not have

sites

a back-

ground of legislative precedents on which to build new

legislation for heritage conservation.

Effective legislation in Canada is either non-existent

or where legislation exists, inplementation remains a

problern. Policies and legislation must be developed which

will support and promote the preservation of heritage

sites.
Federal legislation, which has a strong influence on

the future of heritage buildings, has not supported

preservation. Under The Incone Tax Act, the De partment

of National Revenue checks whether a peTSon has over-
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depreciated his building for tax purposes when he 'disposesr

of it. Demolition, however, is not considered disposing of

a building, so the Department can not check whether a person

has avoided taxable income by over-depreciating the building.

Futhermore, although he has not tdisposedr of the property,

it has disappeared; for tax purposes it is flostr, and thus

a loss can be claimed for the book value of.-the building

with concurrent reduction in taxable income. Are the tax-

payeïs of Canada not in effect subsidizing the destruction

of their heritage? The consequence of this legislatíon is

obviously out with the o1d and in rvith nel^/ ol' a downtown

composed of parking 1ots.

What has The Income Tax Act done to promote renovation?

Nothing. without reviewing The Income Tax Act in great

detail it is nevertheless i-np.ortant to id-entify the problem

of the goVernmentrs support of new construction. Developers

can claim tax-deductible losseS on new construction even

though profits are realized. Multiple Unit Residential

Buildingts (MURBts) permit a developer to claim a tax-

deductible depreciation in excess of the revenue on the

project. The revenue not only becomes tax free, but the

excess in depreciation permits the developer to cl-aim a

tax-deductible loss which he can use to render other

income tax free. Renovation fails to receive any

comparable tax incentives. Under the Act, revenue
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producing property can be the object of business

expenditures (which are entirely tax-deductible) or

capital expenditures (which are not tax-deductible).

Capital expenditure is defined as being made ronce and

for allr, i.e. the economic life of the building, and

the Department of National Revenue tends to treat

renovations (even on designated heritage property) as

a capital expense rather than a business expense.

This policy creates difficulties with provincial

heritage legislation: for the legislative intent of

the latter is for desígnated structures to last ronce

and for allr. The Departnent of National Revenue must

pursue revising sections of the Incone Tax Act.

Current tax laws are inconsistent with provincial and

federal heritage policies. Federal departments nust

be rnore consistent with federal policy to assure that

aI7 projects and programs respect heritage. It is

antithetical for the federal government to continue

its support of an organization such as Heritage Canada
&

*The largest non-government organization concerned with
heritage property in Canada is Heritage Canada. Heritage
Canada funded by $fZ million dollars deposited in a
trust by the federal government in 1973, âS well as
membership fees and donations, primarily acts as the
focus and the voice of conservationists across Canada.
Heritage Canada promotes the protection and renovation
of heritage neighborhoods by providing loans to member
groups conducting non-profit renovation projects. Pub-
licationsof Heritage Canada promote the message of
heritage conservation, and research carried on at the
0ttawa office in the areas of 1aw, econonics, finance,
and planning lead to legislative reconmendations.
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and at the same time al1ow the demolition of historical

buildings as an instrument of tax avoidance'

other policies that might create a more favorable

climate for historical pïeservation is increased

flexibility of fire and building codes in cases of

buildings of heritage merit. This is done in the United

states and is justified as long as human safety is

assured. As wel1, wâiving the Sqo federal tax on building

materials when heritage buildings aïe upgraded would

provide some monetary relief for owners of buildings being

renovat ed .

The provincial governments have also been guilty of

inconsistent policies and programs. The theory of property

appTaised in most provinces is thighest and best usel

This does not help the owner of a heritage property which

is typically underdeveloped. Properties are evaluated

in the perspective of their market va1ue, and then a

certain percentage of that assessment becomes payable in

municipal taxes.

The more an owneT iniproves and renovates his property'

the more he is taxed. It is quite conceivable that his

evaluation for tax purposes might increase at an even

higher rate than the value of his improvements. Tbis cloes

not provide any incentive for renovation'

Tax relief through assessment of the present use of
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a property would help to ease the financial pressures

expeïienced by owners of heritage properties. If heritage

buildings were to receive an exemption from provincial

building materials sales tax owners considering

upgrading oï renovating their pïopeTty would receive

some benefit.

To encouïage the retention, maintenance and

upgrading of buildings of historical merit in canadian

cities requires the clear support of politicians and

city staff. If city officials adopt a 'green door'

policy heritage buildings could be made more viable.

Local building by-1arvs frquently frustrate

heritage developers. l{here stringent fire regulations

and strict parking and open space requìrements inhibit

conservation, the ordinance should be waived. Many

municipal building codes were originally written and

enforced with no awaïeness of their implications for

heritage stïuctures. By permitting uses not normally

permitted by the zoning or building by-1aws heritage

buildings could be viable. For example, concessions

in requirements for parkiug, floor space ratío,

setbacks, light angles, etc " cou-l-d a11ow prof essional

offices, retail space, or restaurants in residential

heritage buildings and conversions to multiple family

use from single familY use.
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Non-monetary nethods to promote heritage conseIVa-

tion are the adoption and implementation of techniques

such as transfer of development potential, which will

be discussed in Chapter V, and heritage preferential

leasing po1 icies. These leasing policies would

encourage the use of heritage buildings for municipal

offices.
Ameníties, provided by the city, such as brick

paving, tïee planting and street furniture help to

foster civic awareness of heritage and encourage civic

beautifioation.

In a case of hardship, where the ohrner of a

heritage building does not have the financial resources

to properly maintain his structure the purchase of

a facade easement by the city could provide these

resources. The purchase of a right in the property

(easement) would a1low the city to aid the owner of a

heritage building in a way that it could not through its

power to make grants of money.

Another case where facade easements could be of use

is where the building does not meet the standards for

designation but wher:e the facade does provide a link with

the past and visual relief in the urban environnen!, such

as the Empire FIotel Building in l\rinnipeg. The gift of a

facade easement by an owner who nay wish to renovate the
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St¡ucture may have income tax advantages to the owner.

Facade easements should be used as a conplement to

designation to allow the city to share in the costs of

maintenance. Ontario and Prince Edward Is1and aTe the

only two provinces where facade easementS aÏe 1ega11y

possible.

In closing, to plan for our structural heritage is

extremely complex. There aïe no simple solutions. The

proper pïotection of heritage denands a variety of

techniques at all leve1s of governrnent. These programs

and policies must be incorporated in legislatíon and

irnplemented. A good 1aw is not worth the paper itr s

written on unless it is enforced.

Lastly, it is essential that future legislation

enacted at all 1eve1s of government be consistent rtrith

one another and compliment each other. Conflicts need to

be eliminated by establishing heritage agencies to monítor

and coordinate policies frorn the three 1evels of

government.



CHAPTER 4
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CHAPTER IV

INVESTING IN OUR FiERITAGE

INTRODUCT ION

"There is no doubt that some obsolete buildings cry

out for razing. They may be structuraTly unsound or they

may be unsightly, but it is also true that there is also

ahidden logic which argues for the conservation and

recycling of used real estate, a logic which is derived

from economics as well as aesthetics."24

To unearth this logic this chapter will provide

examples of a number of profitable recycling projects in

Canada as well as outline sone of the problems which

inhibit conservation. It should be noted that due to the

a.,'ail_abilit;' of data some of the costS and fipures'in the

examples which will be documented will be out of date.

Although operating expenses are considerably more today,

the total revenue generated by these projects aïe signif-

icantly higher as we11. Therefore, the results of these

examples will sti11 be of value to this study
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"whether we save the past or whether we bull doze it

and lose it forever is a choice which weighs as much on the
?,s

community as on the individual propeTty owner.ff According

to research sponsored by the American Behavior Science

Corporation, tourist spending, a rich source of both public

and private Tevenue is strongly influenced by environment.

This finding has been borne out by nume1ous independent

surveys. A tourist study in Nova Scotia found that one

third of all travellers visited provincial museums and

historic buildings. Historic sites or buildings are a

sightseeing draw, and it follorvs that the better developed

these heritage reSourc,e.s are, the more the 1oca1 tourist

industry will prosper.

Vancouverrs Gastown is an appropriate example. During

the period from 1965-I97I, when the area \^/as converted into

a well publicized rheritage aïeaf, tax revenue increased

81%. The City of Vancouver reported that 'gastown-compatibler

reta i7/restaurant sales amounted to approximately $I7 .7

million in L974. I'otal expenditure by an estimated

1.8-2 million tourists entering Gastown anounted to $9

mi11ion. It has been estimated that today, up to 25,000

people enter the historic aÏea on a warm sunny day in the

summer torrahr.2T

Each project has its own merits and pitfalls and this

study does not clairn a Sure fornula for financial success
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for every developrnent. There are a number of powerful

Variables with which a developer must contend. The cost

of 1and, the cost of building, the cost and availability

of financing, the prevailing rental market, municipal by-

laws and zoning regulations, and a buildingrs adjacent

geography are all components in a complex equation which

dictates what is possible and profitable in each case.

Even with the dynamics of physical situation,

suitability, building costs, and marketability all plotted

there remains the problem of acquisition and financing.

"Traditionally, financial institutions have 
!3"" 

cautious

in their reSponseS to Tenovation proposalS." Real estate

appïaisers who work for financial institutions tend to

lower their assessment of old buildings because of the

uncertainty of renovation and restoration. Their attitude

appeaïs to be: "Why should we take a chance on these

untested and uncertain rehabilitationts schemes, when

there are nore than enough demands ot'gtt money from

conventional or orthodox developers'?"

The attitude of financial institutions to older

structures being categorizeð. as tdesignated heritage

structurest compounds the problems. The loss of redevelop-

ment value all but eliminates the value of the prop-erty

for loan purposes in the eyes of most lenders. (From
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a strict 1ega1 standpoint, heritage designation is a

registered encumbrance upon the rights of the proprietor.

A propïietor who signs such an agleement is in 1aw con-

veying an interest in his property. This interest does have

a value). Chapter VI will discuss in detail the issue of

whether or not a propïietor should be compensated for this

loss in va1ue. Before designation, the lender atttibuted

almost no value to the o1d building and some value to the

land; designation almost eliminates the value of the land

for redevelopment purposes, leaving only a fraction of the

original appraised value of the total property.

Municipal appraisers themselves, have not responded

sympathetically to designation. The loss of reder¡e1op-

ment value has not been reflected in a significant
30

decline in evaluation for tax purposes. Land which has

been designated because it has a heritage building on it

should be appïaised as if íts highest and best use is the

use to which it is currently being put, despite the fact

that the zoning in the area permits an even higher

intensity use. The Ontario County Court reached an

interesting decision in the case of Re Phillips Electronics

and the Resional Assessment Commissioner 4 N{.P"L. R. I4Z

In the case, vacant land had been frozen under The .Ontario

parkway Belt Act and had to be appïaised at farm value

despite alternative recouses. By application of this
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rezoning, one can argue that land which has been designated'

becauseithasaheritagebuildingonit,shouldbeappraised

according to that use. This could conceivably provide substantial

tax relief for owners of heritage buildings'

In addition to an older building's aesthetic atttactiveness

there are other factors which make it desireable to a devel0per'

A valuable asset is the pÏojectrs shrunken time frame' A recycled

building,bydefinition,ispartlybuiltattheoutset'The

foundation has been poured and the wal1s constructed' The high

prices paid for materials and labour i; today's construction

industry render this building frame an invaluable headstart'

New proj ects take longer to complete and therefore their holding

costs are higher. Renovation cuts down these costs' Apart fron

avaluablereductioninholdingcosts,therewardforcutting

a proj ect,S turnaround tine is a cut in its risks. Market trends

canbeforecastwithSomeaccuÏacyforasixmonthrenovation
period; but the Same preciictitllis af e dif f icult to rnake f or the

year or more that a new development requires '

Rents, interest rates, building costs and the volatility

of the labour market are crucial to any real estate undertaking.

Delays in construction or increases in the cost of borrowing can

seriously alter a developerts profit projections. Th; savings in

time and money can be translatedas a conpetitive advantage' A

renovated building can come on to the market below the prevailing

rents for new space.
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Fort Victoria Properties have renovated two landnark heritage

buildings in Victoria, British Columbia: the o1d Law Chambers

in Bastion Square and the old Counting House. Both buildings are

presently fully rented and generating positive cash flows. The

Law Chambers, the Counting House, and a project by Diamond and

Myers, Architects and Planners, in Toronto , 322 King Street West

wíll be exanined here in detail.

RENOVATION: PRACTICAL APPLTCATIONS

The Counting House was built in 1882 as a factory and showroom

and was purchased and refurbished in 1971 for a total cost of

$405,000. , of which $80,500. rtras paid down. Renovating costs

anounted to fitO.Z5 per s qrare foot and total costs l^Iere $Zf . gO.

These costs compared favorably to an equivalent ner.l construction

project. The net cash flow pïojected for 7974 of $tZ,SZZ meant

that thc ol'iners reaL ized ? 15|z return on eqrrity. The Counting

House is situated between Eatonfs and several parking facilities

and enjoys a much travelled and lucrative shopping location. The

building is fully rented with a theatre, retail, office, and

37
restaurant space.
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OPERATING STATEMENT:

The Counting House

Acquisition cost
Renovat ions

L974 Gross revenue
Square footage (leaseable)

Repayment of mortgage*
Janitorial
Management and maintenance
Light and heat
Insurance
E1 evator
Total 7974 expenses

$ 1o5,ooo
300,000

68,306
l_8,496

42,000
5,000
3,750
2 ,400
2 ,250

384
$--s5;7s4-

Net cash flow $ L2,522

*includes proPertY taxes

The Law chambers Building was built in 1901 and was

acquired and restored in 1969-L970 for $235,000. The company

underwrote $60,000 of this and took a mortgage of $175'000

Renovation costs totalled $f+.f0 per square foot and the final

cost, including the initial property cost, I^Ias fiZZ '95 per square

foot. At a net cash flow of $t6,s60 in i975' the firm made over

25oø on equity.

The Law Chambers Building houses two floors of fashionable

retail space and a third floor of offices '
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It should be noted that the architects

than just the basics of renovation' The

and interior spaces were not sacrtficed

to the buildingrs original design'

oPERATING STATEMENT:

The Law Chambers

Acquisition cost
Renovat ions

1975 Gross revenue

Square footage (leaseable)

Repayment of mortgages
Light and heat
Management and maintenance
Property taxes *

In suran c e

Total 1975 expenses

accompl ished more

exterior facade

but were restored

$ 9o, ooo
144,506

60,360

10,250

26,000
5,000
4,300
7,600
1,100

$ 44,000

Net cash flow $ 16,360

*Tenants pay excess over I974 base'

Another interesting example is 322 King street tr^Jest

in Toronto, ontario. The building l\tas a f our storey

brick and timber warehouse built around 1910. The facade

was sandblasted and the interior was replunbed and

rewired. The exterior wa11s and the f100rs were sound

and salvageable. Renovation costs,/square f oot were

$g.so. Total costs r4rere $15.50; this compared well with

ner.4/ construction costs for downtown Toronto in 1970 '

when the bujlding was converted'
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The building now contains a semi-basement used for

printing and furniture display, a ground floor restaurant

and three floors of office space. Diamond and Myers occupy

the top level. A skylight was cut in the roof and covers

an interior garden room around which their architectural

offices sit.

At an annual net profit of $22,584, t1" owners are

receiving better than 35qo on their equity'

OPERATING STATEMENT:

322 Kins Street West, Toronto

Acquisition cost
Renovat ions

Gross annual revenue

Interest paYments on mortgages
Property taxes
Bank charges and interest
Rental costs
IVages and emPloYment
Insurance
Legal and accounting
Hea t ing
Hydro
Maintenance-elevator
Maintenance-heating sYstem
Maintenance-P1umb ing
Miscellaneous expenses
Office supplies, stationerY, etc.

Total expenses
Net cash flow

Depreciation-building and equipnent

Net profit

$ 295,ooo
370,000

158,071

ó3,140
II ,295

3,870
4,103
3,934
L ,626
r,942
6,197
6,ó45
2,663
3,581

$ 120r577
37,494

14,910

$ 2 2 ,5'84

7

2

95r
807
843
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FIGI.JRE 3 SOURCE: Stecheson Frederickson Katz
Architects, R.F.C.éurrie, A Feasibility
Study and Development Proposal 0n The
Bank of Commerce Building and the't-r,rtrþ¡o*\t

Bank of Hamilton Building, L979, P.
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these proj ects

being sizeable

RENOVATION: A

64

be added that aPart from its

have enjoYed other financial

capital appreciations .

cash flow income'

benef its r orle

PROPOSAL FOR RENOVATION IN CONJUNCTION WITH

REDEVELOPMENT

Locatedoneshortblockirnmediatelynorthoftheheart

of Winnipegt s financial district and most prestigious

intersection-Portage and Main-stands the Bank of conmerce

Building and the Bank of Hamilton Building. They aÏe included

amongatotalofsixpremisesonanirregularblockof

land comprising approximately 66,634 square feet bounded by

Ma j_n street to the west, McDermot Avenue to the north,

Rorie Street to the east and Lombard Avenue to the south'

Historical Backg round

OnehundredandthirteenbranchesoftheCanadian

Imperial Bank of conmerce hrere built in the three prairie

provincesinlittlemorethanadecadeattheturnofthe

century. The bank instituted a policy of bank extensions

to aid in western canadian development. Tiris policy was

adoptedtokeeppacewiththerapidgrowthofl{innipegand

the west caused by immigration and railroad construction'

The building at 389 Main street in winnipeg was the regional

headquarters for this vast region, and befitting this status'

wasbuilt in the grandest manner. This columned bank building

was designed by Frank Darling and John Pearson of Toronto,
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one of the nost prestigious of canadian firms, with Peter

Lya:]l and Sons of Montreal as general contractors.

construction began in 1910 and was completed in two years '

The Inperial Roman grandeur of the building is marked by

the four storey Doric columns of the facade built of granite

from eastern Quebec. It is more fu1ly appreciated on entering

the interior through the huge bronze doors decorated rvith

symbols of this temple of commel^ce. The interior space is

of 1itera11y cathedral diinensj-ons and is lavishly

furnished in the finest hardwood and beautiful Italian

marble and is spectacular in its sculptural decoration.

The space is illuninated from a 44 foot diameter coloured

glass dome. The oríginal cost of this massive structure

was estimated at $900,000 and this suggests that very

1itt1e expense was spared. In sum, this building is one

of the finest banking structures ever built in l\restern

Canada.

Standing directly to the north at 395 Main Street

is the Bank of Hamilton Building. The I'vinnipeg branch

was founded on 1896 and the present structure designed

by J. s. Atchison and company was completed in 1918

at a cost of approximately $400,000. The artistic

design of the exterior wa11s was simple, very little

ornamentation occurred of the facades, except for the

Bankrs emblem at Vaïious locations. Its facade shows a
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planarity and rectangularity suggesting the structural

frame behind but the organization of detail clearly

nark it in a Renaissance revival sty1e. Construction is

of a very high 1evel throughout and once inside the

edifice there are three very fine architectural features.

The foyer and the main floor banking ha11 are lined

with a Botticino marble, with a ceí1ing of antique go1d.

An elliptical stair to the second floor is composed of

bronze executed in a light handrail with delicately

turned spindles. The exterior theme of simplicity was

extended to the interior of the building.

Since its contruction the Bank of Hamilton Building

contained the offices of the United Grain Growersr

Company, the principal private wheat marketing agency

in Canada, and since 1919 it served as offices for one

of Winnipeg's most prestigious law firms, Pitblado,

Hoskins et al. Professor John Graham, fron the Faculty

of Architecture, has called this "the best loca1 example

of the Renaissance Italian palace stretched vertically

to clothe the tal1 office building."

Although these two buíldings have significant

architectural qualities, their uses today in their

present f orms are said to be not economical ly viabl.e .

The Bank of Commerce has been vacant for twelve years,

a victin of changing tastes in office accomodation,
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while the Hamilton Building which enj oyed a high degree

of occupancy has been vacant for four years when the

united Grain Growers abandoned it for new quarters '

It has often been stated that the three keys to the

success of any real estate venture aÏe location, location,

and location. The highest and best use of site is that

whichresultsinthereturntoanyownerofthemaximum

rental or its equivalent. In recent years there has

been a considerable amount of development activity at

or about the Portage and Main intersection, thus increasing

the value and importance of the subject location. These

developments include the Richardson Building, l{innipeg

Inn, Lombard Garage, The Bank of canada Building, the

renovated Bank of lr{ontreal Building, the underground

concourse, Bestlands Building, Uûited Grain Growersr

Building, Bank of Nova scotia, winnipeg square and Trizec.

Redevelopmentof.âitwositesisnoteconomically

feasible at the present* owing to the cityts depressed

economic climate but the Imperial Bank of commerce

anticipates that market forces would ultirnately dictate

the desirability of such an undertaking'

In the interim the Bank continues losing money on

these rwhite elephants'. ,J" 
1980 both buildings c-ost

about $160,000 to maintain, which might appear to be a

lot of money but, it was only a fraction of the bankrs revenue

*S"" Appendix r?Air
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of $305,525,399 the same year.

The Bank contends that the two buildings would have to be

redeveloped to attract nera¡ pTestigious tenants (or rather pres-

tigious and wealthy tenants). The Royal Winnipeg Ba11et, applied

to rent the Bank of Commerce building as its headquarters, but

was rebuffed by the Bank.

The Bank realizes it is cheaper to tear down the buildings and

get somebody to mow the grass every summer. If Bank official

WilIiam Grimble had as¿fl the Winnip"g Development Plan Public Atti-

tude Survey, published in July L979, he would have seen that

85 % of people answering a random survey agreed strongly thatil

"Many historical Oiltdings in Winnipeg's downtown area are

worth preserving".

After a long and sometines bitter battle, a citizenrs

group spearheaded by the Manitoba Historical Society succeeded

in placing the two buildings on the Cityrs Buildings Conservation

T,i st.

on october 15, 1979, Winnipeg's Environment committee

unanimously upheld the designation of both buildings as Grade 1

structures under the bylaws protecting historic structures ' Less

than one monthlater on Noggmber 7, 1'979 Councj-1 had to respond

to an appeal bY the Bank.
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Council had to choose between angering the Canadian Imperial Bank

of Commerce, a major financial institution, or the heritage

movement that lobbied for preservation. City Hal1 upheld the

Environment Committee decision. This decision gave the heritage

movement in Winnipeg credibility.

It is interesting to note that a study in 1976 by real

estate consultant R.F.C.Currie states that both buildings are

indeed viable. In 1979, three yeaïs 1ater, the same R.F.C.

Currie was commissioned with architect Les Stetcheson to prepare

another feasibility study. In this repoït the authors disagreed

on whether the buildings could be preserved. It was Les Stecheson's

contention that the Hamilton Building and the Bank of Comnerce

Building were architecturally valuable and could be retained and
39

incorporated into a major office development.* Les Stecheson

envisoned a new offíce/commercial complex comprising the entire

block of a sufficient scale to carry the economica1-Ly inefficient
1^,,ì1,1 -i^^- 'Ftr ^ D-nL nf f-nmma¡ca Þrri'l .linc nnrrlá ho inf coraf cå intouUIIsr¡lóJ. ¡¡ru uø¡r¡\

the ne\.\r developnent aS the main entry Space and presence on Main

Street and the Hamilton Building would also be incorporated

into the development to visually enhance the project's appearance

(See Figures 6 and 7). A similar project hlas undertaken in

San Francisco a decade ago (See Figure 5).

*See Appendix trBtr
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Integration of the o1d and the new on a single site: another
preservation solution- Sa.n Francisco.

The Bank of California erected a new 2I story structure
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FIGURE 6

SOURCE: Stecheson Frederickson
Architects, R.F.C.Currie, A Feas
Study and Development Proposal O
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FIGURE 7

SOURCE: Stecheson Frederickson Katz Architects,
R.F.C.Currie, A Feasibility study and Development__Proposal
On The Bank of Commerce Building and The Bank of Hamilton
Building, 1979 P. 56
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All land contiguous to the above mentioned property on the

block is owned by Allarco Developments Ltd. of Ednonton' At

this time the bank has not made any proposals to Allarco for the

assembly or joint development of the b1ock. It is reasonable

to assume that when the economic climate hlarrants such an ambi-

tious pïoject, this proposal should receive serious consideration

as it clearly reflects the highest and best use of the property '

Realizing that the two buildings could not remain empty

and sti1l be viable, the city negotiated a 1-0 year lease at $t

a year and reduced taxes on the buildings to $SS,O0O a year

the same taxation as if the buildings had been demolished and

the land remained vacant.

At the same time, the city's Department of Environnental

Planning was outgrowing its office space at 100 Main Street.

Facing a $000,000 bill for renovations which stil1 would not

have solved the space problem for civic departments, it was

-- r^r +L^+ +r-^ f,,-.{- }.o ,rcaá f .ì rcnorrete the HamiltOn
I-EçUIIIIITgIILIçLT LJI4 L L¡Iç ! U¡IUJ

Building for use as the Environmental Planning Departmentrs neh/

home. city employees, once jammed three and four to an office,

now have an abundance of space.

This, then, is a bird's eye view of the problems and possible

gains confronting heritage conservation. Many older Luildings have

a potential for profitability which is sometimes ignored' Some

of the above examples illustrate how inagination and enterprise
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can transform a failing dysfunctional building into a useful

modern space, while preserving its most visible antique elements.

Initiatives fron all levels of government are increasing

at a fast rate as cities become more active in promoting heritage

conservation. This degree of awareness will hopefully be

translated into a strong demand for the private sector to take

a new look at the valuation of older buildings in the light of

changing circumstances .



CHAPTER 5
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CFIAPTER V

TRANSFER OF DEVELOPMENT POTENTIAL: A CASE STUDY

INTRODUCT ION

The previous chapter has documented that the renova-

tion of urban landmarks located on high-density dou'ntortm

sites can be extremely costly and uneconomical aS coln-

pared to redevel opment . This chapter examines \^rhether

the development potential transfer mechanisrn can meet

financial challenges of the magnitude that are like1y to

be encountered in this undertaking. This inquiry is

divided into two basic questions. First, what is

developnent potential worth? Second, how is this value

influenced by liberal zoning laws?

This chapter also considers the fiscal inplications

of the scheme for cities that adopt it. The specific

question addressed, is whether the cornbination of

lncreased property tax yields that will be realized on

transferee sites will be sufficient to balance any net

costs that cities may incur in implementing the scheme.

The effective ímplementation of a TDP system

depends on how market forces operate. In order to

study how such a scheme best operates and how any
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necessaTy adjustments can be made, it is instructive to do a

case study based on an actual locality or site which is undergoing

development pressures in a downtown area. Such a demonstration can

determine how TDP can be used to implement perceived planning

obj ectives, what the economic effects of TDP will be, and whether

the market in TDP's will function as it is meant to.

The following chapter documents a TDP scenario in Vancouver,

a city currently undergoing intense development pressures. This

case study is a unique exanple in Canadian planning and warrants a

complete discussion beginning with Vancouver's history in land

development.

VANCOUVER

Today Vancouver is Canada's third largest urban aTea,

although its history has been a succession of real estate

booms and busts. During the 1950's downtown Vancouver

\^IaS in a dormant period, while the suburbs experienced

rapid growth and the establishment of regional shopping

centres. In the l-960rs the downtown area was able to reassert

itself. Large multi-national corporations and the international

banks have increasingly recognized Vancouver as the admínistrative

centre for Pacific Basin Trade. This has led to rapid downtown

growth and further solidifief the downtown's position as the

primary power in the region.

Office space is by far the dominant type of com-
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mercial Space in the Downtown peninsula. The Downtown Van-

couver office market has been characterized by high denand,

shortage of supply, râPidly rising land values and

increasing lease rates since the summer of 1980.

With 2.14 nillion square feet of commercial space

added to Vancouver's inventory during 1980-81, the total

amount of space stood at apploxirnately 47.6 million squale

feet as of May 1981. A further 2.2 nillion square feet of

Space were under construction aS of May 1981 and several

large office projects are being processed by the city of
4T

Vancouver Planning Department. (See Figure B and Table 4)

The largest single additions to the commercial

inventory is accounted for by five maj or dolntown office

buildings; Paclfic Centre III, 1166 Alberni, the Daon

Building, sun Life Plaza, and the Fidelity Life Building.

The most significant changes in the Downtown offj,ce

market has been in land values and lease rates. Land

values for prine downtown locations have reached $SOO.OO

per square foot during the past year and lease rates for

recently leased spa-ce in prime Downtown Vancouver

locations have ranged from $14 to $16 pel^ square foot on
42

a triple net basis.

This is a result of a growing demand for prestigious

office space to house those companies engaged in Pacific

Basin trade. Related organizations such as bankers, trust



TABL E 4
COMPLETED EUILDING LOCATION

NO. OF
FLOORS

ÏOIAL
COMMERCIAL
RENTABLEL

AREA (SQ FT.I'
1977
1977
1977
1977
1977
1977
1977
1977
1977
1977
1977
1977
1978
1978
1978
1978
1978
1979
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1980
1981
1981
1981
1981
1981
198r
urc
u/c
U,C
u/c
urc
u/c
u/c
u/c
U'g
urc
u/c
urc
u/c
ulc
urc: under conslructlon ¡t ol Mey l98t.
': Tot¡l lncludc¡ olllcc, rol¡ll rnd rcrrlcc rprcc, unlcrt lprclllcd.

1682 West 7th Av.
177 West 7th Av.
Cambie & 1Oth Av.
800 West 8th Av.
Broadway & Burrard
600 Block Wesl Broadway
Royal Bank Computing Centre
Standard Lif e Assurance

1682 West 7th Av.
177 West 7th Av.
Cambie & 1Oth Av.
800 West 8th Av.
Broadway & Burrard
600 Block W,Broadway
111 East Sth Av.
625 Howe St.
1055 West Pender St.
1500 West Georgia St.
595 Howe Street
1 150 Hornby St.
800 West Pender St.
1441 Creekside
Pine & West 8th Av.
5909 West Boulevard
5375 West Boulevard
1200 Burrard St.
Foot ol Granville St.
t 130 West Pender St.
1176 West Georgia St.
815 Hornby St.
1300 West 6lh Av.
3665 Kingsway
1290 Hornby
2150 W, Broadway
1285 W. Pender
999 W. Hastings
1166 Alberni
1160 Burrard
600 West 7th Av.
1039 Robson
2650 Granville
601 W. Broadway
1100 Melville St.
609 Granville St.
1212 West Broadway
1470 West Broadway
2855 Arbutus St.
2380 West 41st Av.
f 055 Melville St.
808 West Hastings St.
1177 Hornby St.
,l020 Hornby St.
800 Burrard St.
615 West Haslings
1380 Burrard St.
865 Hornby St.
1727 West Broadway
1385 West 8th Av.
1184 West 6lh Av.
1867 West Broadway
210 West Broadway
9¡l3Wsst Broedway

Oceanic Plaza
Crown Life Place
Good Earth Building
Law Society of B.C.
Hammerson
B.C. Central Credit Union
C.l. B.C. Computer Centre
Off ices
Kerrisdale Square
1200 Burrard Building
C.P. Station (renovation)
Friencls Provident Llfe
Georgia Place
Northwest Trust
Sigurdson Building
Led ing ham Conslructlon
Oflice/Retail
Retail/Olfice
Evergreen Building
Daon Building
Cascade Development
Burrard Medical
Office Building
Off ice / Relail
South Granville Centre
Forte lnvestmentg
Sun Life
Pacific Centre lll
Office/Retail
Olf ice / Retail
Off ice/ Retail
2380 West 41st AY.
Bentalllv
The Atrium
Olfice / Retail
Nelson Place
Office/Retail
Oflice/Retail
Kilborn Building
Chancery Place
^rtr - ,\.rrnce Ètuilotng
Oflice/Retail
Oflice Building
Office/Retail
Office/Retail
Office Building

2
2
4
2
4
2
3

14
25
23
13

5
15
I
5
3
2

10
2

15
20

6
3
3
3
4

10
19
11

I
2
2
5

10
16
24

5
3
3
3

.35

10
10
25
18
t1

7
13

4
6
6
3
6
I

22,000
23,000
72,000
28,000
60,000
23,000

150,000
123,000
319,000
189,000
81,000
24,000
87,000

132,000
220,000

31,000
24,000
59,000
76,000

141,500
225,000
62,000
63,000
40,000
20,000
63,000

119,500
213,000
192,300
62,700
24,000
25,500
76,400

205,724
172,000
290,000

47,000
34,500
24,000
20,000

633,000
94,700

102,900
256,200
249,200

41,700
133,000
154,000

19,500
80,000
45,000
35,000
25,000
52,700

SOURCE: The City of Vancouver Planning Department
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and insurance companies, investment dealers, 1aw firrns,

chartered accountants, engineering and architectural firms

also demand central locations. Due to the geographical

constraints of the Downtown peninsula (bounded on three

sides by False Creek, Burrard In1et, and English Bay)

land is a precious commodity and land values extrenely

susceptible to the laws of supply and demand.
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THE OLD C}{URCH

Viithin these hallowed wa11s of mellowed stone

V{here silence reigns, enhanced by echoed sounds

Of footsteps, whispered voice and creak of door

Our forbears down the centuries praised their Lord.

The House of God they called it- Sacred, Ho1y,

A refuge from the toil and strife of life.

Here a place they found when troubled or distressed

And reassurance too in times of doubt.

Changeless in tirnes of change. Secure-

A quiet oasis in this fretful, noisy wor1d.

Let those who come to see and to admire

In passing spare a prayer that come what may

This Holy place a sanctuary will remain

tlntouched. Untarnished and unspoiled by all

Tomorrows thrusting progress and reform.

. . S idney l{ . Budd ,
Taken from "This England"

CHRIST CHURCH CATHEDRAL

Christ Church Cathedral, located at Georgia and Burrard

Street, is the oldest surviving church in Vancouver. The

95 year oi-d early Gothic cathedral lt'as conceived in 1888'

two years after the city was incorporated, and has -under-

gone several facelifts over the years.

The church is no architectural gen; it can not compare

with such venerable masterpieces as Charters' Rheins, and
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Canterbury. Yet is has its footing deep in the history of

the comnunity and on one of the most valuable and prestigious

sites available in the downtown peninsula.

It was the reaction and response to these Values that

created a politically hot and contentious issue.

Christ Church Cathedral became the subj ect of

controversy in February, I97I when plans were announced to

demolish the building and replace it with a $10.8 million

office tower. The 18-storey highrise, dubbed the "to\deI

of 1ight" by a Vancouver newsman, waS designed by architect

Arthur Erickson to incorporate plans for expanded church

facilities.
one important aspect of the redeveloprnent was not the

building but the expanded rninistry it made possible. Dean

ilerbert OrDriscoll, the rector, put it clearly in a letter

published in The Province. He said: "The Church as an

institution in the contempor-ary world is torn by ambiguity

and a choice of life-styles... Todayts church is torn

between being a cïeative contributing community in the

turmoil of the age and being a refuge or a kind of time

machine.-for inexpensive travel into a mellower and simpler
43

past. "

The other equally important aspect of redevelopment

was the poor financial position of the church. Church

officials claimed that a deficit or operating expenses
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44
had grown to $St,ZZS fron 1968-1-970. According to the

agreement between Oliver, the developer, and the Church, the

Anglican parish would have received a guaranteed $Z5,OOO

per year when the proposed L8-storey development was conpleted

and $rr2,000 annually when it was ful1y occupied. It was

projected that the Church would receive $f00,000 annually by

the rnid 1-980's and by the year 2000 the Church would realize
45

around $SOOr000 a year. This agreement would have provided

the finacial security the Church directors felt was necessary

for its future.

Christ Church Cathedral gave the inpression that its finan-

cial situation was desperate. In L971', the Anglican Church of

Canadars national executive council was instructed to review

the church's $23,744,000 portfolio of stocks, bonds and mortgager.ou

It is impossible to estimate what other investments the Anglican

church held through the 28 dioceses, its various institutions, or

any of the 2500 individual parishes. The great part of the

financial resources of the church was and is real estate. In

addition to real estate many congregations have trust funds which

they administer themselves. Al1an Fotheringham argues that Christ

Church Cathedral was not an impoverished institution bereft of

financing if really pressed. Could the Anglican church have

lent its financial suPPort?
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The o1d church also was without friends and supporters

opposition to redevelopment l^ras extremely vocal. The

decision by the congregation of Christ Church Cathedral to

go ahead with studies of the redevelopment hlas not taken

without some doubt. The fact that 42eo of the parishioners

voted against the proposal testified to the misgivings of

a large section of the congregation. In March, 7971 the

congregation , by a vote of 196 to I24, approved a fund-

raising drive for an endowment fund but this plan was

rej ected by the diocesan council. Non-sectarian groups

dedicated to saving Christ Church Cathedral launched a

public fund aimed at staying demolition. The proposal

was to raise a minimun of $500,000 for an endowment fund

to maintain the church. This fund would provide about 
47

$30,000 a year to pay the costs of operating the building.

Another alternative was put fonvard in November of

Ig7I, by David li4arsha11, then 
1^ 

philosophy student at the

University of British Columbialo Murshall's proposal was

an entirely new perspective that attempted to ameliorate

the controversy over preservation of Christ Church

Cathedral. His solution was a three-pronged arrangement

involving the congregation, the city and a group of

south East Asia developeTS, Tepresented by sherman Dong,

who owned the land north of the church on Burrard down

to Dunsmuir.
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Marshall suggested that the city could offer the

developers a rcomprehensive development zoningr- which

would al1ow greater density than the present commercial

zoning- if the Church and the developers consolídated

their properties. In return for the greater earning

potential of the land they would own, the developers

would be required by the citY to:

- ensure that the church would remain structurally

intact on its present site.
- give the church a $2,000,000 equity in their develop-

ment, thus providing it with a good source of income.

- and provide space in the future development for the

church if they decided to relocate.

This proposal did not receive favorable response for

several reasons. Firstl-y, the concept appeared as a

rather complex if not revolutionary land use regulatory

device. The city, unfamiliar with this concept of

preservation, did not seize the opportunity to promote

its strengths, nor did it initiate research to explore

its costs and benefíts. Secondly, the Churchts commit-

tment to the 'tower of lightt increased in direct

proportion to the opposition that grew. It appears that

certain Church officials became detached from thei¡ moral

responsibilities placed their visions ahead of the majority

of their congregation and the citizens of Vanco,rl 
"tO.'
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At about this time vancouver lvas experiencing a dormant

period of commercial development. Ark Developments Ltd.'

the Hong Kong developers previously mentioned' reveTsed their

earlier interest to invest in this large scale project and

David Marshall's scheme lost its appeal and interest.

some members of the church felt they were being misled

by Herbert 0'Driscoll and other church leaders who wanted

to demol ish the building . Parishoners l^rere sub j ected to a

very concerted campaign promoting the proposed new building
50

but theîe was no real effort to save the old one.

A package of glossy literature was distr ibuted to the

congregation that redevelopment was necessary because of the

poor financial position of the present structure. church

officials did not promote the three alternatives proposed to

overcome the financial problems without razing the church'

Another controversial issue was raised at this time by

many ç6nss¡ned citizens. christ church cathedral, and all

churches in Vancouver, had been exempt from taxes since

IgZg. In May of 1,g72, Jack Clarke of the Vancouver Province

calculated that the city forgave taxes of $1,424,259 over the

years.tl tu*puyers , by consensus of community thinking , had

foregone the returns from that prope1ty because it was occupied

by a religious institution. Many j-ndividuals who had advocated

preserving the Church felt that the Church was not justified

in realizing a profit on a piece of land the taxpayers had been

subsidizi-ng.



89

In May tg72 the provincial government added its voice

to those already decrying the proposed development. Premier

Bennett agreed to place $tOO,OOO in a tÏust fund if the city

and private individuals contributed the remaining two-thirds
'52

of the fund. Despite this move, the diocesan council voted

in favor of redevelopment. Then in an action to officially

advise the city's Technical Planning Board that it did not

approve of the proposed development, city council voted

against christ church cathedral's proposal. The Technical

planning Board, composed of city administrators, had the

final say on the development because the proposed project

conformed to existing zoning in the aTea and therefore did

not require special permission from council. This now became

a question of professional integrity' On July 11' L973 the

Technical Planning Board deniedchrist church cathedral a

developmentpermitandforalmostayeaT,theissuebecame
dorrnant- Then, ol April 18.L974, John T. Gibson, a Hammerson

property corporation executive, met with Rayspaxman, Andrew

Malczewski, and John winsor of the city's planning department

to announce that Grander Developments Ltd" a subsidiary of

Hammerson,hadacquiredfromArkDevelopmentsthesite

contiguous to the Church.

Mr. Gibson noted that his company had no wish to engage

in a new controversy over the preservation of the cathedral '

His main desire was to consolidate his site with the christ
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Church Cathedral property by a long-term leasehold arrangement

insuring the future of the south end of his development ' A

design would be developed that would respect the continued

pîesence of the Cathedral and would apply the unused floor

space ratio on the Christ Church portion of the site to the

balance of the site. In responding to this scheme, Ray Spaxman,

the director of planning for the City of Vancouver, expressed

enthusiasm and it was agreed that the next step was to talk to

the church to establish the feasibility of the proposal.

on Novenber 30,1974 the christ church cathedral won a

century-long lease on life. The sale of the Christ Church

devlopment rights to Grander Developments Ltd. , was agreed

upon by both parties, with the cítyrs encouragement.

City council now formally declared Christ Chruch Cathedral an

historic site and Mayor Art Phillips and the other aldermen voted

to authorize its director of 1ega1 services to prepare a

+ ..,ì +1^ r'L,,s^1â a€€ì ni o1c onrl Cr^rnrler^ I)evel onmentSoevgJ-(]petllerlL ¡aBI gË¡tlçrrL wa Lrr u¡¡qr L¡¡ vrrr

Ltd.

For purposes of zoning the Church lands and Hammerson lands

lvere treated as one site and were consolidated into one legal

parcel. The Church, a conditional use, zoned CM-2 was rezoned

to CD-1 to reflect the lower floor space ratio and ; corresponding

rezoning on the recipient site to reflect the higher floor

space ratio was established. In addition, -a restrictive covenant

was placed on the Church lands for the term of the L05 year agreenent
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to preserve the historical and present use of Church and prohibit

any future development from taking p1ace.

SALE OF CHRIST CHURCH CATHEDRAL DEVELOPMENT POTENTIAL

An estimation has been made of the net present value

at November 30 , 1,97 4 of the various annual payrnents referred

to in the agreement between Grander and Christ Church. An

interest rate of Lo% was used and the writer has assumed the

following payments as discussed in the 1,g74 agreement.

November 30, I97 4

197s

L97 6

197 7

1-978

197 I

1980-2081- Year 6 Year 107

$so,ooo

50,000

60,000

60,000

60,000

400,000 (assumed

commencement of construction)

As per agreement 'IA

assuming annual PaYments

of $sOo,ooo for years

48 - L07

Closing Date

Year 1

Year 2

Year 3

Year 4

Year 5
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UsingtheseaSsunptionsandthenetpresentvalue

equat ion,

Net Present Value= Future Value
+ n erest te

the equivalent capital value paid for the development

potential is $1,796,845.

For this sum Grander Developnents Ltd., received the

right to develop the church lands (20,280 sq.Ft.) to a

density of FSR 7.5 (Maximum permitted density of FSR 9.0

minus the FSR of the existing church- FSR 1.5) . This is

equivalent to almost $89 per squaïe foot of site area and

$11.81 per square foot of building floorspace'

A qualification which nust be made about this type of

calculation is the selection of the interest rate, which

greatly affects the net pïesent value. For example, using

an 8% rate would result in a net present value of about

$s. s million or conversely using an interest rate of L'o'"

would significantly lower the equivalent capital va1ue.

Thus the value of the development rights would vary

according to the interest rate that was assuned.

Nonetheless, this would seem to show that Grander

paid Christ Church about half the equivalent value of

unencumbered 1ancl in this alea. It is axiomatic that a

developer will pay a price for development rights Which is

proportionate to the value that they add to his site. It

would appear in this case that the developer paid
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considerably less than the market value of the development

rights.
Between 1975 and 1980 the demand for office space

declined and Granderrs plans to construct an office tower l{as

shelved. In 1980 Daon Development corporation purchased

the pïoperty on Burrard and Dunsmuir from Grander and began

negotiations with church officials to proceed with the I974

agreement. Both parties agreed to proceed but with some

revisions to the 7974 financial arrangements. Daon agreed

to pay Chrlst Church Cathedral $60,000 on February 7, 1980

and $oo,ooo on each February 7 occuring thereafter until

the yeaT construction commenced. The year construction

begins Daon will pay the church $+o0,ooo minus $60'000

plus $165.00 times the days occuring between February 7

and day construction begins. on each of the first two

anniversary dates the payment will be $100,000 and wí11

increase to $225,000 from the third through to the twenty-

third years. A payment of $300,000 on the twenty-third and

on each succeeding date íncluding the forty-third to the

one-hundred and second years the amount will be equal to

|eo of the then market value of the church lands on the

basis that the Church lands *ît" vacant and as if no

improvements had been erected

Usingtheserevisedfiguresthewriterhasagain

calculated the net present value for the developnent



pptentiâ1. An interest rate

$450,000 for years 43-102
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of 10% and annual PaYnents of

has been assumed.

Net Present Value = Future Value
1 + Interest Rate

60 + 315 + 100
1 + k (IFT)

+ 100 -+2 TT+k)j

1

G;Ï'225( 1+ 1 ( +
0 3

300( 1+ 1
20

-a

(1+k)¿
)( 2)

+1

450( 1+ 1 .^) ( 7 nr)(f +TTou ÏTill+ z'
---T--

= $2,338,980

This is equivalent to about $115.00 per square foot

of site area and $15.40 per square foot of building floor-

space. Although this is sornewhat higher than the I97 4

agreement it is sti11 considerably less than the

equivalent value of unencumbered land in the dolvntown

peninsula which se11s for more than $200.00 per square

foot. Although Daon tfattened the kitty" the value

the increased density will add to this development far

outweighs its costs.

To ensure the political support of the Church,

Daon advanced $250,000 to the Parish in April 1980. to

defray the costs to repair the roof and steeple of the

church. on July 16, 1980 the church expressed support
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for Daonrs devel0pment proposal and in April, 1981 Daon

received approval from the Development Permit Board.

Construction of Cathedral Square began in June, 1981 and

is expected to be completed by 1984.

CATHEDRAL SQUARE

cathedral square projected a large and effusive

inage in the downtown core of vancouveÏ. The vertical

elements of the site add dynamics to the skyline while

the ground level square provides a Sense of human scale

to the development. The ta1l elements of the structure

give the site a visual sense of place in the downtorvn

peninsula and aïe articulated to provide interest and to

break down the masses.

The main entrance is enhanced by the open space of

Discovery Park acToss the street and the creation of a

ground 1eve1 plaza which promotes good pedestrian

circulation and visually enhances the vista or view to

the building. Cathedral Square is a multi-1eve1

infrastructure that incorporates two leve1s of pedestrian

movement; and vehicular movement has been carefully

channelled av|ay from the pedestrian system to ninimize

any conflict (See Figures 9 to 16).

Musson Cattell and partnel.s designed Cathedra] Square

which is expected to cost in excess of $110,000,000 upon
'58

complet ion.*

*See Appendix rrCrr
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Parcel B
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Site AnalYsis

500rx720t= 60,000

169 rx I20t = 20,280

Sq. Ft .

Sq. Ft.

Total = 80,280 Sq.Ft.

Thetotalfloorareaallowable(FSR)wouldbe
g0,280 9= 722,520*SQ.Ft. minus the area of christ church

Cathedral (38,250) = 68 4,27 0 Sq' Ft '

l,vhen completed cathedral square will have 615' 750

sq. Ft. of offices, 16,500 sq. Ft. for restaurant services,

and 20,000 sq.Ft. for retail and comrnercial space.

It is reasonable to assume that if the same econonic

climate exists when the project is completed as existed

when construction began the location and pTesence of

catheclral Square will make it economically successfull '

It will be a node or place that people will gravítate to

in the downtown area.

As nentioned previously a developer will pay a price

for development rights which is proportionate to the value

they add to his site. As land in downtown Vancouvel

presently sel1s for $250.00 a Sq.Ft. the value of 20,280 Sq'Ft'
60

would be $5,o7o,ooo.

This has since been amended due to a discovery that the
area of Chri;;-Cfrurcft Cathedral was 24,037 Sq.Ft.- This will

allow Daon an additional 14,2I3 Sq.Ft. of floor aTea and

increase the total floor area allowab1e to 698,483 Sq'Ft'
The figures used in the development cost Prg forma- summary

are based on Og+,OOO Sq.Ft. The last revision would generate
higher r",r"r.rði å"¿ should increa se the pr9 j ectr s overal l
rate of return. As rent 1eve1s increase- thê value of transfer
of developr"rri potential will become even more profound.
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since it was demonstrated that Daon paid an equivalent

net value of about fiz,300,000.00, the development rights

clearly increased the value of this project. It is also

safe to assume that due to economies of sca1e, the unit

cost of construction decreases as the size of the project

increases. This logic would then suggest that the cost of

construction using the churchts unused potential would be

somewhat less while revenues generated from those additional

158,483 Sq.Ft. would remain constant. High building

efficiency is sornething developers strive for and is

achieved by minimizing non-revenue producing space.

Buildings containing sma11 floor areas tend to be inefficient

because a relatíve1y higher p]'oportion of their total

gïoSS SquaTe footage must be devoted to nonrentable uses.

Developments that have incorporated developnent potential

permits the construction of buildings that are both large

and efficient. Buildings with large floor areas cost

less to construct. Tables 5 and 6 denonstrate how

construction costS per Square foot <iecfine aS fioor size

increases. The values attributable to the added density

clearly shows that the benefits outweigh the costs incurred'

The price that development potential will bring in

any particular case depends principally upon two f,actors:

market demand for new construction and applicable zoning'

In the absence of market dernand for new construction
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(B) 16,000 sq. ft.
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development potential will not be saleable because there will

be no construction into which they can be incorporated. In

cities that are losing landmarks due to rising land values,

it is a good assumption that the necessary market will

exist. Without a strong construction market, the value of

landnark sites would not have increased and the sites would

not have come under pressure for redevelopment wíth the

larger structures required to capitat.ize on these increases

in value.

Zoníng laws are also responsible for influencing the

narketability of development potential. The more restrict-

ive its provisions, the greater the applicability of the

development potential transfer mechanism and vice veISa.

If the density authorizations of the zoning code equal or

exceed those that would be justified on the basis of

market demand the developer will have no incentive to

purchase the additional densitY.

An examination of transfer of development potential

in the Vancouver context warrants the conclusion that

cities will suffer 1itt1e if any tax loss under the p1an.

The lack of property taxes on the landmark site will be

offset by the increased tax yieLð on the site of the new

development. A look at the City of Vancouverrs input reveals

that the administrative costfs to implement the plan are

not significant (See Table 7).
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TABLE 7

PROPERTY TAX COLLECTIONS

present Building síze; 295, 000 gross sq. ft .

Present property taxes: $2461173

Highest and Best Use(assumes proposed landmark structure

demolished and rePlaced) :

Estimated building size; 625,000 gross sq. ft.

Estimated effective gïoss income: $4 ' 
037,500

Estimated property taxes: $1,009,375

330,000 gïoss sq.ft. of development rights sold to developer

and property taxes on landmark structure reduced by 25e":

a. Property taxes yielded from development rights:

330,000 gross sq - ft - 8!oo ef f iciencv = 267 ,300 net

rentable sq.ft. At an average rental of $9.50 per sq.ft.

yielding $3,489r350, less vacancy and credit loss factor

of Sqo = $ 3 ,3I4,883 . Property taxes estimated at 25eo ,

or $sze,72r.

b. Property taxes f rom landmark structure: fiZq0 ,I7 3 7 
'oa

=,$184,6S0

c. a+b = $828,72!+ $184,630 = $1,013,351

ouïce: ea s ate e s earc orporat 1On,

S ace Adrift: Landmark Preservation and

3

John J. Costonis,
the Marketplace rUr arLa i n].Veïs tyo ].cago TCS S

SOURCE:

National Tust f or Historical preservation Ig74, p" 10.5

or
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The sale of transferred development potential in Vancouver

is the only documented case in Canada at this time. The

Vancouver experience has demonstrated that transfer of develop-

ment potential can be a viable mechanisn for safeguarding

against indiscriminate redevelopment of our architectural

heritage. Further applications and trials of TDP will certainly

facilitate to limit its shortcomings and help educate Canadians

to the benefits and advantages of historical preservation.
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CHAPTER VI

CONCLUS IONS

"Respect for the initiative of the past is the

inspiration of the future: that hypothesis \^¡as proposed

by Maj orian to the Romans. Canadians can no longer treat

it solely as an hypothesis: 1500 yeaïs later and a half
61

a globe away, its truth is now being demonstrated.l'

This thesis has reviewed Canadian, American, and

British conservation techniques and has touched upon

some of the salient points. The case study of Christ

Church Cathedral in Vancouver examines the potential of

transfer mechanisms aS a tool to supplement sound

planning and zoning. The application of TDP in Vancouver

indicates that a callous indifference to environmental

values appears to be giving way to a growing respect for

these values.

Citizeî action was indispensible to the achievement

of this attitude which fostered an awareness of the

irreversible damage being done.



11.2

The threat to our urban heritage has not arisen by

accident: it was built into the 1ega1, financial and fiscal

relationships which quietly direct Canadian patterns of

development. As with good intentions' mere consciousness

of the problem is not enough. Knowledge and political com-

mitnent are required to make the concept of environmental

accountability more than a pretentious slogan.

PERSPECTIVES FOR THE FUTURE

thder present circumstances, application of TDP in

Winnipeg and other Canadian cities would be particularly

difficult owing to the nature of zoning regulations and

the depressecl economic climate. This is well illustrated

by the runrestrictedt nature of commercial activity in

l{innipeg within the | ß,1 | sector. Presently, the need f or

TDP is more apparent in cities experiencing rapid

economic growth. Fleritage buildings will be more

vulnerable to the twrecker.tS bal1r in Toronto, \ancouver'

nJ*^*+^-^ ^.^l lrl^-+-ao-t +L.n l¡lìnnìnao ôr PcoinrriLrlllull L\Jlr t cLllu r\luf r L r v@r L¡rø¡¡ -t'"b

To give aim, purpose and direction to sound' com-

prehensive municipal planning TDP should be incorporated

into all provincial and municipal legislation regardless

of the present demands. All buildings in Canadian cities

falling within the category of the guidelines listed in

chapter v should be designated" This action would

incorporate heritage pïeservation into long range planning
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CONCLUSION

Transfer of development potential should be considered

one means of assistance for the preservation of heritage

buildings depending on the individual merits of each case.

In order to define the heritage we seek to protect, the following

guidelines are listed below:

i)

ii) preservation of architectural contrasts in 1ocal
areas:
factors
harmony

atmosphere,

iii) associations with particular past events or with
distinguished individuals

the architectural merit of buildings: qualities
of uniqueness, sty1e, âg€, qual ity, architect,
period, otiginality, integrity, construction
method and craftsmanshiP

of relationshiP, texture,
and compatibilitY

iv)

v) pïeservation of buildings which have developed
sentimental value over many Years

vi) landmarks

associations with ways of life that have
significant irnprint on the Past:
ciúic, economic, industrial association
factors

preservation of the integral character of
ireighborhoods which have maintained their
over many years

had a

and government

areas or
integrityvii)
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viii)

ix)

preservation of
features, visual
streetscape and

natural features : toPograPhical
focal point, view corridor,

1 ands cape

of unique historical objects'
and man made

res ervat ion
oth natural

p
b

once designation is made the formula for arriving at

development, units should ful1 reflect the loss in land value

to those who are unable to develop their property to the

zoning maximum. This should be easy to adni-nister. The

development potential should be based on units of floor space

ratio (F.S.R.) which deals with the total floor area of a

building in relationship to its site area'

Now, assuming that the F.s.R. is utilized as the method

for determining TDP units the number of units to be awarded

should be the difference between the existing F.S'R' and the

F.S.R. allowable under the zoning for the site'

For example

Building A
60' L25l

Bui I din
LOO'L2Lot Size

A1 lowed
Exi s t ing
Difference

Trans fer ab I e
Amount

ob
5

B

F.S.R Sq" Ft "

1-3,L25
LL,Z50
1,875

l_L2,500
87,500
25,000

F.S.R Sq. Ft

1.7s
1. 50

.25

9
7
z

1- ,87 5 Sq. Ft . 2 5,000 Sq. Ft.
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The transfer of density within a district rather than

to adjacent sites would provide more sites to receive the

development units. The potential naximum density of a

district would not be altered by a shifting of the density

from one site to another within the district. On the other

hand, transfers from one district to another would change

the potential density of each district. It would increase

the area receiving the TDPts which could result in problems

of increased traffic and denands for services.

A complication that could arise at this point is in

the transfer of density from one type of use to another

(i.e. residential to commercial) or in transfers in rnixed

use areas. This would require a determination of what

commercial floor area would equal in residential or

industrial floor area. The conversion formula that would

be required fa11s beyond the scope of this papeï.

Another decision to be made relates to the type of

restrictions which should be placed on the property from

which the development potential was transferred. As a

condition of transfer the property owner selling the

developrnent potential should guarantee that the structure

will be rnaintained to a certain standard, that the building

will be safeguarded from fire, etc. and that if the

structure is destroyed by a natural disaster, the F.S.R.

of the original structure will not be exceeded unless
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development potential is purchased from elsewhere. The

maximum after such purchase to be equal to the existing

zoning within the same district.
It is beyond the scope of this paper to discuss in

detail the many other opportunities for the use of TDP.

Briefly, there are other areas where TDP could make a

significant contribution to planning in Canada'

Farmland in Western Canada and the fruitland in Eastern

Canada have been susceptible to the encroachment of rural

residential development. Rural lands have becone frag-

mented and thousands of acres of prime agricultural lands have

been taken out of production and lost forever. The ramifica-

tions of continuing this practice are far reaching. Transfer

of development potential could be valuable and equitable in

controlling rural residential development. Directing growth

to urban areas would elininate sprawl and the high cost of

extending services to rural areas.

Another resource that should be incorporated into long

range planning are open spaces within cities. The shoreiines

of oceans, rivers and lakes as well as parks and golf courses

that 1ie within the confines of cities make attractive settings

for residential and commercial development. Land is not a

commodity but a Tesource and should not be sacrificed for the

benefit of a few at the expense of the comnunity. Transfer of

development portential can be applied to protect and enhance

these environmentally sensitive areas.
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In concluding, heritage pÏeservation can work if

given the right too1s. Transfer of development rights

oT transfer of development potential is not a cure-a11.

It is not a panacea. It is sinply one of the tools.

In fact, rather than being a device intended to replace

planning and zoning, it is an instrument or tool

designed to augment and be absolutely dependent upon

those veïy same planning and zoning techniques that

have been practiced in canada for nany years. As such,

TDP is neither ïevolutionary nor radical but very much

a reform movement.
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APPEN DIX "At'

THE PICTURE TODAY

Canadian Bank of Commerce Building' 389 Main Street:

Assessment 
läiË ,lålå 

,620 , Building $ s0,000, Year
a

b

c

d

e

f

Real Estate Taxes - fi27,485, Year 1978

Operating Costs - $36,653, Year 1978

Estinate date premises became vacant

Estimate cost to dernolish - $100'000'

Date of request for demolition permit

January 1970

July 20, 1978.

Ilani l ton Buildins, 395 V ain Street

Assessment - Land $53r090, Building E

Land $ ss, o90; Building $

Real Estate Taxes - $S8,+26-98, Year

Operating costs - $120,825, Year 1978

Estinate date premises became vacant

Estimate cost to demolish - $25,000

Date of request for demolition permit

a 290,000
50,000

- 1978
- 1979

b

c

d

e

f

197 I

Lf arch 19 7 8

July 20, 1978
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ECONOI"I IC ANALYSIS

The following projections consider the market value of the

Hamilton Building prior to and following a renovation programme.

The estimated gross building area including the basement is

56,304 sq. ft .

A. Present Value Estinate:

Land vl arket Approach 1

6,000 sq.ft. c $50.00 overall Peï

Income Approach 2

Bas enent

Ground Hloor- 4,I84 sq.ft. G $Z.SO

ì{ezzanine- 2,788 sq.ft. G $2.50 per

Upper Eloors- 31,616 sq. ft. c $4.75

Total estimated gross revenue

Operating Expenses (estinated 1976)

56,304 $Z.eo

Net Cash Flow

Capitalized value- 27,497 e lZeo

sq. ft.

per sq. ft.

sq. ft.

$3oo,ooo

n/a

31,380

6,970

150,176

$rss,526

$161,029

27 ,497

229,r42

$ 230 000

$806,400

266,rI2

n
D

Present value estimate

Value including proposed imp rovement s

i. Estimated

ii. Estimated

imp rovement s 3hard

soft

cost

costs . JJ'o
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Summary

Present Land Value 6,000 G $50.00

Hard Costs

Soft Costs

Value (costs) including improvements

iii. Income approach

Revenue

Estimated market rent- vïs. sq.ft.

Gross Area- 56, 504 sq. ft .

F Loor Ef f iciency- 69qo overall .

Total estinated gross revenue:

Basement - 21352 sq.ft. o $3.75

Ground Floor - 4 ,I84 sq. ft . @ $ g. SO

Nezzanine - 21788 sq.ft. 0 $0.00

Typical Floor-31,616 sq.ft. @ $Z.gS

iv. Operating Expenses:

Total 3.75 56,504 = $ 211,140

Irlet Income $31_3 .48? ninus $211 .140

v. Financing:

Assuming a 7Sqo lr{ortgage at LIe"4 with

amortization could be arranged, the

$Eoo,ooo

80ó,400

266,7r2

$1,s7z,srz

$B,B2o

39,7 48

16 ,7 28

248,786
fi3TT;4W

sr02 .342

a25

annual

yeaT

debt

servlce 1s:

cost

mo rt ga ge

'laÈtt carr¡-i co

$l,s7z,srz
.75x$L,372,5r2 =

$1,029,384x.1155

$ 1, o 29 ,sB4

= S11R Rq4



Summary:

Cost

Mortgage

Equity Required

Return on Equity

vi. Return:

Net Incorne

Debt Service

Cash Elow

'.1,22

$102,384

118,894

($ 16,ss2).

$1,372,sr?

Tr029r384

343,I20

to the improvements
period anticipated.

mated costs.
rtgage rate 12e0.

1
2

3
4

assuming no value
extended lease up
I20eo of 1976 esti
I97 6 es t imated rno

*The above data was extracted from a Feasibility and
Developnent Proposal on the Bank of commerce Buildíng
and thê Bank of Hamilton Building.
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APPENDIX B

CAPTTAL COST SUI\4T4ARY DEVEL OÞl4FNT PROPOSAL

1

2

3

4

5

6

Land c $6 5. 00 Per sq. ft.

Pronotion and Leasing

Interin Financing

Legal

PropertY l4anagement

Construction - Office Tower,

Parkade and Exterior LandscaPing

De s ign

Administration Overload and Profit

$ 4,35o,ooo

2,300,000

2,000,000

100,000

150,000

20,300,000

915,000

r,7so,0oo

$sl ,665,000

7

B
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INCO}{E STJN'I]'.4ARY DEVE LOP}. ENT PROPOSAL

Net Leasable Area.

It is suggested that the size of the typical office floor

should be in the order of 16,000-18'000 sq.ft. for one half

the floors to accomodate the anticipate<1 larger tenacies'

The balance of typical office floors should be in the order

of 10,000 to 12,000 sq.ft., a traditionally marketable range

in the l¡Jinnipeg market during the past decade ' The buitding

would be planned around a "central core" configuration

reflecting a net leasable area to gross floor area of

approxinately 87.6% in the office tower and 83% overa11.

parking: (Based on a ratio of one sta1l per 963 sq.ft.

leasable area) - 328 sta1ls

Net Operatinq Income

The annual operating expenses for the entire cornplex will

be born by the tennants in proportion to the amount of space

occupied. They would fal1 in the range of $4.00 to $4.50

per sq. ft.

Overal.l F.ate o f Return : 2,6oo,ooo * l-oo=B.zz%3]TTT;T-00 ^

The estimated Gross

Office: 257 ,300 sq

Commercial:

Income i s :

$ 2.00 per sq. ft. $l_,801 ,1oo

200 ,340
203,550

Annua 1

ft. e

l_1 , l- 30
11 q70

sq. ft. G

sq.ft.G
sq. ft .

sq. ft.
per
per

ô
a
ô
.p

18.00
15.00
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0liverrs:
LI ,020 sq.ft. o $rs.o0 sq.ft.

Computer Centre:
22 ,860 sq. f t . c $ 9.00 sq.ft.

Parking:
328 sta1ls @ $40.00 Per month

Vacancy

A Seo vacancy and bad debt allowance has been applied

L43,260

251,460

r57 ,440

Sz,7 57,1-50

52,757,15o

l-37,858

fiz ,61.9 ,292

Sz,60o,ooo

tO NET OPERATING INCO}'ÍE.

Net OPerating I
(before vacanc

Vacancy and Bad Debt

Net Effective Income

ncome
v)

*The above data was extracted trom
Development ProPosal on the Bank

and the^ Bank of Hanilton Ruilding.

a Feas ab i i itY arrú
of Commerce Building
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APPENDIX C

STTE AI.JALYSIS

SITE AREA:

599' L?.ot =

L69f 1,20t =

T0tal =

60,000 ft.
20,280

80,280 ft.

2

2

FSR PER},,ÍI TTED : 9

Total floor area a11owab1e:

80,280 9 - 722,520 ft.2

It{inus area of Christ Church Cathedral

- 24,037

6-q-g;-f,83 ft .2 allowable

Total f loor area proposecl:

Above Grade: Of f ices 634,528 ft.2

I,fechanical 1,789

Retail/Conmercial/Atrium 24 ,07 4

Below Grade: Amenity facility (exempt
(Heaith Club, Li;nch Room

B1 + Pl- l eve 1s
BZ level
PZ - P6 levels

Area proposed:

PARKING ALLOI'/ABLE:
@ 1/L000 =

)
)

4,275
19,193
15,768
2,r80

ft.
ft.
fr.

2

2

z

?
697 ,532 ft(9s1 ft

697 ,532 ft
698 spaces

'.2 under)
2

PARKING PROPOSED: 48 3 spaces
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LOADING REQUIR,ED: 634,528

Offices @ I/ 30,000 - 21 bays

12,500 ft.2 Retail @ I/5000+1/20,000= 6 bays

Total required:

LOADING PROPOSE]]:

BUILDING HETGHT PER},{ITTED:

450r above grade

BUILDING HEIGHT PROPOSED:

450r above grade (El . 170')

27 bays

1l- bays
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APPE N DIX D

DEVELOPT4ENT COST PRO FOF]'TA

LANT)
Acquisition
Agents Commisssion
Cathedral payments
Legal fees
Appraisal and feasibilitY
Survey
Interin taxes

CONSTRIJCTI ON

General contract
- she 11
- lane
- garage
- landscape

Tenant allowances ($g sq. ft. )
Lobby furnishings
Signs and graphics

$ts,ooo,ooo
37 7 ,500
800,000
150,000

10,000
5,000

1r880r000

51"r421,000
300,000

6 r440,000
900,000

4,880,000
250,000

50,000

$ rg,zz2,5oo

64 r241 ,000

3,11_or0o0

2,1,00,000

193,000

1,800,000

21,1_68,ooo

CONSLILTAI.trTS

Architect & engineer
Other consultants
Perrnits
In s ur ance

Nf ARKET ING

l- r900,000
1,,2oo,ooo

10,000
(inc1. in contract)

Lease commissions
Other marketing costs

z ,ooo, ooo
100,000

CAPITALIZED VACANCY 193,o00

OVERHEAD AI'JI] DE\¡ELOP}fENT FEE l_ r800,000

F INANC ING

Interest

TOTAL

inter im 21 ,L68,000

$rro,Bg4,.5oo
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PRO FORT{A ST]M{ARY

PROJECTED PROJECT COST 680,000 s.f. l-l-0'000,000 162

PROJECTED RE\¡ENT]E

TOTAL

11,8o0rooo
800,000
936,000

t?.,634 r 000

PEF
SQ. FT.

0ffice Space
Retail Space
Parking

s.f.
s. f .

s.f.
590,

1nþ",
184,

000
000
000

20
40

5

61-0r000 s.f. 13,536,000

LESS VACANCY ANn STP.UCTURAL ALLOI^IANCE (5%)

676,800

LESS CATHEIIRAL RENT 225 ,000

902,000

NET OPERATING INCOTIE

(95% of
on net

rojected. Tevenue
ease)

p
1

11 f o,
rl-.J'1tOVERALL RETIIRN



FOOTNOTF.qt-v- ¡ Lr-



lJohn J. Costonis,
the Marketplace.

131

FOOTNOTES

S ace Adrift: Landnark Preservation and
r ana: VCTS 1 yo ]-CAgO TCS S or

Urban Plannin and Land Develo ment Control
au p.

tle-Fational Trust for Historical Preservation, t974, p. 34

2John Reps , "Requiem f or zoning" , Taming Megll,opol is ,
Doubleday Company Inc., New York,pp. 746 - 760

SDonald G. Hagman,
West Publishing Co , t
¿--Greg Mason, The Deregulation
On TheAlternatives To zoning,
Union Printing ConpanY, Be11i
p. 59

of Urban Land Markets: A Note
Anals of Regional 9ctg4çe 'ngFanç Wãshington, JulY L97 q

SArrdr"y Moore , "T. D. R. as
Land Use Controls: Fiarfax
January L975, p. 28

6David Berry and Gene Streiker,
Transfer of Development Rights,
University of New Mexico School

I'David Berry and Gene Streiker,
Transfer of Development Rights,
University of New Mexico Schooi

SDavid Berry and Gene Streiker,
'';Transfer of Developrnent Rights,

University of New Mexico School

9David Berry and Gene Streiker,
Transfer of Development Rights,
University of New Mexico School

1ONot*rn Marcus, "The New York
of Planning 0ffici4lq, Planning

the Solution to Failings
County, Virginia, " Urban

of 'Existingr
Land,

An Economic Analysi-s of
Natural Resources Journal,
of Law,JanuarY. L9//, PP 6t-64

An Economic Analysis of
Natural Resources Journal,

,z
oI LAW, JdILUdL'yLrt t, P. uJ

An Economic Analysis of
Natural Resources Journal,
of Law, JanuarY 19 / / , P. I 9

An Economic Analysis of
Natural Resources Journal,
of Law, JanuarY L9/ /, P. / 9

erience", American Sociely

1"975, p. 3

Exp
Advisory SerVlce Reþort on TDR ts,



1L John H
Here to

1.32

. Costonis, "Whichever WaY
Stay" Planning. JulY L97 4,

You Slice It, DRT is
p. 10

!2L"on^td U. Wilson "Precedent Setting Swap
American Institute of Architecture Journal,

in Vermoflt",
March t974, p 51

l Ssidney tt
Open Space
Advisory

74-
J Onn

of the
t975,
Jers ey

i11is, "The New JerseY Proposal: Preserving
"American Societ of Plannin Officials,

S ervlc e eport on S, , P'

Es s ent ia1
Planning

Cons iderat ion
3192, August

Trenton, New

W. Helb, The Legislative Development and Consideration
New Jersey T.D.R. Proposal, Assembly Bi113192, August

Legislative Services Agency, State House, Trenton, New

l SJohrt

of the
1975,
Jers ey

W. Helb, The Legislative Development and
New Jersey T.D.R. Proposal, Assembly Bill

Legislative Services Agency, State House,

1

T

6M"tilyn Manzer, ,,Transf er of Development ligf t:", 
- 

Comlnunity
echniques, Halifax, Nova scotia, Regional social Planning,

July , 197 4
Ceórge Nicholson, planner, with the Regional Y""]-çipality

of Nia[ara and C.A. Louis, Acting,Director of the Niagara
Escarpñent Conmission, letters and correspondence

1nt'Marc Denhez
iteniy q White; i

18Mrr. Denþe2,
June L977, p. 3

19M"r. Denhez,
June 1"977, p. 3

Zoutut.-De1þez, 
.henry & Whitesi

2lExtracted fron the minutes of a Vancouver City Council
Meeting, January, L979

22Extracted from the minutes of a Vancouver City Council
Meeting, January, t979

Herita eFi hts Back, Heritage Canada and Fitz'
e, p

Protecting the Structural Environnent of Manitoba,

Protect ine the Structural Environment of Manitoba,

Herita eFi hts Back Heritage Canada and Fj-tz-
e, p,

a7
"Marc Denhez,
June 1977, p. 5

Protecting The Structural Environnent of Manitoba,



1,33

24G"otg" Ga1t,
cons ervat ion ,
p. 2

2 5G"otg" Galt ,
conservation,p. s

26G"otg" Ga1t,
conservat ion,
p. 3

cons ervat i on ,
p. 10

A Report
Investing

on
in

the profitabilitY of heritage
the Þast, Heritage Canada, I974,

)1''Marc Denþez ,
Headache, JulY,

28 George Ga1t,

profitabilitY of heritagg- 
.Þast, Heritage Canada , 1'97 4

rofitabiLitY of heritage
ast, Heritage Canada , I97 4,

profitability of heritage_.
Þast, Heritage Canada , I97 4,

A Report
Investing

on
in

the
the

A Report on
Investing in

the p
the P

A raisal of Older Buildin s: The Herita e

, p

A Report
Inves t ing

on th
in th

e
e

29G"otg" Galt,
conservation,
p. 10

aa
'oGeorge Galt,
cons ervat ion ,.:.-
P. rv

33G"otg" Ga1t,
conservation,
p. vii

A Report
Inves t ins

profitabilitY
Past, Heritage

of heritage
Canada , 197 4,

of heritage
Canada , L97 4,

on
in

the
the

3oMut. Denhez, raisal of Older Buildin s: The Herita e

Headache JUlI, p p

31G"otg" Galt,
conservation,
p. iii

A Report
Inve s t ing

on
in

the
the

profitabilitY of heritage-.
Þast, Heritage Canada , 197 4,

A Repor
Investin

t on the profitability of heritage-.
in the þast, Heritage Canada , L97 4,

A Report
Inve s t ine

profitability
Past, Heritage

on th
in th

e
e

34P^uI Sul1ivan, Winnipeg Free Press, Nov' 3, 1-979 ' p ' 19

3SPur.rl Sul1ivan, Winnipeg Free Press, Nov' 3, 1979' p' 19

36P"rr1 Su11ivan, Winnipeg Free Press, Nov' 3, 1979' p' 19

37P^uI Sul1ivan, Winnipeg Free Press, Nov' 3, 1979' p' 19



1,34

Free Press, 1'97I38John Drabble, Winnipeg

39st".h"son Frederickson
A Feasibility StudY And
of Commerce Building And
1-979, p. 11, 16, 17

4ODonald Gutstein, Vancouver
Publishers, Toronto, 1975' P

Katz Architects, R.F.C. Currie,
Development Proposal On The Bank
The Bank of Hanilton Building,

Ltd., James Lorimer fi ComPanY,
p. 7 -1"8 ,

41.City of Vancouver Planning Department

42lircussion with Gordon McKenzíe, property manager, Daon Ltd.

4 3vurr.orlr"t Province , February 18 , rgT r

4441"* MacDonald, Vancouver Sun, November 3rilg7L

4541"* MacDonald, Vancouver Sun, Novernber 3, T97 T

46Atl"n Fotheringham, Vancouver Sun, p. 35

47 Sandy Kass and Kathy Tait, Vancouver Province, May 17, 1972,
Lp

48Rtex MacDonald, Vancouver Sun, November 26, 1-971-, p. 2

49 Some feel misled in CathedralSandy
ISSUe,

Kass and
Vancouver

Kathy Tait,
Sun, Novemb

50 õ ^- J--ùdrru/
issue,

tr^ - - ^.. lI\d.> > ClllU
Vancouver

v^+l^-l\4 Llr/
Sun,

er 2, 1972.

'1l^; + CnmaLøLV, UV¡¡rv f aa1 -ì c'l a11 i n lln f hoáre l

November 2, 1972

51J".k Clarke, Vancouver Province, May Ig72

5 2v"rr.orrr"t Province , May 1'g7 2

538*at".t from: Minutes from a Vancouver City Planning Meeting,
January 76, 1979

54E*at".t fron: Minutes from a Vancouver City Planning Meeting,
January 16 , 1'97I



135

5SExtracted from lega1 documents between Grander Developments 
-

and Christ Church Cãthedral as seen in the offices of Daon Ltd.

568*tracted from 1egal documents
Cathedral as seen in the offices

Daon and Christ Church
Corporation Ltd.

between
of Daon

5Tcotdon MacKenzie, property manager, Daon Corporation Ltd.

58D"lr"lopment costs from the of f ices of Daon Corporation Ltd.

59D"rrulopment costs fron the offices of Daon Corporation Ltd.

60cotdon MacKenzie, property manager, Daon corporation Ltd.

61M"r. Denhez,
Fitzhenry &

Herita eFi hts Back, Heritage Canada and
CS e p, ,



BIBLIOGRAPHY



137

BÏBLIOGRAPHY

Books & Articles
American Society of Planning Officials, Planning Advisory

Service Report on TDRrs, 1975.

Berry, David and Streiker, Gene, An American Economic Analysis
of Transfer of Development Rights, Natural Resources
Journal, Universit y of New Mexico S oo o ãW,c
pp. 61- 64

Barlowe, Sir lt{ontague.
Distribution of

Report on the Royal Comnission on the
the Industrial Population

Her Majestyrs Stationary 0ffice, January,

Blishen, Bernard R., et a1. Canadian Society. Toronto
MacMillan and Conpany , t964.

Development Rights As
Florida State Urban

6158 London:
1940.

A
Law

Carmichael , Donald M. 'f Transf erable
Basis for Land Use Contro1".
Review. 35, 1,974, pp.53-99

Chavooshian, B. Budd, George H. Nieswand and Thomas Norman,
"Growth Managenent Program: A New Planning Approach".
Urban Land, Janua ry 7975, pp. 22-27

Transfer of Developnent Rights "A New Concept in
Land Usè Mãnágementi'. Leaflet 492:A, New Brunswick:
Cooperative Extension Service, Cook Col1ege, Rutgers-
The State University, 1975.

Clawson, Marion and Peter Ha11. Planning and Urban Growth:
An Anglo-American ComparisõnTãTfimore : John Hopkins
University Press for Resources for the Future, 1973,
pp. 39-41 and 16I-64

Commentsr "The Unconstitutionality of Transferable Development,"
84 Yale Law Journal 1101, 1975.

Costonis, John J. "The Chicago Plan: Incentive Zoning and the
Preservation of Urban Landmars". 85 Harvard Law Review
57 4, L972.

. 'rThe Costs of Preservation: The Chicago

- 

the Economics of Keeping Landmarks in the
Forum. January/ February 1"974, pp. 6I-67

Plan and
Marketplace",

"Developnent Rights Transfer:
Financing Landmark Preservation",
Journal L63 , 1,97 3 .

A Proposal for
1 Real Estate Law

I'Developnent Rights Transfer: An Exploratory Essay",
83 Yale Law Journal 75, 1973



138

"Development Rights Transfer" Urban Land.
January 1975.

Costonis, John J. and Robert S. Devoy,
Environmental Protection Throu

The Puerto Rican Plan:tt

h Deve 1 o ent Ri hts
ans er. e ons erva 10n S o uerto co and

T-ñe ReaT Estate Corporation, June I974.

Costonis, John J. Space Adrift: Landmark Preservation and the
Marketplacffiiverlity of Chicago Press for
the Nátional Trust for Historical Preservation, 197 4 .

. "Whichever Way You Slice It.
Planning. July t974, pp. 10-15

DRT Is Here To Stay".

Denhez, Marc, Heritage Fights Back. Heritage Canada and
Fitzhenry Ê WFiteside, 1978.

Protect in The Structural Environment of Manitoba, June,

Devoy, Robert S. "The Puerto Rico Proposal: Preserving the
Environment While Protecting Private Property Rights",
in Transferable Development Rights, Planners Advisory
Serüice Report N-. 304 , 1 Chicago :

Planning Officials, 1975, pp. 13- L6
American Society of

Elliot, Donald H. and Norman Marcus. "From Euclid to
New Directions in Land Development Controls",
Law Review 56. 1973.

Ramapo:
1 Hofstra

Foster, Phi1lips, Schnidman, rrTransferable Development Rights:
Are they a Step in the Right Direction of Better Land
Use Manag ement?", Urban Land, January 1975, PP. 28-34.

T--.^-+;-
IIIVVJL¡¡À

ì- +Ï'^ Dnc+ 
^I¡I L¡lU r 4J 9, ll Dannr.¡ ^ñ +Ìra ^rnf i f rhi 1 -¡\vlJv¡ e

eritage Canada , 797 4.age conservat 1 o[, H

1^1+ rì^^f ^^u@I L t UvVr 5v I
íty o eï1

Gans, E11is. "saving Valued Spaces and Places
ment Rights Transfer", published in Ro
Development Rights , 'J,97 5. pp. 27 5-290 .

Through Develop-
s€, Transfer of

Gilbert, Frank B
Rights",
pp. 13-1

Grasskarnp, James, A. "A Proposal
Preferential Real Estate
Land Economics. May I,

Haar, Charles M. Law and
Cambridge, Mass.
Press. L964.

, "Saving Landmarks: The Transfer of Development
Historic Preservation, July-September, I970,

for a Uniform Process of
Tax Assessment in Wisconsin",

r974.

Land: Anglo-American Planning Practise:
Harvard University Press and the M.I.T.



Hagman, Donald
Plannin

G

L39

"A New Deal: Trading Windfalls for Wipeouts"
September 1,97 4. pp . 9 - 13

Urban Planning and Land Development Control Law.
St. Pául, lvillnesotã: West P@ 797L,

Harriss, C. Lowe11, "Land Value Increment Taxation: Demise of
the British Betterment Levy",
Vo1 . xxv, No . 4 (December , 1- 9

National Tax Journal ,
72), pp. 567-s7z

He1b, John Vincent 6 .1. Mark Reifer. 'rNew Jersey
Assenbly was Passed" Enabling Legislation
T.D.R. in American Institute of Planner"
October L975, pp. 1L-I4

General
for use of

News 1 etter .

The Legislative Development and Consideration of
New Jersey T.D.R. Proposal,Assembly Bill 3792,
August, L975. Legislative Services Agency, State
Trenton, New Jersey.

Hogue, Arthur R. Origins of the Common Law. London:
Univers ity

the

Hous e ,

Holdsworth, W.S

Press,

Hi s tory
Ê Co. Ltd. , Vo. 3

Huxtable, Ada Louise, " A
April 15, 1.973, p

1966.

of English Law, London: Methuen

Plan for
23

Kene 1m, Edward D. Classics in Legal History. Oxford
Clarendon Press, Vo1. 1-2,

Manzer, Marilyn. "Transfer of Development
Techniques, Halifax, Nova Scotia,

Mason, Greg, The Deregulation of Urban
0n The Alternatives To Zoning,

Chicâ8o", New York Times,

Rights"
Re g i onal

Land Markets: A Note
Anals of Regional Science,

on Law and
Toronto Press, 1963.

1n Community
Social Planning

Council, July 1 974.

Marcus, Norman. "Mandatory Development Rights Transfer and the
Taking Clause: The Case of Manhattanrs Tudor City
Parks", Buffalo Law Review 77.

Union Printing Company, July L979

McDonnell, L.P. Real Property. Toronto: International Self-
Counsel Piess Ltd. , 1,97 4 .

Milner, J.B. Comnunity Planning: A Casebook
Admini stration- Toronto: Un iversity of



L40

Estate Board of Greater Vancouver, Real Estate
in Metro olitan Vancouver, 1,976.

Moore, Audrey. "Transferable Developrnent Rights",
Challenge , Janary 1975. p. 6.

Neiswand, George H., Teuvo M., Airola and B. Budd Chavooshian,
The Transfer of Develo ment Ri hts Game. Leaflet 507,

ice, Cook
Col1ege, Rutgers, The State University, May 1974.

Picken G Mason Limited,

Po11ock, Sir Frederick q

of English Lar,,¡.

Tax Shift Study, Toronto, I974.

His tory
1911 .

Es tat e

Real
Trends

H. W. D.

eI\I rusnw c oopera 1Ve X ens 10n erv

Frederic William Maitland.
Cambridge: University Press,

Real. Real Estate Board of Greater Vancouver,
Trends in Metropol itan Vançogvçi1 , 1,97 6 .

Reps, John W. "Requiem for Zoning ". Taming Megalopol.þ .

Doubleday Company Inc., New Yõlk- pp. 746-760

Rose, Jerome G.
of Deve
Spacett.

"A Proposal for the Separation
lopment Rights as a Technique to

Real Es tate Law Journal , 1'97 4 ,

and Marketability
Preserve Open
pp. 644-663.

Legislation Can Change the
Game". 1 Real Estate Law

R.F.C. Curries, A
Proposal on the Bank
Clayton, Frank,
Canada.

"Proposed Development Rights
Name of the Land Investment
Journal 276, I976.

Shlaes, Jared B. "Who Pays for Transfer of Development Rights",
Planning. July 197 4, pp. 7 -9

Stechesen Frederickson Katz, Architects,
Feasibility Study and Development
of Hamilton Building. June L979,
Taxation and Urban Land Policv in

Wilson,

Uthwatt, Mr. Justice. Final Reports of the Experts Committee
on Compensation and Development 6386. London: Her
Maj esty's Stationary Office . 7942.

Leonard U. "Prece dent-Setting Swap in Vermontr .

American Instrtute of Architecture Journal. March I974.
pp. sI-sZ

I,tloodbury, Steven
Tool For

R., t'Transfer of Development Rights"
Journal , January 1'97 5 ,

A New
pp. 3-L4Pl anners " , ATP




