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In those pz”:%mmm& g when the Grast Crentor wenved
fram out the warp and woof of impermtroble darknsss, the silver
threads of golden Light snd comvertsd black shwos be ooumoes,
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Ho fashioned ot the mzf Lime an ehode Tor man.  Thers, inhere

b4

ent in the world®s sreatien, is merked the ultdmste owner rahip
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of propsrty, and there, it is prodies ,iié%ilt% vhm ﬁh«a ourth und
all it oonbs imes ig Hhe g?‘ﬁmﬁ&ﬁl‘@l property of all munkind as the

It s ggm%u B r:@&gﬁmﬁmz supposition o postulabe, in the
primitive perieds of man's existenes, the commen ownership of
all property - both movésbles and fmoveehles. Sueh s sopmmnd by
of ownership, beowever, would mﬁ:{ necessarily entall o commmity
of rights and interssts as wnddrasbocd in medern t&,ﬁiﬁ%, bub
rather the reverse; for msﬁz eommunion of goods could never be
applicable to anything save the éﬁﬁ?ﬂﬁ%@éﬁ’i{iﬁ% of things. Esm%:s%é&g%
such s Whe brue concepition of the most primitive *form® of
ownprship, bub such & theery of 4 ruce or comsen property in
the mers budy or substancs of things distinguishable from the
fior of rights and interests, is heo abstrach s concaption in
which bo found n theory es te the erigln of prepristary ri by

ither individinl or cellegtive. %o must, therelors, sos el

siaewhere for this » wnd bame our engriries en sumething, in
its esssnes, mere prachicnl.

In tracing the historic origin or propristary rioht, the
Piret concsptions of ib appesr to be revselsd in the doobrine
of primitive wse snd voonpation, "Oocupatie” or ovcupsney,
is the ’%ﬁviwﬁ}.}y tulcdng pessesnion of vhal i at the time, lthe
propsrty of ne wam {row suilive) with a view to asquiring
property in it for Eri:im%lﬁ"ﬁ He who Tirsth csme inte pessession
of » thing by force or shrength or mmt in handiersdd, aouuired
thersin w cartein ?iﬁw‘i}fii’a of wune wmz@% o A0 d%s sssence trunaient,
yot which lasted o m% only as the duration of the Tirss
possessions Thue ho right of gposasssion was inseperably
dependend on the seb of possession, and From this 3 venld
spposr vhat the "wsufruct® was tiw Tiret sstate (ir such w
may eall it) emjoyed by man. In the old Roman Taw, titie by
gecupaney was considersd te be based on the ®ius gentiwm® or the :
law commn o all mablons. __ ,

This weuld b u wufficient %;a.m&:mifes@%rmr ;irtéz‘t, For m’:ﬁ%ﬁeﬁi&ﬁz
tribes and recss, hub as population incressed, thimgs of
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b mm&s’éﬁ by were hovnd W gaseme & mors pormanent abaiug, snd
M’%}ﬂ"ﬁﬁ%&%&i‘?{ bitle Lo becums e more subshanbisl iggs;u&my of right

then that afforded by & mers venfructuary property in u}ﬁi;?«

Feg

Ha
Ownershly and possession bepsn W depend neb on the fewndinte
use eoly, bub alse on the &g{@ﬁf’ggzg%ﬁhiw of the eorpus rorun®
ws wells This phese of permanent deminion would mebuwenlly

atbuch itealf to movesblas long befors any proprietary
right whabever had been aogrirad in lands snd imsovablos, oe
the prinibive mwads of the race weuld require first, o pETHAne
snoy of possssaion in chabtels. The srt of culbivabion ¢f the
suil becume an dmgbitubion of ingustry only, s bho ﬂi”‘éfﬁil‘i&i&'“;

.&

proeess oF seelal development ingrsssed. Uhis my&y
Cdllustrated dn the o H’m tively recsnt Ii*ﬂ;u‘izmy af our %P{W‘é’;}g
Amgrioen Indiang. Vho oan .ﬁ?z%:m%‘%g bt theh iz Tirsh rmight of

property wes bo ba had in his Lo

bk, bis bow and {gﬁiﬁ:@“éﬁb?, or
hin Welfale skin, and theb ’%rsx:?a, bt s Lran witory richt ceincide

In reviewhn @'éﬁmmﬁ; denl histery, ene cirowmshanes hes
shown iteell o bw “mm%m% raely, thal of the- period of migre

abions  In theb anclont mig s :ﬁ;e;rg movansnh over wesbiard, o

erigin of prépristary right in immoveables. It

betokaned somprassion of pupuladion on erriterisl subsistence,

o relievs which 11 wee nscossar) ¥ bo migrate to ’sm&gm;zmﬁ%

dunds. Hatural subsistencs had to vaks W&‘Eiféﬁ for arbifieisl
cultdvalion and with the devslopmant of 4 b primitive hsbande
mon came She inbreduetion of & mere permmont dominien in the
seils Thum necamsily sesms 4o heve beon the father to proprishe

 bub whether civil seclety was organized subseyuently

8 security, or whethsr soclety ae o combined unif
gxinted antecsdont bo the individual right to property, is o
mubbar of econjecture. Bub [ submit that the gricdn of proprige
fary right in gonsral seems *tmmmmemlv bo heve sprung from bhe
snciand usulrash, shother we view it from the stand-point of

thy commnity or the individusl, and having pussed Ghrovg Zt *;;E'-};ﬁ%

praduabing stapes ofavarisd penumencs, whblmsbsly vesl :ﬁ.w
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itbself in the deminien of the “eorpus rel om jure®. Havigny,
i‘% 5’ g,
in adverse possession riponed by preserdption.’ %@(ﬁ%&dgf&-ﬁz&’é%&f

.’“1'6?

gabant of medern juriste, holds® all property to bhe Powvisd

wonhi z&m;w" , bhersfore, bo be the oripin in the firet lnstanes

goription sesme bo heve beon the medivm throveh whieh inibisl
&

......

porminsnes was esteblished,

Bemw authors hold s-ainnt th theory of @-&ﬂﬁgémw B the
primery basls of propristery right, holdins thab Joint timere
ship in the truly archaie institubion and thet te wrrive wl the
i ;zﬁ‘f}‘% f“fﬂi'}(:‘*%;;"-”f’»iﬁ?& we wast view the Toms of propey iay #s asaoeishe

o with the insepurable rip h“ﬁng af the fribe or family. Such

4@*3;:%%%@@&5:& bies repudisbs the bes uiz:smm;éf of Remun Law on the ground
bhat ite chonnels of chasrvation had bescome colored by the
philesophy of the lex %z&,%mmgs ar Lhe law of noture, whereby
bh :’;m;:msa:mm wias el fé’a b odndividual ewnersliip was the Inlte
ind and normal stabe of prepristery z*z; hbe However this mey

be, it affects nob i lssue as Lo the mebure and erigin

wf proprictary right in gﬁﬁﬁr&‘tﬁﬁg whobher such original right
wers individusl or coposibe 88 to ite subjectl 7o }f;ﬁﬂi‘%%ﬁ’é%ﬁ%fﬁ%ﬁﬁ

ity

For At s, dn tle lamea, ;s,mc;mm ial, whather the primsl stebe

nm

of sociely recopnised as the mm Tha wi:v;sm%g@ r;igj_ﬂ

individued or the group; in zw magh as She primary eripginel
o the righd was nevertheless awz&mmﬁ by scowpaney - he she
form of possession what 1% %@éfiik.a Iy iw wot hera in place Lo
gaber upon & dissussion as Lo the o r’mm@%mﬁ of primitive
sociely or ibs ;\g*zmxé}‘é{“ sons’ i%‘sz&im and stabus 8t its originel
Formabive p@rmg@ s Thabeyor thas, it e@;« poprs an ireefutable

sequsnce shich jumps with Savigay®s dietum theb proprietury

liht is based on wlverss fgk-ﬁi??#?%‘}%%ﬁ%’i.ém porfacted by f&éﬁm;:a}?fémm
With the sdvanes in secisty propo arty in things assumed a
more permanent sspset. Had susl ponvenience led e the dd isplucoe
mant of Litle by uss and {mngmﬁ;im and ppve rise te sals and
wpensfer = da ﬂe»ﬁg y b yenmditione, Whers the holder had
pogured W nere or ;5.,@%&&% permarant title in s thing whish he felt



he could do without and yet might not fesl like abandening it
entirely, while at the same %’;-im@ having the desirs to pospess |
sometling which another might have, amd for whizx}a he rz’mm be
willing %o meke an @mhmg@ = & propesition of barter ws.am ba
the netural and logiesl outoome. This mode of exehange would
Tirst bseume the form of barter until mutual convenience, the
cause of its origin, agnin medified and perfected it inte w
wore workesble sysbem of ﬁs*z:?;@ and transfer ‘&hmmg*}l & {*@mm
- medivm of exchange, |

This lends to the question of the exbent of sn esbate in
reslty and the temures by which such might e holden, T
distinebive and opposite systems appesr teo have prevailed st
different times ’, in the warious modes of lend ﬁ@nmr%, namely
the allodial and fewdal systems. The former wes clessly akin
to the old Reman Domainim, and hoth were in marked senbra~
distinction to the foudsl tenure in that they wers of the nebure
¢f an sbsclute prant. In the forward march of history the
Gorman Alled snd the Roman ﬁ@mmm becane supplented hy the |
tiefs of the feudal system. The grest allodial propristors
made themselves inte feudal lords by cenditional alienations of
pertions of their land to dependants. This transformabion was
one of plow growth and did net resch complstion il L the latter
part of the twelfth CORtUry « |

Peudalism appearsto have had :xt«ga origin in the beneficimy

pifts of maranding chisfiadins mm@ ing Roman territory.  These

were lavishly distributed by Charlemsg

eng, and consisted of
grants of Roman provineial lands to bs holden by the benefice
isry on mms Wmﬁmlv gsenditionsl upon military service, The
aroab allodial propristors do nob sean to have fovgh in company :
with their Soveraeign = his entowrage bedng at Pirst mede up of
porsenal dependents. This, as the syetem zained shrength, sssim -
of larger proportions till finally the Sﬁwmiém ruled over all
and the ult imabe bitle to all lands within his dominion rested
in him, |
In the i&l’ﬁ%@ﬁ“ days of the Hmpire, there iss{ tmmm&ﬁa& in

Romen law & speeiss of land tenure which affords & sabisBeetory
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sxplagation of the Tewdal fisfs. Purbarous incwrsions inbe

Bomsn bereitory w sfmm e have o resilbant influsnee op

4]

ez

the rads lawn mad oustons of Lhe inwdine tribes throush cone
tact with tha refiy nsi Furisprodencs of Home. At this time
thers exiabed ln the me srovinees o form of land sepurs

@

nown se Faplytensis, From which the foudel fief of the :’23 dethes

aznn ip supposed bo have sprung.  The Baphybewnsis consinbed in
Lgea,

the vraetics of furming cub the ga.ggrﬁ.. vaal as® of municipsle

b

ities to freo Loosnhe ab ‘?‘xmﬁ rentuls snd under cortein cons
ditionse This methed was @ wf berumrds adopbed _:as'%".%z’xgsi'%rfe&ig;' %fa'gf-
individusl proprietors, and the Hphybtewuts, or Lenant, finsl

ebladned recognition by the Praster, of o qualifisd preopri ‘"mrm |

ships The eripinal lessvr hud the risht of pe-snbtry on delmidt
in pagment, as alsg rlehd of pre-sepbion in onge of sale, Thos

w form of devble preprieter rahip was esteblished, beariy

stedling smalogy to that eslsting uader feudslism. It &ﬂ}‘zﬁaﬁﬁﬁ.}:}f
probeble, thevsfors, that the erpenimtion of foudslisn maong
dirant
eubemme oF their mmma:ﬁ:u with the workings of the maturer

B % R 4 gy e 8 g T TN G WO % TV R N P Yo i T sy, L
the Celtde netdons, the Goths and the Frools, was the

x"@“ en Gushoms snd Jurisp  radenes, m that iss repdd apresd
was dus Vo the great irhorent ﬁﬁ*shmmgﬁ%za it posesssed as o ruls

of covernsent bout adepted to a warlike snd disersmnissd stade,

rordmabely ab this pericd

It is known bo h&%@ baen sdepted &
snd many of the dubies ineident te the relstion of lord wng
m@m betr 4 sbrong slwmdlitude to the relations exisbing
betwesn the Roman pabron and frosdnan, "

The ayatem of foudal tervres was wwm:ﬂiy Fithed Por
the feltie racen which adepted ib, s it luid the FTowwlations
of un auteorabtiec syatem of ggﬁmrmmi& by the chisftain oyer his
bsrbareus hordes, that ceuld have besn offectod in no obhbr

ways  The consfitution of fouds as en bhe centinent of Burepe

srose direstly oub of the iﬁizl.i"iim“};‘ pelioy of these Calbic
nabions. Lorge paresks of lend were farmed oub by the chiefinin
to his officors, snd these asain o sub-ofTicsrs, etc. Such

allotmsnts wers called :fm&%m Teouds, Tisfs or fesm, and wurs of
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of & stipondary nabure, condibional on military ser

pabh of fﬁ#&’n&},'@yw b *f""i% "”3,""}5 Ehwin T on e fg»;_ﬁ gﬁ,, Bll wers wmubusil ¥
bound tosather to dat %*riﬁ(f;i&;ﬁ%f‘% possassions, Ib was Shus s

sysbam of g Wu&z?* mwm bassd on bhe }‘ﬁ@‘%ﬁe@}f?’%ﬂ ‘r?%m;r of nelf~inberest
dnich of nopousity earried i in ita w&é{@ law, order, snd suberdine
abion bo STk WY . Eﬁ?m cm\i shory wis hound whon enl

e iy
w . ﬁ;ﬁ ﬁ}ﬁ
Lo feht

3
i“’m* his Mﬁv sti;; and Bo %}}% sy L M‘ﬁwl‘@% ",asa},

£ oinbe

& yrimitive mode of m:s.},mmﬂgr mmw&mmm ﬁsl.&,mwmm Tormerly
Rormn omme o adoph b m;{ml avabum of tomures, wherens
'éss%fws%, they wera allodin) snd independent of any superier

iorda

It wag nob w :

foudelaim found ibw Wy e

Hornwn dnvesion oame gmz’y for f:é, 1y ous boms , ot

x

which was feudal lew, The intreduction peems Lo hovs

f-‘:!%i‘?%*é‘:aﬁimﬁ ¢+ Kb first bedr

sepdied by Borman Perons to ontat

AF

'3

sengnted by forfeiturs, and o

uh Power fo

siven fresly bub lessed

atad by Ro

haronisl wasaals.  Fuoh

oub Lo @1{;&* ol the Eing subj m‘a to sonditional dutd w incident
t mfmwszh e The Vime was 8hill comsidersd in asome pense
W proprister, sl was eadled the Llerd parsmount, ‘E‘éw mode
of the grent wis dedi el conessai, boing words of pure densbion
to perfeet which, 1% had bo be followed by the oaramony ol
corvorsal invembiturs,
Thaws

gh Tivet more luasos ab the will of ixz w granbor for shorh boros

%

b frerm lord Lo feundabery appear 4w havrs hasn

of two ox thres vesrs, Tollowed by contd mmg renewsls nocording

) k3
3

ag the eendibionad dulles and oabh of 1’ sl by wers ﬁru Thern

.
=
ke

5 scolaty sdvanced and hushendry obbuined estates Tor 1ife

i

wors granted, sad in progwss of tims, as children usually

sucesedsd Yo thelr fathers, such estales bscune bereditary «
: : $ , 4

the heir paying a Tine eslled o ralief, to be re-salablished in

the irherdtance, In this wwy «;;m,km B oome 'i;s:a he g
B omamoaved Ris pong, sach ons takd ﬁxgg«mv follewed on his

daath without iseue by m&wum wo the lord of he ARG «




Hhnslly, preata w hiw helrs and he dvhere

&

ibanse then deaconded o sll %&?ﬁié%ib of the first ﬁ‘@mﬁaﬂzmﬁ »
Patrimgwinl partition, hewover, caused o corresponding) wenke

ness in Teudal ‘wervices, which Pant, tegather with Imponslbility

X § G & o oy ‘~,j-.\, & 4 o " 4 G . , o
of division in ?ﬁf&ﬁﬁ}i’m@’ tinles, z‘as;s W@ cuahamary concomibent Lo

o
o

eranbs of reslly, couwssd o osnbralizetion of ths inhere

itenes in the eldest son, thus esteblishing

B

the fized law of

P ine ~roA hure .

Poudalinm dn Saplond developed meny and wrlovs binds of

%
i

begures depsudant on whether the anmezed ssrvicss wers %““ms,

buss, cartaln or wncortadn. The Loy fonures wers dn Trank

wamandh o villdsmoges  The formar wmﬁzgmimz the balihtte

survies which wes Trae b

Cuncsetaing and the fras sesage which

was both fres and eorbadn, The tsmure by vilideee included

vilifenngw, whers servios was base and unesriolng and

villdeon sons
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dad propristors of Loe

Gy e
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¥ o
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e 1
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medpdi, @

transfer of whieh hud to by effgeted threugh the Pormal und

sureonions eontrach “par aes of Libram®. This prinitive cone

yayanen wes net o W‘x:‘i’%@%’:wm pos buh wes aoted oud with mewmrous

Terpalitios Bolors o number of witnasses. Ib bears an

anslopy W the csvemeny e be

ek in ewrly Emg&%z_«z‘s}a Law whers
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he faeffomnt could neb be braosferred witheut the Livery of

n
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swiedn  The ros nes menclpldd weire o oless of Lhings thel Jid
Bl Pequire as an L m;&m v Bhedr wadid Srensfer, the erude
formslitieeg of hiom, Bab woers sliemsble By traditien
wr omars doldvary. The sene dlsbinstion, buassd on the smipere

ierity of cevtain is:ﬁmt ol ‘“g*@ig;w’z‘w, Lo a Jesn serked doprew ds
broamsble in Bngl v Tor hers we find chabiels reud olasoed
s pernonnd by ézm*aémﬁ 10 m‘;z’&;é 4

Wik rdransss and sesming veligwe
Lopunoss YW the ewrly feudsl law.

Bastrictive alivnstion of realty hag beo
charsotord wie of Snglisk laws Allenadionsinter vives ondoyed
mors fegodom them tropemiunions by dvheritenee, yei o

wire for o long tiwe wewbsresd sith aeramenius Foomadidien,

Lieked
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wi wold as by other restrictions, woh s the wife's i figy

dower, ete. The earlisst Torm of bramsfor known te Roplieh

s wwn e feelfsent with 1ivs vy of aelsin, shdch oorslsted

of » sphdlic sele scowrcring lowiiabel Iy wpon or within view
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gddition 4o thw livery of selizin, &b wes weosusary o murk out
or Limiy the eatabe 5o be token. IF sramted bo the ToolTes
*during the tarm of Wl mefwral 1Afe® 3% puve an op

1ifey AP Yimited o }a;:fs;zgs *and the helrs of hie bedy® he boowms o
¥ ?

domss dn teil - the words "hedrs of his bedy® beine words of
proowration.  Agnin, iF made S0 o "wen and his hedrs® i prented
i fan ﬂm&m& which cong %pﬁmfwis She largest ssbate poesiblo
under British law, Hofors the powsr of slionsbion hed develeped
B ooplete Treodon, 1Y the pr
tution, it passen ouly o 1ife emtabe, How, howsvor, the wnross

ik did et contudn words of Linde

trained wromefer of esbatus iuber vives ds complets, se ihat bhw

e bims vited nesessity of Limiting grembe by words of proe

corntion i ne lenger oomather of wmy noment. The Poroml
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