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ABSTRACT 

In July of 1996, I was hired by Winnipeg Child and Family SeMces for a 1 year term as 

Coordinator of the Mediation Expansion Project. With the agency's permission, 1 used 

part of this work as a practicum in order to complete the requirements of a Master of 

Social Work degree. The principle objective of the pmcticum involved the application 

of mediation and Later negotiation - a related skill, to chiid protection work, in the 

agency's Central and Northwest Areas. Research for the practicum included an 

examination of problem-solving versus tramformative mediation, issues of culture, the 

use of mediation with Abonginai families, and mediating in conflictç where there has 

been violence. Research was also undertaken in order to develop a process of confiict 

resolution for use when one is a disputing party in a confiict (negotiation). The overdl 

goal of the practicum was to expand the use mediation within the two areas specified, 

while utilizing existing staff. nie strategy chosen to realize this goal was to enable 

child protection worken to apply mediation or negotiation as an intervention with 

clients in the field. To irnplement the strategy, a 1 day training in mediation or 

negotiation was developed and offered to line staff,  and a set of f o m d  guidelines was 

developed - the Field Mediation Model and the Field Negotiation Model. The 

practicum demonstrated that mediation and negotiation c m  be used as an intervention 

in the field as part of child protection work, and gave workers models for doing so. In 

this way, the practicum has moved the practice of mediation away fkom those 

designated as mediators into the han& of general practitioners, and has increased the 

profile of rnediation as a social work intervention. 



Almost immediately following the practicum, I left Winnipeg for work in Brazil, 

so that 1 have had to complete the practicum report 'long distance'. This has 

undoubtedly placed an added strain on rny committee. I am very appreciative of Denis 

Bracken, Brad M c K e ~ e  and Chris Freeman for their patience during this last year in 

addition to their insight and assistance. In particular, Chris, your thoughts and 

observations regarding mediation were extremely helpful. 

I would like to acknowledge the cooperation 1 received from the entire staff at 

Winnipeg's Mediation SeMces and the valuable assistance of three Winnipeg 

mediators: Adrian ChaUis, Cameron Nicolle and Morley Tichbome. 1 would also like 

to thank Burt Galaway, Barbara Date, Karen Ridd and Lyle Longclaws for fieely sharing 

theK knowledge and experience with me. 

As 1 was completing this report, 1 leamed with regret that Winnipeg Child and 

Family Services has disbanded its two Parenneen Mediation programs for reasons 

unlcnown to me. At this time, 1 would like to ackmwledge the professionalism of each 

o f  my former mediation colleagues at the agency, and their invaluable assistance: 

Colleen Boomer, Bemadette Dempsey, Shelagh McCormick, Monique Raimbault, 

Shannon Cheekie, and Eleanor Moore. I would also like to thank three other former 

colleagues for their support, assistance and encouragement: Claire O'Connor, Karen 

Rayter, and Janet Mirwaldt. 

Fùially, I would like to thank al1 of those who agreed to be part of this 

practicum, especially those who consented to be interviewed. 
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CHGPTIER 1 - INTRODUCTION 

In Jdy of 1996,I was hired by Winnipeg Child and Family SeMces (WCFS) for 

a 1 year term as Coordinator of the Mediation Expansion Project. My responsibilities 

were to generate and implement different strategies for expanding the use of mediation 

in each of the agency's four areas; Central, East, Northwest and Solrthwest, while 

reporting to an ad hoc, pan-agency committee. Members of the Mediation Expansion 

Cornmittee were Glenda Edwards, a s u p e ~ s o r  fiom Central; Cathy Hudek, Director of 

Abuse Services at Northwest; Loretta Doyle, a supervisor at Southwest; Claire 

O'Connor, a supervisor h m  East (to whom 1 reported directly); and the committee 

chair, Ellen Peel, Director of SeMces at East. 

As preparation for my assignment, the agency arranged for me to take 28 hours 

of advanced training with Winnipeg's Mediation Services and to spend time in the field 

with workers fiom Central and Northwest, which included two nights going out on calls 

with the Combined After Hours Unit 1 also spent time with stafffrom both the of the 

agency's two Parenneen Mediation programs. 

The direction I received nom the sub-cornmittee was to develop a strategy for 

expanding mediation in each area, which would not require any additional staff. After 

an initial vetting by the committee itself, the proposed strategy would then be sent to the 

local area management team for their approval. If approved, I would work directly with 

each area in order to implement the strategy. 
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With the agency's permission 1 used part of my work as a practicum in order to 

complete the requirements of a Master of Social Work degree. The practicum focuses 

on the strategy for mediation expansion that I developed and implemented in Centml 

and Northwest Specifically, it involved applying mediation and later negotiation --a 

related skill, to child protection work in the field in these two areas. The practicum had 

a number of steps which included research into the use of mediation in the field, 

developing an intervention for workers to use when they were one of the disputing 

parties in a codict (negotiation), training workers to use mediation or negotiation with 

clients, and developing formal guidelines (rnodels) for each of the inte~entions; a Field 

Mediation Model and a Field Negotiation Model. 

Mediation bas been defined as "an informa1 process in which a neutral third 

party with no power to impose a resolution helps the disputing parties try to reach a 

mutually acceptable settlemenf' (Bush & Folger, 1994, p. 2). Mediation is informal in 

the sense that participation is voluntary, that practitioners have no power to enforce 

participation, and that the agreements are not legally binding- 

Despite its inforrnality, mediation generally follows clearly defined steps. These 

steps or guidelines are usually described as a mode1 for mediation. "The value of a 

mode1 [to the mediator] lies in its ability to organize the process in related parts, and to 

explain what's going on" (Chris Freeman, personal communication, March 1999). 

With its emphasis on finding a m u W y  acceptable solution, mediation 

represents a cooperative rather than a cornpetitive approach to problem solving- The 

principles of mediation assume that codicts are best resolved by those involved (the 

disputing parties), although the parties may need help (fiom a mediator) in order to 
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communicate more effectively and to better understand the issues involved. Mediation 

assumes that when participants are able and willing to enter into a dialogue with each 

other, a winlwin solution is possible in virtually any situation (Mediation SeMces, 

1994b)- 

Mediation offen several advantages. Firstly, it empowers participants by 

allowing them to create solutions to their own problems. Secondly, there is a hïgher 

level of cornmitment to a solution that is self-created rather than Unposed by a third 

par@ Thirdly, the participation of the disputing parties in the process of finduig a 

solution increases the likelihood that the agreement reached will meet their needs. 

Finally, even if a mediation does not produce a resolution, the process serves to increase 

constructive communication between those uivolved. 

Because of its emphasis on empo wering individuals, and strengthening 

relationships , mediation is an ideal fonn of intervention for use by helping 

professionals, especially social workers. The practice is, however, relatively new and 

not widely used in the field of child protection. I observe4 white researching the 

practicum, that even those workers who did have mediation training were not, for the 

most part, using rnediation as an intervention with clients. 

At the start of the practicum the use of mediation within WCFS was limited 

primarily to two Parent/Teen Mediation programs, one in Southwest, and the other in 

East. Both programs were being funded under the Volume Management Initiatives, and 

were designed to reduce the number of children coming into the agency's care. The 

prhary foci of the two mediation prognuns were to offer mediation in circumstances 
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where a teen age chiîd might otherwise corne into care or remain in care (Ken Murdock, 

personal communication, M y  1 I,l996). 

The program in East was the larger with the equivalent of three M l - t h e  

caseworkers. It also had a large pool of volunteers and a smaLIer pool of 'lead' 

mediaton paid on a 'fee for service' basis. The program was based on a CO-rnediation 

model; al1 sessions were conducted by two mediators, normally a caseworker or a lead 

mediator, working with a second mediator, usually a volunteer.' 

Southwest had a volunteer mediation program similar to that of East, with one 

staff person and a pool of trained volunteer mediators. In addition it offered mediation 

through a second staff person, Shannon Cheekie, who did not use a CO-mediator model. 

Ms. Cheekie had developed her own method for using mediation in her practice, 

combining it with principles taken from Solution Focused ~ r i e f  T'herapyS2 

The use of mediation within Central and Northwest ,which did not have their 

own Parenmeen Mediation programs, was much more limited pnor to the practicum. 

There were only two instances where 1 encountered staff who were mediating with 

clients. The Combined m e r  Hous Unit, senring both Central and Northwest, had 

assigned one worker to use rnediation with seiected clients. The In-Home Crisis Unit at 

Northwest had decided as a team to use mediation as an interventions to be used with 

clients. This unit had not been trained in mediation as a team but individual workers 

had taken mediation training on their own outside of the agency. 

During the research stage of the practicum, a number of workers said they 

wanted to be able to respond by using mediation when they were one of the disputing 

parties in a confiict. As by definition however, mediation is a process applied by a thud 
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party and not by one of the disputants themselves, something else was needed for these 

types of situations. Therefore, 1 began exploring a strategy based on the principles of 

cooperative problem solving found in mediation for use by a disputant in a conflict - a 

process which 1 called 'negotiation'. 

In addition to being a tool a worker could use when he/she was a disputant in a 

conflict, negotiation also had to be a tool the worker could use single-handed In other 

words it wouid be a tool that would work in the best interests of both parties even when 

only one side in the conflict was consciously using it. In his study of settlement roles 

Bercovitch (1984) offered support for considering negotiation for use in this fashion. 

He describes negotiators as "mixing both support and settlement behaviour ... They 

represent only one party, andyet serve both"[italics added] (p. 1 18). 

Compared to mediation littie attention has been paid to finding strategies for 

responding to conflict as one of the disputhg parties. Within WCFS, staff trained in 

mediation may apply some of their skills when attempting to resolve their own personal 

conflicts, but prior to the practicum there was no mode1 of negotiation for use on a 

wider level. Therefore, the practicum provided an opportunity to meet a need identified 

by staff while it also promoted the use of negotiation as a special skill within WCFS. 

The goal of the practicum was to expand the use of mediation and negotiation in 

two of the agency's four areas, Central and Northwest, by utilking existuig staff  

resources. The strategy for realizing this goal was to enable child protection workers to 

apply mediation or negotiation as an intervention with clients in the field. To 

implement the strategy, a 1 day training in mediation or negotiation was developed and 
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offered to line staff, and a set of formal guidelines was developed - the Field Mediation 

Model and the Field Negotiaîion Model. 

Work on the practicum was divided into three phases. The k t  was the 

Research and Planning Phase consisting of research into the literature, i n t e ~ e w s  and 

t h e  spent in the field with workers as they went about their day to day activities. The 

second was the Training Phase, involved the planning, development and delivery of 

eight different 1 day training sessions for workers in Central and Northwest. Six 

sessions dealt with mediation, one looked at both mediation and negotiation, and one 

dealt solely with negotiation. Finally there was an Evaluation Phase which consisted of 

a review of the training sessions, an evaluation of the practicum, and the completion of 

the practicum report. 

The first part of Phase 1, the literature review, is set out in Chapter 2. The 

review begins with a study of the field of mediation in general, paying special attention 

to tbe practice of Family Meciiation. The review also considers the curent debate 

between those promoting a problem solving focus for mediation and those using a 

transfomative approach. 

The literature review also considers how culhue can affect mediation, the 

appropnateness of mediation for use with Aboriginal clients, and whether mediation 

should be used in instances involving violence. Initially, these three questions seemed 

to go beyond the scope of the practicum. In effect however, the practicum opens a 

door for the use of mediation in child protection work, and these questions will emerge 

as workers begin offering mediation to clients. 
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Chapter 3 considers the rest of the research camied out as part of Phase 1, 

comprising of in te~ews  with mediation professionals both inside and outside of the 

agency, discussions with fiont-line agency workers, and time spent in the field. This 

chapter also describes the process by which a plan for enabling worken to use 

mediation in their work was developed and approved Chapter 4 includes a description 

of the development and delivey of the training programs. Chapter 5 describes the FieId 

Mediation Model and the Field Negotiation Model, which were developed for the use of 

those workers trained and Chapter 6 contains an evaluation of the practicum. 

1 Early in 1997 an interna1 re-organization pIaced this mediation program into the Family 
Pteservation and Reunification Team. At the time 1 lei? the agency however, the actual service 
offered had not chaaged greaîiy. 
2 Her combined use of rnediation and therapy and the fàct that she did not use volunteers or 
co-mediators set her work apart fiom that done at the two volunteer mediation programs. 
Therefore while she is ùichded in references 1 have made to 'mediation services o f f 4  by the 
agency' and 'stand-aione mediation programs' she is not included in references to 'volunteer 
mediation services' or 'the volunteer mediation programs'. 



CHAPmR 2 - REVIEW OF THE LITERATURE 

AppIying mediation to child protection work in the field constitutes a new use 

for rnediation, and required extensive research To begin, 1 used the literature to leam 

more about mediation in general, particularly Family Mediation 1 then looked at the 

current debate within the profession between those who advocate using a transfomative 

or empowerment focus in mediation versus those who feel that the primary goal of 

mediation should be problem solving, with a view to findùig a middle ground between 

the two camps. 

Early in the practicum 1 encountered a number of questions concerning the 

limits of mediation, and its feasibility in several different circumstances. 1 addressed 

these questions in part by using the literature to consider how culture affects mediation, 

the appropriateness of rnediation for use with Aboriginal clients, and whether mediation 

shodd be used in extreme cases such as those ùivolving violence. 

Finally, 1 looked at how the political and social context in which the agency was 

operating might affect the use of mediation as an intervention 1 did so by examining 

both an Environmental Scan and an Operational Review of Winnipeg Child and Family 

SeMces that were conducted during the period of the practicum. 

An O v e ~ e w  of Mediation 

1 began by considering the view of mediation reflected in the work of 

Winnipeg's 

Mediation Services. Founded as a victim/offender mediation program in 1979, it now 

offers a wide range of options includïng community and Parentireen Mediation, and 
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has had a profound impact on the development of mediation in Manitoba Many of the 

province's mediators received training from Mediation SeMces a s  1 ha4 and the two 

Parenfleen Mediation programs run by WCFS had close links to Mediation SeMces as 

well (Coileen Boomer, and Shelagh McComick; personal communication, September 

1996). 

Mediation SeMces (1994a) considers an understanding of conflict as a 

prerequisite for studying mediation A key assumption in their work is that "in itself 

conflict is neither bad nor good It can be constructive if handled well and destructive if 

handled poorly" (p. 3). From this, 1 construed that every negative conflict can be 

transfomed into a positive one when properly handled. Mediation is a process for 

handling confiict well so that the h a 1  outcome will be positive. 

Positive and negative confiict has been defined as this: 

At the extremes, these terms are easy to define. Thus a conflict clearly has 

destructive consequences if its participants are dissatisfied witb the outcomes 

and feel they have lost as a result of the conflict. Similarly, a codict  has 

productive consequences if the participants al1 are satisfied with the outcome 

and feel they have gained as a result of the confiict (Deutsch, 1973, p. 17) 

The importance lies "not in eliminating or preventing conflict" but in considenng how 

to make it productive (Deutsch, 1973, p. 17). Confiict is transforrned or made positive 

when the resolution is satisfactoxy to each of the disputing parties. According to this 

definition, negative and constructive outcornes are based on the perception of those in 

dispute. A conflict has not been transfomed if the outcome is only perceived as 

beneficial by a third party. Mediation, which allows those in dispute to find a rnutually 
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satisfiing sdution themselves, meets Deutsch's criteria for transforming conflict 

perfectly- 

With its emphasis on mutual rather than individual satisfaction, rnediation 

represents a cooperative, rather îhan a cornpetitive approach to conflict resolution 

(Augsburger, 1992). That the mediator does not have decision making authority is 

mediaiion's most significant feature. Chnstopher Moore (1 986) sets out that the 

mediator works with the parties involved helping them to identiQ their interests and 

needs. The rnediator then allows the disputants to develop their own solutions. Much 

of what a mediator does is to ensure that each party's perspective is heard by the other; 

in other words a mediator fwilitates the sharing of information between the two sides in 

a conflict (Shearer, 1990). 

Moore also points out that parties in dispute turn to rnediation in order to retain 

the u l b a t e  decision making power. For child protection workers, thïs aspect of 

mediation has many advantages. A concem frequently expressed to me by caseworkers 

at the agency was that their clients did not have enough opportunities to practice 

makuig decisions for themselves thereby fostenng dependence. Mediation addresses 

this concern because it does not take away fkorn the client either the opportunity to deal 

with a problem or the responsibility for solving i t  

In addition, when someone is able to design hidher own solution to a problem 

he/she is more likely to comply with it. Studies comparing settlements which were 

arrived at by the participants with cases where decisions were made by a third par&' 

show that mediated cases have a much higher rate of cornpliance and in many instances 

the rate is almost twice as high (Roehl & Cook, 1989,153). 
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Transformative Versus Problem sol vin^ Mediation 

A recent book by Robert A Baruch Bush, and Joseph Folger (1994), The 

Promise of Mediation highlighted a heated debate raging within the mediation 

profession. The authon describe two opposing groups of mediation practitioners, those 

who see mediation as being primarily for probtem solving and those that approach 

mediation as a tool for empowering and transforming the participants. The two authors 

corne out f i d y  in support of the W o n n a t i v e  view: 'The ideal response to conflict 

is not to solve 'the problem'. Instead it is to help transfomi the individuals invoived, in 

both dimensions of moral growth", these being (i) strengthening the self, and (ii) "then 

reachùig beyond the self, to relate to others" (pp. 8 1-2). Agreeing with this approach is 

Mark Umbreit (1995), a well known mediator and Professor of Social Work at the 

University of Minnesota. He writes that 'calthough a settlement agreement is often 

desirable, the full power of mediation in important relationships can be achieved by 

viewing it as a growth and healing process that addresses the emotional context of the 

conflict" (p. 3). 

Taking the opposite position, a problem solving focus, Sandra Dean (1995), 

director of Winnipeg's Family Conciliation Agency sets out that "mediation differs 

fiom therapy in terms of the goals, process and the role of the mediator. While the 

effect of Family Mediation can be therapeutic, its goal is a negotiated settlement of the 

issues and not psychological change" @. 6). Her statement reflects a clear orientation 

towards solving particular problems while rejecbg the notion that mediation should 

seek to change the parîkipants in a meaningfd or lasting way. She does not nile out 
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however, the possibility that such a change might occur as a result of solving 

outstanding issues. 

The danger of a problem solving approach is that it encourages practitioners to 

becorne too directive, leading participants towards solutioos, instead of allowing 

participants to find solutions themselves. In k ing  directive and leading the clients, the 

mediator is entering into the codict, not as a neutral stakeholder but as a party who 

also has a stake in the outcome (Bush & Folger, 1994, pp. 66-74). 

In some instances a settlement-driven focus is not practical because there rnay 

be no specific issue to resolve. Marty Price, who broke new ground by mediating a 

dispute between the f e l y  of a victim and an offender where there had been a loss of 

Iife, found in that instance there was "Iittle or no conflict to mediate" because the 

offender did not deny her actions (hice, 1994, p. 1). The rnediation centred almost 

entirely on the feelings and emotional responses of the parties to what had happened, 

with a restitution agreement used primarily as a tool to keep the victim's fmily fiom 

focusing on ''vengeful fantasies" (Menkin & Price, 1995, p. 2). 

The transformative approach however, has received its share of cnticism. 

Winnipeg mediators Bobbie Ducking and Betty Pries (1995) have noted that those using 

a transformative approach 'hn the risk of blurring the boundary between therapy and 

rnediation" (p. 1 l), a point Pnce (Menkin & Price, 1995) rnakes as well. He has stated 

that it is questionable whether a process where the prïrnary aim is to provide an 

opportunity for healing should even be called 'mediation' (p. 3). 

Another criticism is that a transfomative approach to mediation may not place 

sufiïcient emphasis on solving problems that exist between participants. Bush and 
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Folger (1994) themselves state thai empowemenf which is one of transfomative 

mediation's two elements, "is independent of a particular outcome of the mediation" (p. 

87), suggesîing a lack of emphasis on bringing the mediation to a conclusion. 

Essentially, each approach - the problem solving focus, and the transformative 

focus - considers one pariicular aspect of a dispute. This dichotomy has lead to 

suggestions that the ideal solution wodd be a combination of the two approaches, a 

suggestion Bush and Folger (1 994) take issue with. 

Wk1e sorne rnight take this view, there are good reasons to believe that it is 

mistaken and that the transfomative and problem solving approaches are 

fundamentally distinct and inconsistent.. . 

The transformative dimension cannot really be articulated clearly or consistently 

put into practice without leaving the fnunework of problem solving altogether. 

@p. 108 -111) 

The position taken by Bush and Folger against combining the two approaches is 

supported in the kdings of Donald Saposnek (1993), who wrote that in rnoving to a 

transfomative view of mediation from a settlement driven focus one requires a shift 

fiom "linear, logical, analytical, rational, task-oriented thinking, to non-linear, intuitive, 

holistic, emotional metaphorical thinking" @p. 7-8). He sets out that the two 

approaches are fiindamentally opposed to each other. One or the other c m  be used, but 

no combination of the two is possible. 

Neither Saposnek nor Bush and Folger however, consider that it may be possible 

to move fkom one approach to another as required during the course of a mediation. 
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This is the position set forward by Docking and Pries (1995) ùi an article written in 

response to Bush and Folger's book: 

... despite attempts by proponents of either perspective to distance themselves 

from one another, these two rnodels represent extrernes along the same 

continuum. During the process of mediation, most cases do not rem& static at 

one place along this continuum. Rather, mediators rnust continually assess 

when to support a transfomative transaction and when to encourage the parties 

to move in cognitive directions such as problem solving. (pp 10-1 1) 

Their position does not contradict that of Saposnek, Bush or Folger, since Docking and 

Pries are not proposing the two foci be mixed or superimposed on each other. Instead, 

they c d  on mediaton to move fiom one approach to the other as circumstances 

warrant. 

Their conclusion suggeçts that a mode1 of mediation designed specifically for 

use by child protection workers should be flexible enough to allow the worker to 

employ either a problern solving or a transformation focus, depending on the 

circumstances. In practice this means that the worker must always keep in mind the 

importance of transfoming the relationship between those in codict, while 

considering the need for finding a solution to a particula. problem. 

Familv Mediation 

The term 'Family Mediation' is used by practitioners both to describe mediation 

between family members -such as Parenfleen Mediation, as well as divorce mediation. 

For the purposes of this study 1 am excluding mediation arising out of divorce when 

referrhg to 'Family Mediation' . 
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Family Mediation is characterized by the fact that those in conflict have an 

ongoing relationship which has to continue beyond the conflict (Shaw, 1985). 

Furthermore, conflicts between family members can occur with no clear cause or 

starting point. This has lead family mediators to develop a distinct approach. Rather 

than focus on a single incident or incidents, the participants are asked by the mediator 

to identify areas of their relationship which need improvement (Mediation Services, 

1995). 

A family mediator helps both sides in the dispute regain their trust of the other 

(Zetsel, 1985). The need to be trustecl and the need for the mediator to be able to 

understand a family's unique way of cornmunicating suggest that the mediator be 

someone close to the family. From this perspective, a caseworker assigned to the 

family would be well suited to offer mediation. 

lnherent in both the practicum and in the agency's desire to expand mediation, is 

an assumption that mediation is beneficial to families when they are in conflict. The 

literature supports this assumption and a number of benefits have been documented: 

Mediation allows families a way to work out problerns productively instead of 

getting stuck in the anger and h t r a t i on  of no-win situations (Neighborhood Justice 

Center, 1989). 

The process demonstrates to parents and teens cooperative ways of communicating 

and negotiating with each other (Neighborhood Justice Center, 1989). 

Selfesteem of family members is enhanced, while tensions are reduced 

(Neighborhood Justice Center, 1989). 
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The involvement of social service agencies is reduced when mediation is successN 

in keeping a family together (Elgie, 1995). 

If a teen does leave home it is done is a more peaceful manner, with a door lefi open 

for fiiture reconciliation (Elgïe, 1995). 

As mediation is voluntary however, those involved must be prepared to enter 

into a joint dialogue. In a review of the Parenfleen Mediation progmm at East, it was 

found that "families most likely to participate and benefit..are those who view the 

problem and the solution as shared between the parent and the teen" (Chaprnan, 1996, 

p. 24). 

Limits of Mediation 

Mediation is a voluntary process and in addition to a willingness to seek out a 

muhial solution there must be an adequate ability to communicate: "If one of the 

parties in a dispute is unable to state hisher own interests clearly, it is not likely that an 

effective, fair and mutually beneficial solution will be found" (Mediation SeMces, 

1994b, p. 39). With this in rnind, most Parentîïeen mediators use 12 or 13 as the 

minimum age for mediation depending on the teen's ability to communicate to ensure 

that participants are able to express their own needs and interests. 

Generally speaking mediation is not considered appropnate in instances where 

one disputant has physically or sexually assaulted the other (Mediation SeMces, 1994b, 

p. 39). While exceptions to this rule exist in various mediation programs, at WCFS 

mediation was not offered by the stand-done programs when abuse has occurred withul 

a family (Colieen Boomer, personal communication, August, 1996). Nor would 

mediation be offered if doing so would place one or more of the disputants at risk. 
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Generally speakhg, the mediator is considered to be neutrd and is not 

personaliy invested in the outcome of the agreement (Elgie, 1995; Mediation Services, 

1994b; Moore, 1986). Child protection workers however, usually have a vested interest 

in disputes involving their clients, and interest is likely to be easily perceived by the 

disputantS. For example, if a worker is mediating between a foster parent and a ward, 

the worker could have an interest in preserving the relationship so that the placement 

does not break down. This interest will be lmown or guessed at by the participants. 

Does the fact that workers have their own interest at stake make it inappropriate for 

them to mediate with clients? 

To answer this question 1 looked at both 'modem' and 'traditional' approaches 

to mediation. Representing the modem stream, mediation pioneer Chnstopher Moore 

(1 986) States that a mediator must be able to "separate hidher opinions fiom the 

outcome of the dispute ... and focus on ways to help the parties make their own 

decisionsy' (p. 15). Moore would not disqualify caseworken from mediating simply 

because they had an interest in the outcome - unless they are unable to separate their 

own interests fiom those of the disputants during the course of the mediation. Nor does 

he express concem over the fact that the participants may perceive the mediator to have 

an opinion of hisher own 

In traditional foms  of mediation (such as those practised in various Aboriginal 

communities) the concept of mediator neutrality is not rigidly applied. For example, in 

mediation practised within the Navaho culture, the 'Naat'aanii' (literally 'peace- 

maker') as the mediator is cdled, is not quite neutral and hisher guidance is often value 

laden (Bluehouse & Zion, 1993). 'Naat'annii' is understood to have a point of view 
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which is based on hidher membership in the community - the same community to 

which the disputants belong as well. As members of the same commutzity, both the 

participants and the mediator have a vested interest ùi restoring hmony. Rather than 

diminish the mediator, the bias and the vested interest add a dimension of authenticity 

to the process. From this perspective the vested interest of the caseworker gives 

him/her a common goal and a bond with those in a dispute which should be seen as an 

advantage, not as a disadvantage. 

The challenge for caseworkers acting as mediators is to ensure that clients 

perceive the solution as coming fkom themselves and not fiom the workers (Chris 

Freeman, personal communication, Mach, 1999). If they do not perceive the solution 

as their own, then they will not feel empowered by the process and less inclined to 

uphold the solution. Helping clients to see solutions as their own however, can be 

incorporated by the worker in follow-up to mediation where the client's role in the 

decision-making can be highlighted. 

Issues of Culture as They Affect Mediation 

The site of the practicum roughly corresponds with Winnipeg's 'Core Area', and 

'North-End', two areas which are characterized by a large population of New and 

Aboriginal Canadians. Once a centre for European immigration, Winnipeg now 

receives substantial numbers of immigrants fiom Asian countnes, notably the 

Philippines, India, and Vietnam, as well as a large number of refugees fiom Central 

America. This is in addition to significant Aboriginal migration to Winnipeg firom 

other parts of the Manitoba and North-western Ontario. Caseworkers in these two areas 

are faced with an extremely wide range of different cultures. 
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Furthemore, Winnipeg has no single First Nations culture. The city reflects a 

cross section of Aboriginal cultures fiom across Manitoba as a whole. By linguistic 

groupings, the Aboriginal community can be divided into Ojibwe, Cree , Dakota, Island 

Lake Dialect and Michif (Manitoba Association for Native Languages, 1996). Frorn my 

own experience working in Northem Manitoba over a 4 year penod however, I know 

that even within the same language groupuig traditions and culture vary nom one 

community to the next Added to this, Aboriginal Canadians living in Winnipeg are 

M e r  disthguished from each other by the degrees to which they adhere to their 

traditional culture (Longclaws, 1995). 

Amongst immigrant groups, differences in culture occur fiequentiy between 

members of the same family and particularly between adolescent children and their 

parents. Not oniy do the children retain less of the parents' cultural values, they absorb 

more of the 'new' (urban) culture. Within families tensions c m  increase because of 

role reversal when children become teachers to their parents instnicting them in the 

ways of the new culture (Neighborhood Justice Center, 1989). 

Little attention had been paid to the impact of culture on the mediation process 

unti1 the early 1990's (Stutzman, 1994). One of the most prominent authors to write 

about culture and confiict is David Augsburger (1992) who directs mediators to 

distinguish between 'traditional cultures' and 'urbanized/westemized cultures'. He 

States that members of traditional cultures see conflict as a communal concem over 

which the group has ownership. Urbanized, western cultures see conflict as defined by 

the particular situation and as belonging to the individuals involved These two views 

present a challenge for mediators. Within the first context, the process needs to be 
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broad enough to include all rnembers of the community. Within the second conte* the 

expectation wodd be that only the individuals directly involved should participate. The 

rnediator must have enough awareness of the disputant's culture to know who to 

include in the problem solving process. 

Codicts between people of two different cultures can be caused by or 

exacerbated by a lack of understanding of how each culture bctions.  Tues  get 

mixeci, signals scrarnbled, people become angry, embarrassed or reduced to inaction" 

(Augsburger, 1992, p. 24). In Hawaii, with its blend of European, Asian and Polynesian 

cultures, cross cultural codlict has Lead to the development of a model of mediation 

designed specifically for use between people of two diEerent cultures. The Hawaii 

Mode1 is used by the Neighborhood Justice Center in Honolulu for both farnily and 

community dispute mediation (the NJC recognizes that cross-cultural connicts can 

occur between members of the same family). The model has two distinct feahires 

which set it apart The first is an 'education process' which takes place before the 

mediation session begins. This process serves two purposes; i t  familiarizes the 

participants with mediation and it provides an oppomuiity for the rnediator to undertake 

a cultural assessment of the participants. The assessment involves looking at how the 

participants7 own culture is influencing their response to the issues in dispute. The 

second distinguishing feature is the lack of direct discussion between the participants. 

Once the participants have described the issues they would Like dealt with the joint 

session is adjourned At this point the two mediators move into private session with 

first one party, then the other, to discuss possible solutions. Once each party has corne 

up with a list of possibilities, the mediators initiate a second round of closed meetings 
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to present the ideas to the other side. The joint session is not reconvened until a 

tentative solution has been worked out privately. The h a 1  face to face session is 

devoted to workùig out the acceptance of the agreement (Neighborhood Justice Center, 

1986)- 

This model combines what Augsburger (1992) describes as non-traditional and 

traditional problem solving. The initial and the closing session, involving direct contact 

between the two parties, is part of a Western or individual approach to problern solving. 

The process of negotiation that is canied on through the mediator at the private sessions 

is part of a traditional problem solving process. The model, like Hawaii itself, is a 

mixture of the traditional and non-traditional. 

Mediators in the continental United States and Canada were slower to recognize 

the impact of culture on mediation. In 1990 Jean Paul Lederach proposed training 

mediators specifically to work in the area of interculturai conflict using a strategy he 

called the Sensitzze-a-Medium- Approach. This involved exposing an already trained 

mediator to the impact of culture as it affected mediation. The mediator would then be 

able to adjust hisher approach in response to what he/she knew about a particular 

culture. Lederach recognised two weaknesses inherent within this approach. One is the 

irnprobability of preparing a mediator in advance to understand al1 the different cultures 

helshe will encounter. A second weakness is that culture is treated as a special concem 

and not as an integral part of the mediation process. 

Andrea Williams (1994) set out three strategies for responding to culture. The 

first, Personal Interaction - Probing for the Cullurd Di~ensiort, was not unlike the 

approach called for by the Hawaii Model, where the mediator must educate hidherseif 
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about the culture of the disputsuitsi during a pre-mediation session. The probing 

involves l e d g  how the situation in question would 'normally' be dealt with in the 

disputant's culture. Her second strategy was Lemnzng About Other Cultures - 

reminiscent of the 'Sensitize a Mediator' approach, which is done in advance by a 

mediator and is part of the pre-mediation, case development process. Her last approach 

is Aitering the 0rgmï.zation , Procedures and Systems of the Mediation Process. tu 

Make it a Berter 'Fir ' For Those Taking Part. Once again, this is similar to the 

approach used in Hawaii where the process was changed to equaily reflect different 

cultures. 

It was apparent fkom the literature that what a mediator needed when dealing 

with cross cultural conflict, was a large degree of flexibility in terms of the approach 

used The models developed during the practicum were intentionally designed to give 

worken flexibility to make ongoing decisions about how to proceed, based on their own 

experience, and on their howledge of the clients' needs and culture. 

While the literature focused largely on theoretical approaches it provided few 

specifics for individual mediation practitioners on how to respond to disputants coming 

fkom different cultures. Some guidelines however, could be discemed. 

The mediator should not assume that everything hefshe is saying is being understood 

(Duryea, 1994). 

Time should be spent by the mediator at the outset learning how those involved 

nomaily dea. with conflict (Neighborhood Justice Center 1989, Williams, 1994). 

Mediation may require the involvement of the extended family or members of the 

farnily's cornmunity (Augsburger, 1992). 
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Face to face discussions of issues may not be appropriate. It may be necessary for 

the mediator to act as a 'go-between', carrying information back and forth between 

the parties (Augsburger, 1992; Neighborhood Jusfice Center, 1989). 

It ca not be assumed that ail members of the same family equally share the same 

cultural values (Longclaws, 1995; Neighborhood Justice Center, 1989). 

Mediation in the Aboriginal Community 

Mediation is not new to the Aboriginal community dthough the process which 

has been traditionally practised differs considerably fiom the 'modem' one. Diane 

LeResche (1993) describes Aboriginal mediation as 'peacemaking,' a process which is 

inherently spiritual and "focuses on harmony, on balancing the spiritual, intellectual, 

emotiond and physical dimensions of a community of people" (p 32 1). Griffiths and 

Hamilton (1996) found that "western adversarial systems of justice centre on wimers 

and losen and have retribution as their p r i m q  objective; traditional Aboriginal law 

and justice are based on a restorative mode1 (p. 180). It is restorative, because its 

ultimate aim is the re-integration ('restoration') of the party or parties back into the 

community. 

Various foms of Aboriginal peacemaking, healing and mediation place an 

emphasis on community participation. An example of this is the Healing Circle 

program at Hollow Water, Manitoba (Griffiths & Hamilton, 1 996; Stuart, 1 W6), which 

specifically considers the needs of the community dong with those of the victim and 

the offender. Another example is the mode1 of mediation developed by Rainy Jonasson 

(1993) for First Nation Cornmunities in Northem Ontario which is designed to allow the 

entire community to participate in the resolution of disputes between individuals. As 
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the traditional approaches ernphasize involvement of the whole community however, 

they would not be practical for use in urbao settùigs. The need to modie traditional 

forms of rnediation to take the urban reality into account was considered by Marg Huber 

in 1993. 

Huber (1993) worked with several members of the First Nations community of 

Vancouver to develop a rnodel of mediation specifically intended for urban Aboriginal 

people. The result was a model grounded in Aboriginal culture, ""rather than (a model) 

modified fiom a dominant culture process" (p 357). Huber has shown that a approach 

for rnediation specific to the Aboriginal community could be created and delivered in 

an urban setring. 

The literahire made it clear that mediation could be used with Aboriginal 

families. One might question however, whether a special model such as Huber's 

Medicine Wheel was needed, or could mediation be offered using a standard approach? 

1 did so as part of the planning process discussed in Chapter 3. 

Use of Mediation in Cases hvolving Violence 

From the outset of this study, social workers I spoke with at the agency asked 

whether mediation was appropriate for use with extreme situations, that is those 

involving violence. Accepted wisdom amongst mediators for many yean h a  been that 

rnediation is not appropnate in instances where there is extreme levels of violence or 

abuse (agie, 1995; Mediation SeMces 1996); in recent years however, this position has 

been chdlenged, especidy in the area of Restorative Justice Mediation 

(Victidoffender Mediation). Mediation SeMces (1996), which does not solicit 

referrais for sexual assault, abuse and domestic violence cases, nonetheless recognizes 
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that there may be instances of this nature "where our program c m  be helpful in 

addressing the concems of people involved" (p. 64). Marty Price (1 994), a mediator 

f?om Portland, Oregon, received a great deal of publicity for a mediation he carried out 

between a d d - d r i v e r  who kilIed another women in an accident, and the victim's 

family. As well, the Mennonite Central Cornmittee (which was instrumental in st-g 

up Winnipeg's Mediation Services) has CO-developed the Survivor Offender Mediation 

Network of South Anica which mediates in cases involving instances of rape, torture 

and rnurder (Staufîer, 1998). 

Since much of this work is recent, there has not been a lot of evaluation done 

regarding the appropriateness of using mediation in extreme situations. Caren L. Flaten 

however, has reviewed seven cases where mediation was used between juveniles 

convicted with murder, assault and burglary on the one b d ,  and their victims or the 

families of a deceased victim on the other. Flaten (1996) found that in six of the seven 

instances, the victuns andlor their families viewed the mediation process as very 

successfûl and helpful in bringing about a degree of closure. The offenders found it 

helpful to be abie to understand how the victims had been affected by the incidents, and 

subsequently to be able to apologize directly to the victims or their families. The 

literature suggests that mediation can be used successfdly with cases involving 

violence, but such mediation requires a great deal of preparation, follow-up, and highly 

skilled mediators (Price, 1994; Flaten, 1996). 

Owrational Environment of Winnimn Child and Familv Services 

During the pend  of the practicum two extemal studies of the agency's 

operations were undertaken The fxst was an Environmental Scan (Prairie Research 
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Associates, 1996)' which 1 was given access to as a M m e m b e r  of the agency. The 

second was an Operational Review of WCFS commissioned by the Department of 

Family Services m e  Research Associates, 1997). 1 obtained a copy of the 

Executive Summary of this study shortly d e r  it was released, near the end of the 

practicum. The two studies reveal a great deai pertaining to the political, economic and 

social context in which the agency operates. Of particular interest were observations 

that applied to the use of mediation within the agency. 

The Environmental Scan revealed that Manitoba has a high number of children 

in care relative to other provinces. This fact was confkned in the Operational Review. 

Both studies confinned that the number of children coming into care would continue to 

increase in the immediate fùture for anywhere Ikom 5 to 10 years unless economic 

conditions for Manitoba's Aboriginal population are significantly improved The Scan 

aiso stated that Manitoba's rate of child poverty has remained consistentiy hi& well 

above the nationai average. Both studies noted that collateral seMces in the areas of 

Health, Education and Social SeMces are shrinking due to provincial budget cuts. 

Consequently, the pressure on Child and Family Senrices will increase due to hîgher 

numbers of children in care, while at the same time services offered outside of the 

agency will have decreased WCFS wifl have to look at new alternatives in t ems  of the 

services it can offer with existing staff - exactly the type of conditions which the 

practicum was designed to address. 

The studies also cited a concem over the hi& number of foster placement 

break-downs the agency is experiencing, necessitating more expensive and institutional 

options, a concem that is also addressed in part by the practicum While employed for 
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the agency, I was often asked to mediate between foster parents and teens when the 

relationship was theatening to break dom. Workers identified this as one of the 

primary needs for mediation in their work. Yet prior to the practicum very few 

conflicts involving foster parents and clients were being mediated within the agency. 

The summary of the Operational Review aiso contained a recommendation that 

some of the agency's Volume Management Initiatives be reduced, but it did not specifji 

which ones. As the agency's two stand-alone mediation programs were being funded 

under VMI, their m e s  were uncertain. In the spring of 1999, the Parenfleen 

Mediation programs were disbanded for reasons which may or rnay not have been 

comected to the Review (as this occurred after I left both Winnipeg and the agency, 1 

am not aware ofwhy the agency took this action). There is nothing in either report 

however, to suggest that mediation is not a suitable form of intervention for workers to 

use in the field. 



CHAPTER 3 - RESEARCH AND PLANNING 

Undertaking research into the need for mediation in the Central and Northwest 

Areas, and developing a strategy for allowing these needs to be met involved several 

steps. The first was to review relevant literature' as discussed in Chapter 2. Secondly, I 

conducted a series of interviews with mediaton both in and outside of the agency. 1 

then met with s u p e ~ s o r s  and line staff in the two areas to discuss mediation expansion. 

Fourthly, I spent tirne in the field accornpanying workers in their duties. W l e  in the 

field, 1 was able to offer mediation to agency clients on three different occasions at their 

workers' requed Thus 1 was given an opportunity to test an idea that would emerge 

during the course of my discussions with staff at the agency by offering mediation 'on 

the spot' in a variety of circurnstances. Finally, afier meeting with two members of the 

Mediation Expansion Subcommittee, one representing Central and the other Northwest, 

1 proposed a strategy for expanding mediation which was to enable child protection 

workers to apply mediation or negotiation as an intervention with clients in the field. 

This strategy was subsequently accepted by the area management teams in both areas. 

Interviews and Meetings 

The process of meeting with a number of different Winnipeg mediators took 

place during the initial 4 months of the study, at roughly the same time as the literature 

review. The people 1 met with nom outside of the agency included mernbers of the 

Faculty of Social Work, faculty members of Menno Simons College at the University of 

Winnipeg (which offers courses in conflict resolution), Adrian Challis, a mediator 

working in pnvate practice in Winnipeg, and several çtaffmembers fiom Mediation 
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Services. 1 was aIso able to meet with Lyle Longclaws, then director of the Aboriginal 

SeMces program at the Winnipeg Health Sciences Centre and author of several articles 

related to the impact of social work practices on First Nations people. 

1 had several meetings with the staffof the agency's two mediation programs to 

discuss their approach to service delivery, and to gain a better understanding of the 

seMce offeredl. 1 came away fkom these meeting impressed by the degree to which my 

colleagues were open ta adapting the process of mediation in order to best meet the 

clients' needs. For example, they might encourage a participant to bring a fiend to the 

mediation session for moral support, or involve extended farnily members in the 

process. As well these colleagues were wiiling to meet clients during pre-mediation 

case development where they felt most cornfortable - at home, school, or even over 

coffee at a local restaurant- 1 also came to see mediation as a process that could be 

adapted without losing its effectiveness. 

Cross-cultural conflict is not confbed to either Winnipeg's North-End or the 

Core Area. The agency's mediation staff, especially those worla'ng in the East Area had 

a great deal of experience with conflicts of this nature. They felt the model of 

mediation they were using did allow them to deal with cross-cultural confiict, as long as 

they were prepared to be flexible and sensitive to underlying concems. These 

observations, more than the literature, lead me to believe that it would not be necessary 

to look at an entirely new approach to mediation for the purposes of the expansion; the 

Field Mediation Mode1 that was later developed, as part of the practicum, was modified 

fkom a model for mediating family conflict very similar to that used by my colleagues in 

the two volunteer Parenmeen Mediation programs. 
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1 also began to meet individually with supervisors fiom both Northwest and 

Centrai, where there were no forma1 stand-alone mediation programs. The two existing 

programs however, dÏd accept referrals from other areas. One of the questions 1 asked 

was whether clients fiom Northwest and Central were being referred to East or 

Southwest for mediation. 

Those 1 spoke to did not think there was a great number of referrals, a fact 

which 1 later confimied The program at East was only getting about 2 or 3 referrals a 

month fiom workers in Central, and had only received two refenals fkom Northwest in 

the year preceding the practicum. The program at Southwest was receiving even less 

than this (Shelagh McConnick, and Monique Raimbadt, personal communication, 

September 1996). The fact that few referrals f?om Central and Northwest were being 

made suggested that their client population did not require mediation or that it was not 

an appropriate form of intervention in these two areas. 1 Ieamed however, that there 

were a number of other reasons for the small number of referrals. 

Firstly, there was considerable confusion among workers as to the process for 

making referrals, and to whom should they be made. Another problem was that in 

Northwest, where there were the fewest re feds ,  many workers either did not know 

about the service being offered, or did not know that referrals were being accepted. 

Connected to this, 1 was told by Sue Hudson, s u p e ~ s o r  of the Family Resource Centre 

in Northwest that there was no clear criteria for showing workers when mediation could 

be used with families (personal communication, September, 1996). 

A reason for a low number of referrals specific to Central was that many 

potential candidates for mediation "simply don? get past the intake process" (Janet 
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Mirwaldt, personal communication, September, 1996). The rnajority of the area7s 

resources were being taken up with a caseload involving children under five; 

consequently families coming to the agency because of ParentfTeen conflict may have 

been referred to e x t e d  services, and not taken on as new clients for eventud refend 

to one of the ParentTeen Mediation programs. 

Confusion over the referral process, the lack of any clear criteria for the use of 

mediation, a general lack of information about the progmms and a focus on younger 

clients (at ieast at Central) al1 contributed to the low nurnber of refemls. Therefore, 1 

concluded that the Iimited extent to which mediation was being used as an intervention 

in Central or Northwest was not necessarily due to a lack of interest nor an absence of 

need. 

StafFat the stand-alone mediation program at East had stated that one of their 

greatest difficulties was simply getting everyone together in one place for mediation 

(Colleen Boomer and Bernadette Dempsey, personal communication, September, 

1996). From what 1 was later told, this wodd be an even greater problem in Central 

and in Northwest and that if offered, mediation should be conducted close to where 

clients live simply to ensure participation (Janet Mirwaldt, personal communication, 

September, 1996) . This did not rule out refemng the case to another area, as 

volunteen and staff fiom SW and Central had demonstrated a willingness to travel in 

order to conduct rnediations. Travel by either the participants or the mediators 

however, takes time and adds complications. Clearly a s e ~ c e  that could be offered as 

close to the participants as possible was preferabie to one that required commuting. 
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It was also explaùied that families in both Northwest and Central tend to be 

transient and will ofien break or Iose contact with the agency within a relatively short 

perïod of time (Ken Kroeker, personal communication, August, 1996). For this reason, 

the areas needed a fom of mediation intervention tbat could be rnounted quickly within 

a relatively short time span 

Lastly, at these meetings the fact that a majority of clients in Central and 

Northwest were Aboriginal was brought to my attention. The literature review had 

clearly show mediation to be an appropriate fonn of intervention for use with First 

Nations people but I still needed to determine whether the agency should develop a 

model of mediation specifically intended for Aboriginal clients. This did not appear to 

be necessary: Nobody 1 spoke to in the research phase of the practicurn, including a 

number of professionals working with First Nations people, identified this as a need or 

even a potential need Secondly, the agency's existing Parenfleen Mediation programs 

had successfdly mediated with a number of First Nations families over the years 

without wing a special model (Shelagh McCormick, personal communication, 

Septernber, 1 996). 

There was a number of considerations to be kept in mind when mediahg with 

Abonpinal clients: Mediators may need to include members of the extended f d y  and 

immediate community in the process. Also, a transfomative approach with an 

ernphasis on restoring relationships would likely be needed Lastly, mediation should 

be viewed as a healing, instead of a fixing process. 1 concluded however, that these 

factors could be addressed by using a standard approach as long as it allowed the 

rnediator to be flexible. 
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In September of 1986,I was able to meet with the Maryland Protection Unit 

fiom Central at one of their rnonthly meetings to discuss mediation. At the meeting I 

gave a presentation which was to becorne standard whenever I met with a group of 

fiont-line workers. After providing an o v e ~ e w  of rnediatio~ I addressed four 

questions which were regularly posed to me by agency staff 

1. Can mediation be used as a form of intervention with low income families? 

2. Can it be used with clients who move frequently? 

3. Is mediation appropriate in crisis situations? 

4. What are mediation's h i t s?  

I explained that in terms of its appropriateness as an intervention with low- 

income families, community dispute and victim-offender mediation have been practiced 

in poor and ethnically diverse neighbourhoods of large US and Canadian cities for more 

than 30 years (Singer, 1994). As well the mediation program at East (and to a lesser 

extent the program at Southwest) was aiready working with low income families, 

especially in the neighbourhoods of St. Boniface and Elmwood. 

In response to the second question, 1 said that mediation is norrnally of a brief 

duration, consisting anywhere fkom one to £ive or six sessions. The average duration of 

the entire mediation process was 6 weeks (Chapman, 1996). 

As to whether mediation can be used in 'hot crisis' situations, 1 pointed out that 

the Combined After Hours Unit working in Northwest and Central already had one 

worker using mediation in order to stabilize a situation long enough to bring other 

resources into play (Andy Orobko, persona1 communication, September, 1996). 

Futhermore, several Winnipeg schools have successfilly implemented a program of 
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peer mediation where students offer this service to other students in response to 'hot' 

school yard conflicts (Adrian Challis, personal communication, July 13, 1996). 

Therefore, I was of the opinion that mediation can be used in responding to a crisis, or 

'blow-up' among clients, as long as they are willing and calm enough to talk rationally. 

The primary limitation of mediation is that both sides must be able and willing 

to discuss the problem. This suggests that a minimum age of 12 to 13 is needed for 

mediation between teens and adults - a lower age limit may be used in conflicts in peer 

mediation where al1 sides are about the sarne age. Mediation can not be used where one 

or more of the participants is irnpaired or unable to think rationally. Participation in 

mediation is always voluntary and disputants can not be forced to take part. Generally 

speaking, while mediation can be used in instances where there has been some degree 

of violence, (such as a school yard conflict) it shodd not be used where one party has 

been abused or victimized by the other! 

Following the presentation 1 asked the workers to answer two of my own 

questions - which are sumrnarized below along with the responses. 

1. Did they think media tion would be urefl as a forrn of intervention for their 

clients? Yes; mediation could be used to strengthen the relationship between 

teenage rnothers and their own parents, to preserve famiIy relationships, and 

to provide more support for young rnothers. It could also be helpful in 

preventing placement breakdowns between foster parents and teenage wards. 

And it codd be usefùl in inter-cultural codicts between parents and children 

(i. e. immigrant parents and assimilated adolescents). 
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2. How should mediatzon be ogereed to clients? Mediation needed to be made 

more accessible to clients and it should be used 'on the spot' by workers. 

Meeting with these workers demonstrated to me that mediation had value as a 

f o m  of intervention for use in the field I was also encouraged by their enthusiasm for 

being able to offer mediation themselves, even though it would be an additional task to 

perform. 1 believe they also saw a benefit £tom being able to deal quickly with a 

conflict in a constructive fashion when it came up as opposed to not being able to deal 

with the matter at dl, or having to wait until the matter could be referred to some other 

part of the agency. 

Shortly after this meeting 1 was invited by an intake worker in Northwest to 

mediate a confîict that had developed between one of her clients and a former foster 

parent, because the worker was seeking to retum the client to that farnily. As a first 

step, 1 was to meet with the client to see if she would be wilIing to try mediation. Four 

separate appointments were made, before 1 was able to speak with her, as she missed 

the first t h e .  Each time she missed an appointment her worker and 1 went out to look 

for her. Aitogether we each spent 3or 4 hours arranguig a single, 30 minute meeting. 

As a result of this experience, 1 realized that a worker could Save a great deal of time 

offering a intervention himselUherself rather than arranging for someone else to offer it 

on hisher behalf 

Mediating in the Field 

A small but significant component of my research involved offering mediation 

in the field on three occasions. In two cases the rnediations were conducted in the 

clients' own homes and in one instance we met in the WCFS field office nearest to the 
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client These mediations took place in the late f d  of 1996, under conditions similar to 

those that would be encountered by a worker. The only condition I could not simulate, 

was that of being a stakeholder in the dispute, since I was not the participants' own 

worker and would not be personally Sected by the outcome of the mediation. 

Two of the mediations were arranged in advance at the request of the worker. 

The third mediation was undertaken on the spot without prior planning. The family had 

contacted the agency recpesting help. When the assigned worker and 1 arrive4 we 

made a decision jointly with the family to mediate then and there. The issues were 

typical; in two instances there was a conflict between a foster teen and the foster parent, 

which was threatening (or preventing) the placement; and in the third the conflict was 

between a mother and her teen-age daughter living in the same home. 

Mediators in the agency's two stand-done programs have no position of power 

over the disputing parties, whereas a worker mediating with a client can make and 

impose decisioos on a client that have a profound impact 1 had wondered if this power 

would rnake it difficult or impossible for a worker to mediate himselUherself In the 

field mediations however, I did not fmd that my dual role as  a 'social worker/mediator3 

was a disadvantage (while not hislher assigned worker, as a social worker with the 

agency, 1 would have been seen by the client as having the same power over them as 

hisher own caseworker - Alexander Wright, personal communication, November 3, 

1996). In each case the parties appeared to be speakuig fieely, and did not appear 

inhi'bited. 

The mediations were al1 very positive, with an agreement reached between the 

parties in two of the three situations. The sessions left me convinced that mediation 
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could be offered in the field by a worker under a variety of conditions, and that being 

able to do so wodd benefit both worker and client. 

Choosing the Strategv for Emanding Mediation 

Near the end of the research phase, 1 concluded that enabling workers to use 

mediation skills themselves in the field was a viable strategy for expanding mediation 

in Central, and possibly Northwest as well. This 'let me do it rnyself approach would 

allow confiicts to be dealt with more quickly, therefore increasïng the likelihood of a 

constructive solution (Deutsch, 1973). Also offering mediation in the field, where the 

mediator cornes to those in conflict, would increase participation and eliminate many of 

the problems involved in trying to schedule a referral a d o r  in arranging for the 

participants to travel elsewhere. Mediating in the field, especidly if a worker is able to 

do so on the spot, reduces the amount of time clients have to wait for assistance in 

resolving a conflict. As well, the process could increase the rapport between workers 

and their clients. 

The strategy would also expand the scope of mediation being offered by WCFS. 

Prior to the practicum (with the two exceptions previously noted, the Cornbined Mer 

Hours Unit and the In-Home Crisis Unit) mediation was only being offered in instances 

of Parenfleen codict  where there was a likelihood of a child coming into care. Now 

workers could use mediation in disputes involving clients and foster parents, clients and 

members of collaterd agencies, or even in disputes involving clients and the agency 

itself. Should a case prove too complicated to be mediated on the spot, or within the 

amount of tirne a worker bas available, referrals could still be made to the mediation 



Application of Mediation 38 

programs in Southwest and East (if they involved Parenfleen conflict, and met the 

criteria of the prognun). 

In November, 1996, 1 met with Central's representative on the ad hoc s t e e ~ g  

cornmittee, Glenda Edwards, to talk about the interest that workers had in being able to 

mediate themselves. We discussed proposing a single training' as a demonstration 

project , which could be followed by other training sessions. We agreed that 1 should 

prepare a proposal which she would then present to her management team. 

In a memo dated November 28,1996 I proposed to undertake a 1 day staff  

training in rnediation skills. The training wodd be specifically tailored to those 

participating, and its usefulness would be evaluated following a period of 2 or 3 weeks. 

The memo described the proposed training as a stripped dom, bare-bones approach: 

The training would take into account the skills and experience that workers currently 

had and instead of a discussion around a formal model, training would focus on key 

elements of the mediation process which the worker would then be able to apply 

according to each set of circurnstances. The arnount of time proposed for the training 

would be 1 day, with a follow-up session of 2 or 3 hours to be scheduled at a later date. 

The decision to keep the training to a single &y was a practical consideration. 1 

had leamed during my earlier meetings and discussions that there were three or four 

dinerent types of training being offered intemally at WCFS during this same period It 

was recommended to me that unless I kept the training short staff would not have time 

to attend. 

The response of the management team was far more positive than 1 had 

anticipated. Rather than agree to a single training, it was decided that Centrai should 
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have five separate training sessions, offered to two units at a tirne, encompassing 

v W y  al1 of the fkont-line workers. They agreed that the training should be 1 day in 

length and would focus on providing staff mediation skills for use in their &y to day 

work (at this t h e  1 was only c o n s i d e ~ g  mediarion training - the need for negotiation 

as a skill had not yet been identified). The management team had taken my proposal to 

offer a single training and accepted it as the strategy for expanding the use of mediation 

withui the entire arec 

The research and planning in the Northwest Area had proceeded more slowly 

due to an intemal reorganisation it was undergoing. It was not until January 1997, after 

1 had met with three of the fiont-line units, and with several s u p e ~ s o r s  ùidividualiy, 

that 1 had a clear idea of their need for and interest in using mediation. Like their 

counterparts in Central, Northwest workers that 1 met with had also expressed a strong 

interest in being trained to use mediation skills themselves. Also, the two teams in this 

area which were using mediation expressed interest in having additional training. 

Through Cathy Hudek, the area's representative on the ad hoc Mediation Expansion 

Conmittee, 1 proposed to Northwest that a series of 1 day training sessions in 

mediation or negotiation skills (as by now this need had been identified) for use in the 

field, be offered to their fiont-line workers as their strategy for expanding mediation. 

The sessions were identical to those already being planned for Central, except that they 

would only be offered to one unit at a time. The proposal was accepted and 1 was asked 

to approach each unit in the area directly and offer it training. The decision to 

participate would be lefk up to the individual s u p e ~ s o r  andor the workers themselves. 
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During the last 6 months of the practiaun I also voiunteered as a mediator with the 
Parenfleen program at East, which gave me a view of service deliveq fhtbnd.  
2 Rare exceptions to this d e  are made when the mediator is very experienced, md there bas 
been SuffiCient lead time to prepare the parties, oflen several months - Flaten, 1996; Price, 
2 994- 



CHAIPTER 4 - DEVELOPING AND DELIVERING THE TRAINING 

Once it was accepted that workers would be trained in the use of mediation for 

their own work, the training sessions had to be prepared starting nom nothing. The first 

step was to decide how the training sessions would be stnichired 1 already knew each 

session could be no more than 1 day in length (approxhately 6 hours), so I needed a 

design that would allow staffto lem enough about mediation to use it in their work 

within this short time frame. 1 then developed the content of the training in discussion 

with a number of fellow mediators, including my two CO-trainers. 

The training sessions were delivered over a penod of several rnonths, which 

ailowed for improvements to be made, and for participant feedback to be considered 

when later sessions were developed. Whenever possible 1 met with those being trained 

before-hanci, to discuss their particular interests so that these codd be addressed as part 

of the training. 

Develo~ing the Training 

Training Structure 

A common approach when offering mediation training is to begin by introducing 

a model, essentialiy a stepby-step description of the process, and then to teach skills for 

use with the model. This is the approach used at the agency's two Parenfleen 

Mediation programs and at Mediation SeMces where 1 received my own mediation 

training. In the training offered to agency workers during the course of the practicum 

however, I took a different approach My training sessions began with the theory of 

confiict and then moved to a discussion of the skills used in mediation or negotiation. 
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The model for applying these skills was the last piece of information the trainees 

received In most instances the model was not sent out dl several weeks Mer the 

training. The delay gave workers time to reflect on the s k i h  taught and an opportunify 

to put what they learned into practice before receiving the model. Only those taking the 

training in negotiation received the rnodel during the session itself. 

1 chose to structure the training in this way - theory fist, skills second, model 

last for several reasons. Firstly, I was influenced by Dr. Barbara Daté, visiting professor 

at Menno Simons College during the period of my study. She observed that when a 

person is introduced to the model first, they may become too limited The mode1 is 

seen as the only way one c m  proceed On the other hand, when someone leams the 

skills first, and has developed sorne confidence in hidher abilities to use these skills 

before encomtering a model, he/she is far less likely to become slavishly devoted to it 

(persona1 communication, October 3 1, 1996). Dr. Daté stated that in her own work she 

fiequently used different approaches when offering mediation, according to the 

cucumstances. Therefore it is important that a rnediator not be locked into a single way 

of proceeding, and that he/she has the confidence to be flexible in how to use a mode1 

and to be willing to consider other approaches as well. 

Given the wide range of circumstances workers can be expected to encounter, 

any marner in which field mediation or negotiation is offered has to be flexible. In line 

with Dr. Daté, 1 believed workers would be more flexibIe if they were to become 

familiar with the theory and slcills used in mediation and had an opportunity to apply the 

skills in various circumstances, before being shown a model. While it was not possible 

to leave the mode1 out of the negotiation training as that process was too specific, it was 
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introduced last, after the participants had an opportunïty to practice the skills involved 

in a number of exercises- 

By stnrctunng the mediation training so that the model came at the end of the 

practicum, I was also able to take into account the experience accumulated from the 

training sessions before halizing it. Thus if I learned something new drning the 

training, 1 did not have to go back and revise something already in the hands of workers. 

Finally, 1 structured the training this way in order to make the best use of a short 

amount of time. With only 6 hours of training, I did not have time to discuss thoroughly 

theory, skills, and introduce a model. 1 chose therefore, to place the emphasis on the 

theory underlying mediation, followed by an identification of the various skills used and 

in what fashion. 

Staff who used their new skîlls following the training did so without being 

conscious of having a model, but were not working entirely without one. The training 

was designed to rnake the mode1 clear and understandable when it d v e d ,  and the 

structure of the training reflected the structure of the field model. The Mediation 

Process described at the end of the trauùng (see Appendix F) follows the model while 

not containing as much information or direction. Trainees could apply mediation by 

following the Process, using their own judgement when proceeding, d l  receiving the 

Field Mediation Model at a later date. The field model provides more detail and 

direction, but still allows practitioners latitude in deciding how to proceed (The Field 

Mediation Model is discussed at length in Chapter 5). 

As mentioned, the decision to keep the training to a single day was a practical 

consideration. Supervisors 1 had spoken with felt that ifthe training was greater than a 
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day in length, staffwould be too busy to attend In con- similar training packages 

offered at Mediation Services and at the agency's two ParenVïeen Mediation programs, 

ran to 2 or 3 days in length. Much of this time however, was spent describing and 

discussing the particular model of mediation each program used. Given that 1 wouid 

not be introducing a model during the training itself, 1 would need less tirne. At this 

time I had not yet considered offering a training in negotiation, which did include 

discussion around a model. Due to its straightfomd nature however, it did not require 

a lot of explanation. I also made the assumption that most child protection workers 

were already familiar with the skills which are practised in mediation and negotiation, 

although not with the context in which the skills would be used. Therefore the skills 

could be reviewed, rather than taught, which meant an additional savings in training 

tirne. With this modified training approach 1 felt the essentials of using mediation could 

be presented within a 1 day time-frame. 

Training Content 

To prepare for each training session 1 met with each unit supervisor and when 

possible, with the unit thernselves. The meetings gave me an opportunity to discuss the 

content in advance and to tailor the training package according to input I received For 

example, most workers requested a training focused on mediation skills that could be 

applied in their work. However, in prior discussions the need for being able to respond 

to codict  constructively as an involved Party, i.e. as one of the disputants, was 

identified. This is the process 1 cal1 negotiation As a resdt, 1 developed a separate 

training package and model for negotiation, which was offered to two groups during the 

practicum. 
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I began work on the prelirniriary training plan with assistance tiom Colleen 

Boomer, coordinator of the East Area Parent Teen Mediation Program. In March 1997, 

before the training sessions began, I dso met with Karen Rida Training Coordinator at 

Mediation SeMces. Ms. Ridd made a number of very useful observations and 

comments which I have summarized below. 

We discussed the importance of preparing parties for mediation and concluded 

that a goal of the intervention does not have to be mediating the dispute. It may be 

sufficient for a mediator to meet individually with one or more disputants to help 

identiQ what needs to be discussed. In this way they can then get together and work 

things out on their own without M e r  assistance. The process is known as conciliation 

and it was discussed in both the mediation and the negotiation training. 

Ms. Ridd stressed that workers need to be clear about their role. For example, 

are they in the role of mediator, not trying to direct the parties towards any particular 

solution, or are they in the role of an arbitrator who chooses a solution on behalf the 

parties? S ince mediators and arb itrators have fundamentally different responsibilities, it 

is important that a worker not drift fiom one role to the other in mid-process. To 

address these concems, 1 included a brief presentation on various third party roles, 

stressing the differences between each one as part of the training package. 1 also 

remainecl on the lookout for signs of role confusion or role blending during the sessions. 

Her last comment dealt with the way field workers would begin to employ 

mediation after the training. She saw w-mediation as a useful tool for starting out and 

noted that in her experience learning to mediate with a co-mediator did not prevent 
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someone fiom mediating on hidher own later on. Her suggestion that workers begin 

mediating with a partner was passed dong as part of the training. 

As several of the training sessions involved groups of up to 20 trainees, I had 

received approvd to utilize CO-trainers for each session with more than 10 participants. 

For the sessions that comprise the practicum, there were two different CO-irainers: 

Cameron Nicolle, a volunteer mediator with Mediation SeMces, who was also a 

member of their training team, and Chris Freeman, a staff member of Mediation 

SeMces, a 'Lead' rnediator and former staff person in the East Area PareWTeen 

mediation program. Mr. Freernan is also a member of my practicum cornmittee. These 

two co-trainers, both practised mediators, augmented my own experience in this area 

which was not extensive, and each helped to develop the training plan for the session or 

sessions he participated in. In each case 1 first prepared a brief outline of the training 

and took it to a meeting with my CO-trainer, where the outline was jointly revised The 

revised form was given to participants at the training sessions (sarnple training outhes 

- for mediation and negotiation respectively, - are set out in appendixes F and G). 

Delivering the Training 

Each unit trained was asked if it would consent to being included as part of the 

practicum. Ifeven a single worker in a unit chose not to participate, 1 considered 

consent to have been denied and no reference to those units has been made. Those who 

agreed to be included in the study are listed below, atong with the date, type of training 

received, and the name of the CO-trainer in brackets, where applicable. 

Maryland Protection Unit'Wolseley Protection Unit, Central; mediation training. 

March 6, 1997 (Cameron Nicolle). 
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Logan Protection UnitRedboine Protection Unit, Centrai; rnediation training. March 

13, 1997 (Cameron Nicolle). 

Keewatin Protection Unk Northwest; rnediation training- Apri12 1, 1997. 

In-Home Crisis Unit, Northwest; mediation and negotiation training. May 9, 1997. 

Adolescent Parent Support/Community Liaison Unit, Northwest; negotiation 

training- May 15, 1997. 

Cornbined M e r  Hours Unit, Central and Northwest; mediation training. May 25, 

1997 (Chris Freeman). 

Although the training sessions were adjusted according to the ne& of the 

individual units, they did not Vary a great deal. Most of the revisions and the 

modifications dedt with the amount of time spent on each subject, or on the types of 

examples used. In some cases there was less emphasis on certain skills depending on 

the knowledge the trainees were bringing with them. 

Training in Mediation Skills 

The training package for the sessions dealing with mediation skills was 

originally developed for use with the Maryland and Wolseley Protection Units, who 

were the fust to be trained With one or two small changes discussed further on, this 

package (described below) was used in each of the subsequent training sessions (a 

sample mediation skiils training outline is set out in Appendix A). 

1 began the session with an introduction which reviewed the purpose and 

objectives of the training. Participants were told that the purpose of the training session 

was to provide them with codict resolution skills, drawn from a mediation model, 

which they could use with clients in the field. In addition, a number of specific 
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objectives were set out. These objectives had been previously identifiai at a meeting 

with the units' supervisors and were: 

To allow participants to enable clients to resolve conflict thernselves. 

To prepare the participants to act as a neutral third party while assisting clients in 

finding their own solution to a problem. 

To give workers a clear understanding of when mediation is appropriate for use. 

To give staffa clear understanding of the implications of using mediation as an 

intervention in the field 

Following the introduction, the theory behind cooperative conflict resolution 

was introduced This included a discussion of the difference between constructive and 

destructive conflict and a presentation of the guiding principles in mediation. The 

Conflict Cycle was also introduced along with a description of the different third party 

settlement roles (such as mediator, arbitrator, etc.). 

At this point, the training session began to address skills used in mediation As 

mentioned, the participants were not shown or taught a model before being instnicted in 

the mediation skills. However, the skills were introduced within the context of the 

mediation process. In vimially every model of mediation, one of the first steps is for 

the mediator to explore the conflict, through the use of individual meetings with each 

disputant, or in a joint meeting. As part of this step, the mediator tries to identify the 

issues that need to be addressed, and begins the process of separating the disputants' 

positions from their interests. 

Participants were told that in order to begin a mediation they would have to be 

able to constnictively deal with the disputants venting of pent-up emotions. They 
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would also need to check assumptions and examine the positions and interests of each 

side in the dispute. The skills required for doing this included paraphrasing, refiraming, 

sumarinng and mirroring. As mentioned, it was assurned that pasticipants were aiready 

f d i l a r  with these skills, so they were reviewed rather than taught At the end of this 

section, the trainees took part in a role-play where they had a chance to practice the 

skills, while explorhg a conflict as a third party- Participants were told that this iïrst 

step in mediation is sometimes referred to as the conciliation phase, because it may be 

possible for those involved to resolve their difficulties without M e r  assistance after a 

mediator has helped them through venting, and has assisted the disputing parties in 

identifjmg the issues that need to be discussed 

The last half of the day was largely devoted to the mediation process. Two 

additional mediation skills, the use of open-ended questions and brain-stoming, were 

introduced to the trainees following lunch. Then a an outline of mediation was 

discussed with the trainees. They were told to think of mediation as a process where: 

Issues are addressed 

Mutual solutions are explored 

Agreements are reached. 

The mediator leaves the conflict. 

Following this discussion, the participants then look part in a role-play where they were 

able to use al1 of the skills they had learned while mediating a dispute between two 

other individuals. 

The training wncluded with a discussion of the implications of using mediation 

in practice, including such issues as mediator neuûality and distinguishing between the 



role of mediator and other sentement roles. Finally, there was a discussion dealing with 

how to introduce mediation slcills to field work 

The initial training plan had d s o  called for three mini role-play focusing on one 

aspect of the conciliation/mediation process, identifjing positions and interests, and on 

two skills, paraphrasing and brainstorming. However, after the session the CO-trainer 

and 1 decided this had been too much for one day, and these exercises were dropped 

fiom al1 subsequent training sessions. The only other variation in the subsequent 

mediation training sessions occurred with the M e r  Hours Unit They had identified an 

additional objective, to be able to use mediation as a way of stabliziing a 'hot' situation 

u . 1  other resources could be brought in. Therefore, this training session included an 

additionat discussion on dealing with anger, and the examples used for the role play 

featured 'hot cnsis7 types of situations. 

Training in Nenotiation Skills 

There was only one training session in negotiation offered as part of the 

practicum (the training outline is set out in Appendix B). This session also began with a 

introduction that focused on the training's purpose and objectives. The purpose was 

two-fold: To allow workers acting as a third party to better assist clients in solving 

problems themselves, and to give workers skills drawn fkom a mediation mode1 which 

they could apply to conflicts where they are one of the disputing parties. In addition, 

there were a number of objectives identified. The training session should: 

Allow workers to assist clients in finding their own solution to a problem. 

Allow workers to demonstrate new communication skills to clients. 
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Give participants a clear understanding of the implications involved in usuig 

mediation in practice- 

Prepare those taking part to resolve conflict as a disputing Party. 

Following the introduction, the training introduced the theory of confiict 

beginning with the Conflict Cycle, aiso known as the ABC3 - Attitude, Behaviour, 

Conflict It was explained that the t h e  are interrelated. For example, our attitude 

towards a particular situation will affect subsequent behaviour and the nature of the 

conflict itself. Conveaely, by changing our attitude our behaviour and the nature of the 

conflict will also be changed More importantly, a conflict can be t rmfomed by 

making positive changes at any place in the cycle. The training broke the cycle into 

three parts and focused in tum on changing attitude, changing behaviour, and changing 

(the nature of) conflict. 

Participants were told that changing attitude is possible when a person perceives 

that a conflict has the potential to be positive. Discussion focused on the difference 

between destructive and constructive foms of conflict, and on the guiding pnnciples of 

conflict resolution used in mediation (fiom which the negotiation mode1 was 

developed). 

The section around changing behaviour dealt with a description of the process of 

communication, three types of listening, and common barriers to communication. As 

part of this last issue there was a discussion around culture and how cultural differences 

affect communication- 

Changing attitude and behaviour dealt largely with the theoretical, and no new 

skills were introduced A number of skills were presented however, in the section on 
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changing confiict These included paraphrasing and refkmhg for use when exploring 

issues; and summarizing, asking openended questions, and brain-stomiing while 

exploring solutions. The participants had an opportunity to use al1 of these skills in a 

role-play while exploring issues and possible solutions as a third party in a conflict. 

Al1 of this comprised the fimi part of the trainingy which was intended to help 

the participants understand conflict better, while learning how to prepare clients for 

dealing with conflict themselves (conciliation). The second part of the training dealt 

specifically with resolving conflict as a disputhg party (negotiation). The trainees 

already had the skills they needed, since these had been introduced in the first part of 

the training They were then introduced to a draft version of the Field Negotiation 

Model (this draft version did not differ significantly fiom the final version, set out in the 

next chapter, Figure 3). Participants were given a number of steps to follow when 

negotiating. These were: 

Acknowledging conflict and dealing with anger. 

Clarifjmg issues. 

Setting out a goal for resolving the conflict. 

Exploring 'win/winy solutions. 

Agreeing on how solutions would be implemented 

Corning to an agreement on how to deal with sirnilar solutions in the future. 

After a step by step discussion of the process, trainees participated in a second role-play 

where they applied the negotiation process to a conflict of their own. The training 

concluded with a discussion of how workers could share these skills with clients, and 

with a description of conflict resolution resources that c m  be found in the community. 
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Training in Mediation and Negotiation SkiIIs 

One training was offered which focused on both mediation and negotiation. 

Members of the In-Home Crisis Unit in Northwest had been using mediation as a form 

of intervention prior to the practicum. When 1 contacted them, they requested that I put 

on a review of some of the more advanced rnediation skills. These workers also wanted 

a presentation on the process for negotiation so they could teach it to their clients. 

At their requesf this training was oniy a 1/2 day in length. This did not allow 

t h e  for role-playing exercises so the session consisied solely of discussions and 

presentations. 

The purpose of this trainùig session was also two-fold Firstly, it was to provide 

workers with an oppomuiity to review and renne their skills in mediation. Secondly, it 

would focus on helping workers to teach clients how to use the Field Negotiation 

Model. To achieve these purposes, there were a number of specific objectives. It was 

intended that the training session would: 

Increase the participant's knowledge around the use of mediation and negotiation. 

Give thern a clear understanding of the implications and assumptions involved in the 

use of mediation 

Enable workers to teach negotiation skills to clients. 

The first section of the training dealt with mediation. 1 presented the 

participants with a review of several new or advanced mediation skilIs. These included 

paraphrasing, re-framing, and how to respond constructively to anger. 1 then lead a 

discussion on several different aspects of rnediation. The first of these was knowing 
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when mediation was appropriate for use as an intervention The second aspect was 

applying the d e s  of confidentiality to a mediation session, and discussing how one 

deals with exceptions to confidentialityl. The third aspect was the impact a worker's 

vested interest may have on a mediation In this discussion, I foilowed the position set 

out in the literature review. The fact a worker had an interest in the outcome, would not 

make it impossible for them to mediate as long as he/she was able to separate h i d e r  

own interests fiom those of the participants during the mediation process (Moore 1986). 

As well, the fact that a worker had an interest could achially give hidher participation 

more legitimacy (Bluehouse & Zion, 1993). 

Negotiation was dealt with in the second part of the training session. 1 

introduced the cirafi negotiation mode1 (the same version I used in the negotiation skills 

training, discussed above) and took the workers through it step by step. Finally, I 

concluded the training with a discussion on how the mode1 could be taught to clients for 

them to use themselves. 

Follow-up 

As originally propose& 1 intended to have a separate follow-up session with 

each unit trained. These sessions were to have combined an evaluation with a review 

and M e r  discussion of skills. Although each unit was offered this oppomuiity, none 

chose to have a follow-up, citing time constraints. As part of the evaluation however, 

which is discussed in Chapter 6, I did conduct a small number of individual interviews 

with participants regarding what they had leamed fiom the training sessions. 

1 N o d y  everything discussed in a mediation session is considered confidentid, with at least 
one exception- For example, if it was reveaied that a cMd had been s e d y  or physidy 
a s d t e d ,  the mediator wodd be required to report this to the proper authorities. 1 was 
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- 

trained to srplain the limits of confidentiality to the participants before beginning a session, so 
they knew in advance whaî 1 would not rernain dent about. 



CHAPTER 5 - TELE MODELS 

The process of applying mediation to child protection work has two parts; the 

training described in Chapter 4, and the models which act as au  ongohg guide for ushg 

negotiation or mediation in the field, described below. They were finalized at the end 

of the practicum and the appropriate one was sent to each of the units who took part in 

the training- While notfinalized until after the training sessions were completed, each 

model was developed in draft form before the sessions were developed The training 

sessions were written to reflect the concepts that would be contained in the finished 

model, and acted as an interirn guide until it arrived 

When mediating or negotiating a practitioner follows hidher own experience 

and judgement, and does not have to rigidly follow the procedure set out in the model 

he/she is following. The h c t i o n  of a model is to provide a rneans for organizing the 

process. It also serves as a checklist. With a model a mediator can look to see if there 

is a piece missing when the mediation process does not seem to be working (Chris 

Freeman, personal communication, March, 1999). 

The Field Mediation Model 

The intent behind the Field Mediation Model ( set out in figure 1) is two-fold. 

Firstly, it is intended to serve as a guide for using the skills presented âi the training. 

Secondly, it is intended to be a resource for workers who have already had mediation 

training but who have not discovered a way of using these skills directly as part of their 

work. 
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Figure 1. Field Mediation Model. Developed by John Hutton 

Identifying Issues 

Dealing with angerhenting. 

Checking assumptions. 

Identifying interests (and positions). 

Assessrnent 

Are interests clear? 

1s mediation appropriate? 

Are participants cornmitted to proceed? 

Exploring Solutions 

Keep discussion focused on single issue at one time. 

Use brainstorming, open-ended questions to encourage disputants to identify possible 

solutions on their own- 

Ensure each party understands the implications of a possible solution. 

Check that each party feels the solution is to hidher benefit. 

Supporting Solutions 

Ensure disputants know what part of the solution they are responsible for. 

1 Act as a resource for participants as they implement the solution 

FolIow-up ai a later date to see if the mediated solution is working. 

I 
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An important feaîure of the mode1 is that someone with a knowledge of 

mediation skills acquûed firom another source would have no trouble using it. The 

tems used are al1 generic to mediation and the directions broadly stated Given the 

short length of the training, 1 wanted workers to have a model that would allow them to 

incorporate any additional training they aIready ha& or might take at a later date. 

The basic premise of mediation for use in the field is that it is will need to be 

carried out in an informal, spontaneous way, most likely in a single session. 

Accordingly, the predominate features of the field model are its simplicity and 

flexibility. In maoy ways it is more like a set of objectives, rather than a set of 

instructions. It seeks to break the process of mediating into recognizable steps, which 

are easy to recall, without dictating how each step is to be canied out beyond rnaking 

suggestions. The steps are also logical, straight-fonvard and easily understood. It 

allows the worker the freedom to incorporate hisher own experience and intuition 

when deciduig how to proceed and allows mediation to be carried out without a lot of 

prior planning or preparation. 

The Field Model of Mediation was devolved from a fistorical Conflict Model 

(HCM), commonly used in Family Mediation (figure 2). The two models retain some 

sirnilarities. Firstly, both can be employed using either a single mediator or two CO- 

mediators. Secondly, they both allow for the use of private meetings during a mediation 

session. Thirdly, each model has a step or stage devoted to exploring issues and 

exploring solutions. The manner in which the mediator is directed to explore these 

issues however, differs considerably. 



Figue 2. Hislorical Confict Mudel for mediolion, developed by Mediution Services 

Case Development (undertaken individuaily with participants, prior to joint mediation 

session) 

Preparing parties for mediation process. 

Assessing whether mediation is appropriate. 

May include a preliminary exploration of issues. 

Stage 1 - Introduction 

Rernind participants that this meeting is likely the first of a number of sessions. 

Explain how mediation is likely to proceed. 

Include other essential introductory components, such as guidelines, roles, etc. 

Stage 2 - Identifj4ng Issues (Setting an Agenda) 

Ask participants to respond to the following questions: What rnight be the 

consequences of not resolving thïs codlict today? What do you have to gain by 

resolving this situation here today? 

Restate and integrate concisely the main components of both participants' responses. 

Following initial staternents, ask each person: "What are the two (or three) main 

issues that you would like to see addressed through mediation?" 

Stage 3 - Discussion (Interest Exploration and Brainstorming) 

The mediators chose an issue to begin with. Participants are asked to share an 

incident to illustrate the difficulty of this particular issue. For example, if the issue is 

communication the mediator may ask for an example where communication has 
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been problematic. Both parties would then be allowed to give their perspective 

regarding this incident The mediators summarize the interests and pull out the areas 

of agreement and difficulty. The number of examples that are discussed, the amount 

of time that is devoted to a particular example, and the decision about whether to 

'resolve7 the incident in question or simply discuss it as a symptom of the larger 

issue is contingent on a number of factors. Mediators should consider the level of 

violation participants experienced, the degree of emotionality around the issue, the 

need of the parties to resolve the particular problem and finally, the degree to which 

the parties appear to understand one another. 

Stage 4 - Agreement 

hterim agreements are often written for mediations that involve more than one 

session. 

Agreements will be wrÏtten up at the conclusion of mediation. 

The pnmary ciifference is the formalit- of the Historical Conflict Model versus 

the informality of the Field Mediation Model. The HCM sets out a number of specific 

instructions, tetling mediaton what to Say as well as what to do at different stages of the 

process. In contrast the field mode1 is far less directive, suggesting a course of action 

rather than spelling out what that action should be. Its openness and the informality of 

reflects the different circurostances in which mediation wil  be used. Mediation in the 

field is likely to be short, to the point, and may not include separate meetings with the 

participants beforehand. As weIl, there are likely to be fewer issues for discussion, 
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because more complicated cases are likely to be referred to a stand-alone mediation 

Program- 

As the model is designed for use on the spot, without a previous case 

development meeting, it incorporates assessrnent into the mediation session. As well, 

issue development is entirely cmied out dun'ng the mediation itself, during a joint 

session (a session involving al1 the participants in the mediation) or at a private meeting 

(individual meetings between each participant and the rnediator[s], which can be held at 

any time during the mediation). 

The last difference is the marner in which the mediation process is brought to a 

close. The final step of the HCM is called the 'Agreement Stage', and describes a 

process of obtaining a written agreement between the parties. The Field Mediation 

Model refers instead to a 'Supporting a Solution Phase' suggesting that the process of 

implementing a solution is ongoing rather than instantaneous, and that the 

worker/mediator has a role in the solution As the family7s caseworker the mediator is 

in a position to offer follow-up and play a supporting role in the settlement process. 

The mediator at Mediation Senrices or t!e WCFS stand-alone programs can not do this, 

as hisher involvement with the client nomally ends with the conclusion of the 

mediation session, 

In one way, the more structured Historical Conflict Model is potentially 

misleading. Set out step by step, mediation appears to be a process of following a set of 

prescribed directions, when in reality mediation sessions rarely if ever unfold in a 

prescribed fashion The Field Mediation Model may be more realistic as its 

umtructured nature suggests that the mediation session wiii be broad-ranging. 
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Field Negotiation Model 

Negotiation, the process of resolving a conflict com&uctively as an imolved 

pariy, is not widely considered within the mediation profession. Two sources I found 

helpful were David Bercovitch's (1984) study of different problem solving roles and 

training material developed by Mediation SeMces.( 1994% 1994b, 1995). Using these 

sources I was able to construct an approach to negotiation using the prïnciples of 

mediation, which remains distinct fiom that process as no third party is Uivolved 

The Field Negotiation Model (Figure 3) begins by acknowledgzng that a conflict 

erists. The fact that each party can recognize the existence of a problem becomes the 

first point of agreement. This step involves venting by the participants, and concludes 

with their agreeing to the mutual goal of trying to resolve the conflict. The perspective 

that conflict is resolvable is in keeping with the principle that reconciliation is possible 

in every situation, 'nom Kuwait to your kitchen' (Mediation Services, 1994b' p. 3). 

The second part involves clarfiing the issues in the conflzct. This includes a 

process of muhially checking assumptions and distinguishuig between positions and 

interests. Using this model, the worker can help the other party express hisher 

concems more clearly, by trying to draw out the underlying reasons (interests) for each 

position he/she has taken. This process is in keeping with the principle that people may 

need help to comrnunicate more clearly (Mediation SeMces, 1994b). At the same time, 

the worker is advised to avoid setting out positions of hidher own; instead he/she is 

directed to describe hidher own interests. When the interests of both parties are bown 

it is possible for both sides to find a mutually beneficial resolution, one that addresses 

these interests. 
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Figure 3. Field Negotiation Model. Developed by John Hutton 

Acknowledging Conflict 

Encouraging constructive venting. 

Responding to venting. 

Setting out a goal for resoIWig conflict 

Clarifying Issues 

Mutually checkhg assumptions. 

Determining interests. 

Acknowledging the other party's interests. 

Exploring WidWUn Solutions 

Asking open-ended questions. 

Brainstorming. 

Reaching Agreement 

On how solution d l  be implernented. 

On how similar sihiations/problems will be dealt with in future. 

parties. The worker should atiempt to focus the discussion at the place where the 

interests coincide. Potentid solutions need to be explored to ensure that they are 
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mutually beneficial. In this marner one keeps with the principle that a cooperative 

approach rnakes W w i n  solutions possible (Mediation Senrices, 1994b). 

The prhciple that those in conflict are the best equipped to fïnd a solution 

(Mediation Services, 1994b), is reflected in the whole negotiation process, since the 

disputing parties are the only ones involved. The negotiation model however, does not 

prevent a third party entering the conflict at a later date for the purposes of offerïng 

mediation if the participants have been unable to corne up m*th a solution on their own. 

In addition to incorporating basic mediation principles, the Field Negotiation 

Model promotes a transfomative approach, such as the one descnbed by Bush and 

Folger (1994). This is illustrated in the final step of the agreement stage where in 

addition to choosing a solution, the parties are directed to corne to an understanding on 

how to deal with similar situations that arise in fiiture. In this way the mode1 seeks to 

transfomi conflict and strengthen future communication between the parties. This is 

essential as in all likelihood the worker will have an ongoing professional relationship 

with the person with whom they are in codict, making it necessary not only to solve 

the problem but to take steps to prevent the relationship. 

The Field Negotiation Model is set out in a linear fashion, but like its 

counterpart, the Field Mediation Model, participants can change the order of the parts 

without dirninishing its effectiveness. As well, parts three and four c m  be repeated for 

each issue identified in part two. 

As the negotiation model is drawn fiom basic mediation principles it should be 

easily understood and employed by anyone with mediation or negotiation training and it 

is not E t e d  for use to those who took part in the practicum. Also, while designed at 
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the request of a group of child protection workers, the mode1 is not specific to codicts 

arising in child welfare and could be used in any conflict where there is a willingness 

among at least one party to reach a mutuaIiy beneficial solution- 



CaAPTER 6 - EVALUATION 

At the outset of the practicum 1 was gïven a goal by the agency which was to 

expand the use of mediation in the two designated areas utilizing existing staff To 

carry out this goal, 1 created two initial objectives: 

1. To undentand the need for mediation in Central and Northwest 

2. To select an appropriate strategy for expanding mediation in these areas. 

The strategy adopted was to enable child protection workers to apply mediation 

or negotiation skills as an intervention with clients in the field I then developed two 

more objectives designed to allow the strategy to be implemented. 

3. To train workers in mediatiohegotiation skills for use with clients. 

4. To create two models that would, respectively, serve as a h e w o r k  for the use of 

mediation, and negotiation by WCFS workers in field settings. 

The evaluation examines each objective in turn in order to determine if they 

succeeded in allowing the overdl goal to be met. The evduation concludes by 

considering the practicum's practical value and benefit to the agency. 
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Evaluaîion of the Practicum Objectives 

Understanding the Need for Mediation in Each Area 

The activities related to this objective included research into general and Family 

Mediation, inte~ewing mediaton both in and outside of the agency, and meeting with 

supe~sors  and workers f?om the two targeted meas. AIso, several days were spent in 

the field accompanying protection workers fiom Central, an Intake worker fiom 

Northwest, and workers fiom the combined C e n ~ o r t h w e s t  Mer Hours Unit. 

As part of the assessrnent 1 considered whether mediation was appropriate for 

use in the two areas by looking at what set them apart, and what made their clients and 

caseloads unique. Northwest and Central are disiinguis hed by having large populations 

of Aboriginal and New Canadian families, as well as taking in the poorest areas of 

Winnipeg. Many of these families move fiequently and clients can be difficult to track 

dowa 1 found that mediation is well suited for use in these circumstances because it 

cm be offered quickly and has a shoa duration I also found that mediation has a 30 

year history of use in poor, inner-city neighbourhoods in the United States and Canada 

(which traditionally include large numbers of immigrants); and that mediation has long 

been used in Aboriginal commUIUties as well. Aso, the agency had already been 

offering ParentKeen Mediation in Central and Northwesî, by means of two programs 

located in other areas. In light of each of these factors, 1 concluded mediation was an 

appropnate form of intervention for use in the targeted areas. 

During this time I also learned that mediation should be used in a broader 

context- In addition to use in ParentITeen conflicts, mediation would be valuable in 

codicts between clients and foster parents, between teen-age mothers and their own 
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parents, and between clients and stafffiom collateml orgsrnizations. As well, mediation 

skiIls could be used in conflicts where the worker was one of the disputantS. Finally, I 

leamed that workers preferred to acquire the skiils to offer mediation or negotiation 

themselves, instead of having to rely on a third party or not being able to help the client 

with the conflict at alI. 

The assessrnent phase clearly supported the practicum, because it provided me 

with a strategy for carrying out the practicurn's goal. This phase dso gave me 

information that I used to prepare the training sessions and to develop the two field 

models, both of which were key components of the practicum. 

The Sttatew For Expandinn Mediation 

The idea of enablùig workers to use mediation as an intervention in the field, 

was originally proposed by a group of protection workers, at a meeting 1 held with their 

team. I adopted the idea, and modified it into a strategy for expanding mediation for 

two reasons: Firstly, it was in the workers' own interests to have a ski11 they could 

apply themselves and secondly, the strategy met the agency's needs as well because it 

expanded the use ofmediation without requinng additional staff. 

The strategy has rnany advantages. Because there is no referral to mange or 

third party to be brought in, mediation can begin right away reducing the likelihood that 

the codict  will escaiate. Secondly, by taking mediation outside of the confines of the 

existing Parent/Teen programs, child protection s t a f f  c m  offer mediation in a broader 

range of situations. Thirdy, the strategy cornplemented the existhg mediation seMces 

already offered in targeted areas. This was the mediation being practised by staff at the 

In-Home Crisis Unit (Northwest) and the use of mediation by one designated worker at 
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the Combined Mer H o m  Unit (serving both Central and Northwest). As part of the 

strategy, workers at the In-Horne Cnsis Unit were given a refiesher with some advanced 

skills, and mode1 using mediation and negotiation in their work, which they did not 

have before. The After Hours unit was able to take training as a group, which gave 

other members of the team mediation skills while providing the designated mediator 

additional training. Finally, the strategy raised the profiles of the agency's existing 

mediation programs in Southwest and East (subsecpently disbanded in the spring of 

1999). The training7 and the meetings 1 held with the workers beforehand to discuss 

mediation, made staff more aware of the existing prograrns, and gave them a clearer 

understanding for when Parenfleen Mediation could be used. 

The strategy moves the practice of mediation within the agency nom the hands 

of those designated as mediaton to child protection workers for use as part of their 

general practice. In doing so it raises a question relating to decision making power. 

While a mediator generdly has no previous or on-going contact with the participants, 

and no history of making decisions on behalf of these individuals, it is likely that their 

case-worker has such a history. Does the fact that helshe has exercised decision making 

power with a client previously mean that the worker will be unable to step back and 

allow the same individual to amive at hisher own decisions as part of a mediation 

process? 

Certainiy workers will encounter difficulty doing this. 1 observed some workers 

questioning the need for allowing clients to arrive at their own solutions during the 

training sessions. 1 also noted that some of the workers were being overly directive, and 

suggesting solutions of their own during the role-play exercises. The fact that its is 
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difncult however, doesn't mean it is impossible for a worker/mediator to lave decision 

making in the hands of the clients/disputants. This is an issue that should be 

specifically reviewed with staf f  as part of any follow-up offered by the agency. 

Fortunately, it is somethùig that is bound to be covered in any additional training, 

offered either by the agency or an outside source, because allowing disputants to arrive 

at their own decisions is a basic principle of mediation. 

Negotiation, on the other hana does not affect decision making power between 

a worker and hisher client in this çame fahion. When using the Field Negotiation 

Model, the worker does not relinquish any responsibility for making a decision. What 

the process remes is only that he/she shifl fiom a cornpetitive process to a cooperative 

process when deciding on a solution to the conflict 

Overall, the chief weakness of the strategy is the fact that workers would be 

offering mediation or negotiation on their own, with nobody to give them feedback or 

direction on how to proceed With limited training a worker could make errors whiIe 

mediating or negotiating without being aware of doing so. With regards to mediation, if 

it is not properly carried out, the clients will be back where they began, still in codict  

and no better o E  Both the client and worker would lose the benefits associated with 

mediation and the worker may stop trying to use mediation as an intervention if it does 

not seem to be worhg.  Regarding negotiation, if a worker and a client are unable to 

cooperatively solve a problem, their relationship might deteriorate, and other 

difficulties arise. This concem, in tems of both mediation and negotiation, c m  be 

addressed by having regular refiesher courses oEered to workers by WCFS, a 

suggestion made to me by various trainees during the follow-up interviews, which 1 
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passed dong to the Mediation Expansion Subcommittee at the end of the practicum. 

Even ifthe agency does not offer such a course, individuals workers now introduced to 

mediation or negotiation have many options for acquiring additional skiils on their own 

(with the likelihood of financial assistance fiom the agency). For example, Mediation 

SeMces offers a wide variety of courses (including at least one course on negotiation 

skills). 

Ntogether, 1 believe the advantages offered by the çtrategy chosen outweighed 

the disadvantages. It d so  dlowed me to meet my fint objective which was to find an 

approach for expanding mediation that met client and workers needs within the criteria 

laid down by the agency. 

The Training Sessions 

Two different tools were used to evaluate the effectiveness of the training 

sessions themselves. The f i s t  tool was a questionnaire adrninistered to each participant 

at the end of the training session. As there were usually one or two participants in each 

group who left early, the 68 questionnaires received represents a response rate of about 

80%. 

As the content of each rnediation training was similar, the questionnaires were 

alrnost identical. A different form was used for the In-Home Cnsis Unit who received 

training in both mediation and negotiation, and for the Adolescent Parent 

Support/Comrnunity Liaison Unit who were trained in the use of negotiation. 

The second evduation tool was an individual interview camed out with at least 

one participant fÏom each training session. Of the eleven interviews, two were carried 

out in person, and the other nine were conducted by telephone. All i n t e ~ e w s  were 
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conducted at the end of Jme, or in the beginning of July, 1997. Since the training 

sessions had nm fkom mid-March until the end of May, 1997, the the-lapse between 

training and i n t e ~ e w  varied nom 4 to 10 weeks. A copy of the Field Mediation Model 

and/or Field Negotiation ModeI, and a copy of the questions to be asked was sent to 

each participant in advance. 

The process for selecting those to be interviewed varied. In approximately half 

the s i ~ t i o m  the individual I spoke to was chosen randomly; the remaining half were 

chosen fiom among those workers 1 had hown previously or met during the research 

phase of the practicum. My preference was to randomly select participants whom 1 did 

not know persondly, but this was not possible in every case. As it was the beginning of 

summer, 1 ran into a problem with staff being away on holidayç or being busier than 

usual as they were covering caseloads for vacationing colleagues. Many of the 

messages 1 left randomly selected workers requesting that they take part in an interview 

were not returned, Therefore, I also contacted individuah whom 1 h e w  on the 

asswption that they were more likely to respond 

Of the eleven workers interviewed, six were individuals 1 had met for the first 

time during the training or at a meeting with their unit to discuss the training; three 

were workers I had spent time with in the field prior to the training; and two were 

individuals 1 had know before the practicum. As discussed below, the results of the 

interviews were extremely consistent. As the responses were so similar, it does not 

appear that those workers I h e w  answered any differently fkom those 1 did not how. 

Trai'uunp; in Mediation 

Four separate training sessions in mediation were offered, involviog six units. 
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Fifty-five questionnaires were completed by those participating. Participants were 

asked to agree or disagree on a scale of one to five to a number of statements (the 

questionnaire is reproduced in Appendix D). For the purposes of this summary, 

responses one and two were placed together and referred to as 'disagreeing'. Those 

falling into category three, which was neither agreement nor disagreement are described 

as 'neutral'. Responses 4 and 5 were grouped together as 'agreeing'. A summary of 

each question and the response is set out below. 

Would the training allow you tu prepare clients for resolving conizcts 

t h e d v e s  (the process known as conczliatzon)? Two of those responding 

disagreed, 2 1 were neutral, and 22 agreed This is the only question where the 

number of neutral responses almost equalled those agreeing. Adding those who 

disagreed to those who were neutral, slightly more than half the trainees did not 

agree that the training had helped them prepare clients for resolving conflict 

themselves. This result suggests that more attention was needed to this part of 

the training. 

1 do not believe however, that this signals a serious weakness in the training. 

Conciliation, although part of the mediation process, has k e n  taught by Mediation 

SeMces as an advanced skill, one that cornes afer a basic knowledge of mediation. In 

this light, a failure to fully grasp conciliation would not prevent workers fiom using 

mediation, at the basic level. 

Hud the training prepizred you to act as a neutral third par@ in conficf (i. e., as 

a mediutor)? Twenty-six participants agreed, while 5 disagreed, and 15 

remained neutral. 
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Had the training given you a dear understanding of when it was appropriate to 

me mediatiodconciliaîion in your work? Thirty-four participants said that it 

had; ten had no opinion, and only one disagreed. The response to this question 

indicates that it was one of the strongest parts of the training. 

Had the training gïven you a clear understanding of the implications for using 

mediation in yourpractice? A significant majority (32) thought so, while 1 1 had 

no opinion, and only 2 disagreed. 

The first and second questions dedt with the application of skills or the practical 

side of the training, while the third and forth questions dealt with theory. Because more 

trainees answered affirmatively to questions relating to theory, 1 deduced that a greater 

emphasis on practical skills was needed The training plan had been built on an 

assumption that the participants were already familiar with many of the skills involved 

in rnediation. Based on what I observed during the training however, 1 came to realize 

that while many workers were familiar with different skills (such as refiaming, 

paraphrasing mirroring and asking open-ended questions) knowing the skills was not 

the same as being able to use thern cornfortably. Therefore, I have recommended to the 

agency that when similar training sessions are offered in future they should be at least a 

1/2 &y longer, with the additional time dlotted to role-plays and exercises for 

practicing skills. 

Wm there smcient time for the training? Only 2 people disagreed, 9 had no 

opinion, and 33 agreed Given that the trainees were answering this question at 

the end of a Long day however, there may have been a 'weary' bias affecting 
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their responses as the need for more time was raised in a number of the follow- 

up interviews. 

Would the training would be he&jLi to you in your work? None disagreed, 12 

had no opinion and 3 1 agreed that the training would be helpful. This was also 

a very positive response. 

The response pattern from unit to unit was quite consistent, with one exception 

Those evaluated in the very fint session gave a proportionately higher number of 

oeutral responses, suggesting an ambivalence as to whether or not they had learned 

anything In reaction to this, the co-trainer and 1 discussed various changes to the 

training plan which were implemented beginning with the following session. The 

ambivalence was more likely the result of problems in how the material was presented, 

rather than king due to a lack of interest on the participant's part in leaming how to 

mediate. Follow-up i n t e ~ e w s  showed participants fiorn the first group as having the 

same interest in using mediation as their colleagues who took part in later training 

sessions. 

M e r  Hours workers were asked one additional question: Would the training 

help you in stabiiizing relationships between dispuring clients? This question reflected 

a specific interest they had as a tearn to be able to use mediation to stabilize volatile 

situations long enough for other resources tu be brought in. . One person disagreed, 

three had no opinion and eight agreed that it would help hem, suggesting that this 

interest had been adequately addressed. 

As the second part of the evaluation, 1 conducted a small number of interviews 

4 to 10 weeks &ter the training sessions, which gave me an on opportunity to compare 
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the sentiments of the participants expressed at the tune of the training with their 

feelings &er they had had an opporîunity to use the skills in their work. For the most 

part the resuits of the interviews were consistent with what had been said in the 

questionnaires. A summary of the questions asked, and the responses, are set out below 

(a copy of the i n t e ~ e w  tool c m  be found in Appendix A). 

Didyou have prevzour mediation experience? Two of those i n t e~ewed  stated 

they had while four had not. Those previously trained indicated that they had 

acquired new skills as a result of the training. When asked if they were using 

their new skills in some way al1 six replied that they were, and specified that 

they were using these skills to resolve conflict. The skills they mentioned using, 

included clari-g issues, checlcing assumptions, and carrying out actual 

mediations. 

Had the training prepared you sufticiently to use the skills presented during the 

session? Five stated that it had, whiie one person declined to respond. One of 

the inte~ewees  said the training had taken skills they had had previously and 

built on them. Comments from those not previously trained were that the 

session allowed them to get a feel for mediation, that it was good that the whole 

unit had leamed the same thing, and that it helped herhirn pick up slcills at a 

deeper level. 

Had the training helpedyoufind other ways of uszng rnediation in your work? 

Four trainees indicated that it ha& while two declined to answer. One 

respondent (with previous training) observed that mediation skills were helpfid 

in doing assessments. Another (with no previous training) discovered that 
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helshe was applying the principles of mediation to conflicts where they 

themselves were one of the disputing parties - de facto negotiation (following 

the interview, 1 sent this individual a copy of the negotiation model). 

There was a number of additional comments made about the training. One 

trainee noticed that participants at his/her training were at different skill levels (relating 

to mediation) which made learning more difficult Within any group of trainees there 

will always be differing levels of skiils and abilities. In future however, I would 

consider delivering separate training sessions for those who have previous experience in 

mediation or negotiation and for those who have not. 

Two of those interviewed made comments which suggested that the time 

allowed for the training was not sufficient, in contrat to what had been said on the 

questionnaires. One person said more t h e  was needed; a second said 'it was difficult to 

pick up al1 of it'. This was the only instance where the responses Corn the inteniews 

differed noticeably f?om the questionnaires. 

The two remaining observations spoke to the value of mediation for use by 

workers in the field The first was the observation by a worker that "mediation has its 

place in child protection", and the second was '9 don't have empowement to pass out 

to my clients, but there are times when you can do things that are ernpowering, these 

skills help create an environment in which they c m  feel empowered". 1 interpreted 

both of these comments as a strong endorsement for the training and for the use of 

mediation in the field, 

While the questionnaires had shown a slight discrepancy between those trained 

fast and those aained at following sessions, no discrepancy was apparent in the 
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interviews. Al1 of those intervieweci said they had found an oppominity to use the 

skills and found them useful. This suggests that the value of the skills became more 

apparent in actual use, and that the skills and concepts were easier to put into practice 

than the trainees might have perceived at the time they completed the questionnaire. 

InteMews were also conducted with the two CO-trainers (see Appendix B). 

They were asked to comment on the preparation and delivery in the mediation training 

sessions they had been involved with. Cameron Nicolle had taken part in the first two 

mediation training sessions, involving the four protection units at Central, while Chris 

Freeman had been the CO-trainer in the last mediation training, with the Combined M e r  

Hours Unit from Centrai/Northwest. 

Both respondents felt that the preparation had been adequate with suficient 

t h e  for planning and forethought. One specifically referred to the need to adjust the 

training to different populations (tailoring it from one unit to the next) and believed that 

this had been achieved. He went on to obsewe that the training had been delivered in a 

way that reflected the skills the trainees already had. The other recalled that the 

tminees were in different places in ternis of the skills being presented, but that a degree 

of flexibility within the training itself allowed us to respond to these different needs. 

Finally, one CO-trainer made two additional observations. His first observation 

was that the training ne& to focus more on concrete skills which 1 Mly agree with. As 

mentioned, I recommended that friture training should have a greater emphasis on 

practicd skills and needs to be a least a 1/2 day longer in order ta do so. His second 

comment was that teaching people to mediate is a long process, 
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so don7t be discouraged if some people didn't feel ready after a single days 

training. I think however, that you can accomplish enough in a day to give 

people the skills the concept, new ideas and a b a i s  to begin using, learning and 

experimenting with mediation. 

This observation is supported by the fact that al1 of those interviewed stated they 

had leamed new skills for use in their work If the training did not teach workes to be 

mediators in a &y7 it taught them enough about mediation that they could explore the 

field on their own, teaching themselves as they go. On this point, the trainees, the CO- 

trainer and I are all in agreement- 

Training in Negotiation 

The only unit included in the study to opt for a day long training focusing on 

negotiati on was the Adolescent Parent SupportlCommunity Liaison Unit in Northwest. 

Six questionnaires were received, fiom the seven participants. None of the respondents 

disagreed with any of the statements. The answers ail feIl either in the centre or the on 

the agreement side of the scale. A summary of the questions and the responses, is set 

out below (see Appendix D). 

Would the training aUow you to enable clients to resolve conf licr themselves? 

Five responded in a neutrai fashion and only one person agreed This reflects a 

problem with the conciliation section of the training similar to that experienced 

by those in the mediation training sessions. Once again, 1 do not believe this 

weakness had a negative impact on the goal of the training, as it is considered an 

advanced skiil. 
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I had intended to ask the workers ifthe training would help them dernomte 

negotiation techniques to clients. Unfortunately, by error 1 asked if it would allow them 

to dernonstrate rnediation techniques instead In light of the confusion this error may 

have caused I have disregarded the fuiduigs nom this question 

Would the training allow you to demomtrafe communicutzon s W s  to your 

clients? Three workers fomd that it ha4 with three remaining neutrd. 

Had the training given you a clear understanding of the implications of tising 

mediution? Four workers agreed that it ha4 with two remaining neutral. 

Would the training allow you to respond positively in a conflct when you are 

one of the parties in dispute? Four participants agreed, with two neither agreeing 

nor disagreeing. 

Would the training be heZpfu2 tu you in your work? Four people agreed that it 

had (three most strongly) while two neither agreed nor disagreed- 

The workers also found there was sufficient time for the training and that the 

matenal had been presented in a clear and logical fashion. Taken as a whole, the 

questionnaires fiom the negotiation braining were more positive than those dealing with 

mediation. 

One factor that might account for this, is the difference ttiat exists between 

mediation and negotiation. In the former, a mediator appears to have less control over 

the process, as he/she allows others to arrive at their own solution. To someone being 

introduced to mediation for the first tune this aspect could be intimidating. On the 

other hand, as the negotiator remains directly involved in the process of finding a 
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solution, which may have left the participants in the negotiation training feeling more 

cornfortable at the end of the day. 

The follow-up i n t e ~ e w s  supported the responses made on the questionnaires. I 

was able to conduct follow-up i n t e ~ e w s  with three of the participants fiom this group. 

Two of the three interviewed said they had been usiog new slülls since the training. 

Both were able to identifi several specific skills they had leamed and both felt 

&ciently prepared to use them. The third individual said he/she had not been able to 

use the skills at work 

One worker found that he/she had been already been doing a form of 

negotiatiodconflict resolution with clients but had not been aware of doing so. Another 

commented that the whole approach to negotiation outlined in the training was positive 

and constructive as it did not involve defending oneself and criticking othen. Another 

commented that the training had not been long enough, differing nom what had been 

said on the questionnaires. Overall, the responses to the interviews were consistent 

with those given on the questionnaires (with the exception being whether or not there 

had been enough time). The training the team received appears to have enabled a 

majonty of the participants to incorporate negotiation skills into their work. As well, 

both the questionnaires and the interviews revealed that the workers felt these skills 

would be or are valuabie for use with clients. 

The training in negotiation presented three challenges. The first challenge was 

to m a t e  an approach using mediation principles to resolve a codic t  in which one is a 

disputing party - a concept that I developed without using a precedent Secondly, as it 

was the only training of its kind king offered, I had to 'get it right the first time'. 
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Thirdly, there is a stigma associated with being involved in a confiict which could have 

made people reluctant to discuss the subject openly, even at a training session. In light 

of these challenges 1 was very pleased with the positive response contained in the 

questionnaires and on the follow-up interviews, as they seem to indicate that the 

training was a success. 

Training In Both Mediation and Negoîiation 

Members ofthe In-Home Cnsis Unit at Northwest were the only ones trained 

already using rnediation as a fom of intemention in their work They asked me to 

provide a review, rather than a full fledged training, focusing on some more advanced 

mediation skills. In addition, they requested that 1 present the Field Negotiation Mode1 

to them, so they could teach it to the families they worked with. Unlike the other 

sessions, this one was only 112 day in length (at the request of the unit). Altogether 

seven of the eight people present completed a questionnaire. A summary of the 

questions and responses are set out below. 

Had the training increased your lbtowledge of rnediation? Three people agreed 

that it haci, and five respondents were neutmi. 

Had the trainhg increased your knowledge of negotiation? Only two agreed 

that it had, and five participants neither agreed nor disagreed. 

Had the haining had given you a clear understanding of the implications and 

arsmptions NNolved with mediation? Four people agreed, with two neutral and 

nobody disagreeing. 

Had the training allowed you to teach problem solving skills to your clients? 

Three people agreed, with two neutral responses and one person disagreeing. 
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Would the training be heIpfiC to you in yow work? Only three thought so, with 

three people remaining neutrai, and one disagreeing. 

Judging by the questionnaires, the majority of the worken in this team did not 

feel they had learned a great deal from the training. The foIlow-up interviews however, 

painted a more encouraging picture. 1 spoke with two of the participants 8 weeks after 

the training. One worker identified two new skills he/she was now using. The other 

stated that much ofthe training had been new. Both workers felt the training had 

allowed them to use mediation or negotiation skills in their work with families. The 

£inal observations were also positive. One comrnented that the training had been good, 

providing "some new SM, some old shlffwith a new slant and a good review7'. The 

other said that the discussion around the fact that a worker may have a vested interest in 

the outcome of a mediation had been helpful. 

The contrast between the two follow-up interviews and the questionnaires 

suggest that the value of the training became more apparent with application However 

the fact that a majority of respondents indicated on the questionnaires that they did not 

feel that the training had increased their skills in the area of rnediation, and that the 

training would not help them in their w o 4  remains cause for concem Despite the fact 

that five of the respondents said they found the time allotted for the training was 

sufliicient, I do not believe it was. The the-frame was too short to allow any role- 

playing exercises. There was no opportunity to practice 'the new s W  and to give 'the 

old shiff a new slant Furthemore, given that the training dealt with both mediation 

and negotiation, little Mie was left for discussion. The fact that the discussion about 

mediator bias was cited as having been helpful in the follow-up interviews suggests 
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more discussion would have been valuable. It may also be that the material 1 presented 

on mediation was not challenging enough to this group of workers. 

Nonetheless, in tenns of the overd goal of the practicum 1 believe that ths 

training was successful in M e r  enabling workers to use mediation skills (as part of 

the mediation and negotiation processes) as a fonn of intervention with clients. As 

noted, it had offered new skills and a chance for the workers to discuss mediation and 

negotiation together as a group. Most importantly, the training was an opportunity to 

introduce the Field Mediation Model, giving workers a guide specifically intended for 

using mediation in their work which they had not had before (the participants' response 

to the field mode1 is discussed in detail M e r  on). 

Additional Observations 

Size and composition of the rraining group: Size of the group did not seem to be 

an issue in the training sessions. At no time did the traineekrainer ratio exceed 10: 1. 

More commonly it was 6: 1 or 7: 1. 1 noticed little difference between training a group of 

seven to eight by myself, than with a goup twice as large where I used a CO-trainer. 

Nor did the questionnaires indicate problems due to size. Composition of the sessions 

however, was a factor. After comparïng the experience of training two unis at a time at 

Central with training single uni& at Northwest, I realized the value of having a more 

homogenous group in a training session Even though the Central teams were dohg the 

same kind of work, at the sarne location and even sharing common office space with 

each other, there was a reserve among trainees when interacting with a member of a 

different unit The role-plays and group discussions appeared to flow better within a 

single team, presumably because the workers felt more cornfortable with one another. 
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Therefore in my recommendations to the agency, 1 suggested that future training 

sessions be delivered one unit at a time. 

Training Design: The sessions began with theory, followed by the introduction 

of mediation or negotiation skills. The model was introduced Iast, and in most 

instances (those training sessions ùtvolving mediation) not until af3er the fact - 
anywhere fiom 3 to 10 weeks later. I designed the mediation training this way, to give 

workers time to reflect on the training they received and to put the new skills leamed 

into practice before king given the model, so that they would not become overly 

concemed about a 'process7. Giving the model last was intended to make them less 

dependent on it, and more flexible in how they approached mediation, and 1 believe this 

did occur. 

Those interviewed said they were using mediation in their work, before having 

received the field model. This meant they were deciding for themseives how to apply 

the skills, and relying on their own judgement based on the circumstances. This is the 

type of flexibility they were intended to have. HaWig begun using mediation in such a 

flexible fashion, it is not likely they would abandon an approach that had been working 

for them, after receiving the model. More likely they would incorporate their own 

approach into the model, and use the two together. Also, those responding stated they 

were using the skills in a varie@ of ways, not just in formal mediation, indicating a 

flexibility in thinking about how and where these skills couid be used. 

The potential risk of this approach was that workers would not be able to 

understand how to use mediation without first being shown the model. Another risk 

was that by waiting, workers would lose interest in mediating or forget how to do so by 
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the tirne the model amiveci. Judging f?om those i n t e ~ e w e d  neither of these problems 

had arisen. 

Overall, I believe that the training allowed the goal of the practicum to be met 

successfully. Mediation or negotiation s W s  were put directly into the hands of 

approximately 70 workers, who for the most part had no previous training or experience 

in this area With ody a sinde exception, the eleven people later i n t e ~ e w e d  said that 

they had been using the skills learned in both a geneml and a specific sense. 

Additionally, al1 of those trained were given a greater awareness of rnediation resources 

already in place, namely the in-house Parenfleen Mediation programs located in East 

and Southwest, and the Community Mediation program at Mediation Services. 

The Models for Using Mediation and Neeotiation in the Field: 

The two Field Models were not finalized and placed in the han& of the workers 

until the end of the practicurn. Therefore the sole evaluation tool was the follow-up 

interview. Each îrainee i n t e ~ e w e d  was given a copy of either the Field Mediation 

Model, or the Field Negotiation Model and asked two questions: Had the training 

enabled them to understand the model, and what were their perceptions of the model? 

Seven trainees and the two CO-trainers responded in regards to the Field Mediation 

Model and four trainees responded conceming the Field Negotiation Model. 

The Field Mediation Model 

In terms of whether the training had provided the trainees sufncient knowledge 

to understand the model, al1 seven replied that it had. One person went on to state that 

"we covered everythmg here during the training", another said the training was a good 

introduction to the model. 
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The workers al1 had difEerent impressions of the field model. One stated that "it 

is a very simple model. You could teach it to the client to use themselves. You don? 

need a degree to use i t  It's very user 6-iendly." In keeping with this another worker 

said 'the steps are easy to follow'. Two workers descnbed it as being circular in nature- 

One said it was "unhierarchical, the ends almost meet It is a holistic way of 

proceeding." Another said 'Yhe steps flow together. You may deal with one issue, go 

through the process, then go back and start al1 over again to cover a different issue." 

The simplicity and the circular pattern set the Field Mediation Model apart fiom 

other Family Mediation approaches. It was intended to be simple and easy to remember 

suice a worker mediating on the spot is not able to take out a training manual to refiesh 

hislher memory before proceeding. As noted in Chapter 4 it contains far fewer 

instructions, and is much less directive than the Historical Mediation Model it is 

denved from. The Field Model of Mediation suggests a beginning and an ending point, 

a process for carrying out each step but as observed, staffcan move through the steps 

over and over, in a circular fashion with each separate issue. 

Another comment of interest was that the Field Mediation Model is 'tiery 

similar to the standard approach for intervention used by Child and Family SeMces 

workers." This respondent noted that in the field model , assessment is the second step 

of the process, following 'identification of issues'. He/she likened this to hidher own 

strategy of exploring a situation before making an assessment. I did not set out to create 

the model around a standard approach, but its development was influenced by a number 

of people with backgrounds in child welfare so this may have happened unconsciously. 
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The two co-trainers received copies of the Field Mediation Model just prior to 

the interview which was the first time either had actually seen it. Both felt that the 

training plan had prepared the trainees for using the model. Neither expressed any 

concems about its feasibility or appropriateness. One co-traîner suggested that as part 

of an assessment, a worker may wish to refer the client to another type of intervention 

in addition to ofTering mediation He suggested it should specifically mention that it is 

possible to do bottL 1 did not revise the model to incorporate his suggestion as I believe 

the workers had a good grasp of when mediation could be used (and/or when to refer 

clients elsewhere) and I wanted to keep the mode1 from becoming too directive. His 

second comment was that assessment is really an ongoing phase - a concept 1 agree with 

as well and the flexibility inherent in the rnode17s design does allow for ongoing 

assessment 

The openness of the Field Mediation Model was a point the second co-trainer 

picked up on. He commented that "it is nice to have a bare-bones model that leaves a 

lot of room for expanding in each area ... leaves those decisions open for the worker to 

decide on" He went on to Say that he thought the model 3 s  both stmctured and 

flexible at the same tirne: stnictured in setting out what mediation is, and flexible in 

tenns of developing skills and suggesting where to employ them." 

With regards to ths model, there was one additional aspect to consider. During 

the literature review, I concluded that a model designed to allow mediation to be 

applied as an intervention in the field must be flexible enough to allow workers to 

employ either a problem solving or a transfomative focus. As well, the mode1 must 
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allow the worker to move back and forth between the two foci, according to the 

circumstances of the mediation. 

The Field Mediation Model is flexible enough to do both of things, because it 

directs the worker/mediator to explore and identiQ issues dividing the disputants, 

instead ofproblems. E x p l o ~ g  an issue could lead to a specific problern, such as an 

argument that has taken place between those in conflict It is equally possible that the 

exploration could uncover an issue that is undermining the relationship between the 

disputants, such as a lack of trust- The mediator can shift hifier focus according to the 

issues that emerge, and the shape they assume. 

The need to be flexible and to be prepared to employ more than one focus in a 

mediation was discussed duruig the training session Unfortunately, the limited time 

available did not allow for an in-depth discussion. It may be that the shorhiess of the 

discussion did not SUff~ciently prepare workers to shift foci while mediating. If so, it is 

a problem related to the training and not a fault of the model. 

Neither the workers i n t e~ewed  nor the co-trainers had a chance to try the 

model out in practice, so its usefulness is assumed rather than known. As none of those 

who examined the model however, especially the CO-trainers who have a great deal of 

rnediation experience, perceived any flaws or potential difficulties I concluded that the 

Field Mediation Model is workable, and that this phcular objective of the practicum 

was achieved. 

The Field Negotiation Model 

Three workers h m  the Adolescent Parent Support/Community Liaison Unit 

who had taken the al1 &y negotiation training, and one worker nom the In-Home Crisis 
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Unit who had taken a combined mediation/negotiation training were asked for their 

comments. AU agreed that the training had taught them to understand the model. No- 

one expressed any concems about the model or doubts about its usefulness. 

One worker stated that "it seems ves, clear, user fiendly. It's a linear model - 1 

like it." In the next sentence they went on to say that "for me it's a given that if you 

reach a snag at some point, it means you have to go back and revisit a previous step." 

While the negotiation model can be perceived as king tinear (perhaps a reflection of a 

'lets-go- fornard-one-stepat-a-the' approach associated with negotiation) it is not 

rigid, and the steps can be repeated or placed in a different order without diminishing 

their effectiveness. 

Another worker commented that "it appears to be non-threatening - 1 like it (the 

Field Negotiation Model) because of this. I also like it because it is respectfûl to the 

parties involved" The issue of negotiation, dealing with conflict as a participant, 

appeared to make some workers uncornfortable when 1 discussed it with them pnor to 

the training. Therefore I felt it was important that the model be something that wodd 

make the workers feel cornfortable fiom the onset, which would encourage them to see 

that their own con£iicts were resolvable. Judging fkom the comments it would seem the 

model did so, especially as three workers freely offered that that they liked it. 

Conclusion 

Approximately 80 workers participated in the practicum and received at le& 

one of the two Field Models for their ongoing use (members of the In-Home Crisis Unit 

received both). The strategy of the practicum was to make it possible for these workers 

to apply mediation or negotiation skills as part of their day to day work in the field 1 
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believe this was achieved Workers reported in the follow-up i n t e ~ e w s  that they were 

already using these skills as part of their work The models, which they al1 now have, 

will make it easier for workers to continue offering these kinds of interventions. 

When workers offer mediation on the spot in response to confiict o c c ~ g  they 

do not have to arrange for a referral elsewhere. This saves them time and energy and 

benefits clients because dealing with a matter quickly keeps the intensity of the confiict 

fiom escalatuig. Being able to respond on the spot is also advantageous to staff when 

dealing with clients that frequently move andor break off contact with the agency. 

Under these circumstances referring a client to a s e ~ c e  decreases the likelihood that 

the client will be available or willing to attend. Workers then have to consume t h e  

and energy trying to track down clients who have rnoved, or disappeared afler they fail 

to keep a scheduied appointment. 

Clients benefit in a variety of ways when mediation is offered in the field. As 

Northwest and Central did not have their own stand-alone mediation programs, referrals 

for the service had to be made to either East or Central. While referrals were accepted 

at the two existing programs, for a variety of reasons few families fiom the targeted 

areas were benefiting fiom this senrice. With a number of workers in Northwest and 

Central trained to apply mediation themselves, their clients now have better access to 

mediation. As well, pnor to the practicum (with two exceptions) mediation was only 

offered by the agency in specific types of conflict; those involving parents and teens 

where there was a risk of a teen coming into care. It is now possible for staff tu mediate 

with clients in a wider variety of situations. 
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In addition, clients benefit because increased foIlow-up to mediation is now 

possible. A limitation of the agency's volunteer mediation programs was that once the 

session ended the mediator had no M e r  contact with the participants, unfess it was 

specincally requested When mediation is offered by the family's caseworker however, 

he/she would be in position to monitor the progress of a mediated dispute on an ongoing 

basis and could take a role supporting the solution. 

The agency has benefited fiom the practicum because they now have the means 

to train and guide workers in using mediation themselves in d l  four areas. While 

designed to accommodate the needs of Central and Northwest, the approach taken by 

the practicum is general enough that it cm be used in other parts of WCFS, and by other 

child-protection agencies as welI. 

The practicum ais0 offered a benefit to the agency's two stand-alone 

Parent/Teen Mediation programs ( h m  the spring of 1997 until the spring of 1999, 

when they were disbanded). In a 1996 evaluation of the program at East, Dr. Enna 

Chapman found that farnilies who were referred to mediation by their caseworker were 

almost twice as likely to complete mediation as those referred by a resource worker, 

and 2 1/2 times as Likely to complete mediation than those referred by an intake worker. 

Prior to the practicum very few referrals to the two programs were being made by 

caseworkers in Northwest and Central. A primary reason for this was a lack of 

awareness about rnediation and the Parent/Teen programs. The practicum directly 

increased awareness of the programs arnong those who participated, who were almost 

al1 caseworkers. At the time I left the agency, additional referrals fkom Northwest and 

Centml were already coming in to the existing programs. Therefore, the practicum gave 
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them a new source of high qudity referrals - i.e. refends fiom line workers, where 

there was the greatest Iikelihood the famïly would camy through with mediation. 

The final advantage of the practicum is that it has changed the way mediation is 

offered, moving the practice fkom the exclusive use of those designated as 'mediaton' 

into the han& of general social work practitioners. This is an important because it 

serves to increase the profile of mediation as a social work intervention. Despite its 

appropriateness, mediation is not widely practiced, discussed or taught within the 

profession For example, the single graduate level course 1 took involving mediation 

was offered by the Department of Family Studies, not the Faculty of Social Work, and 

when researching mediation, 1 had to visit the Law library to find the Iargest number of 

books, 

While 1 believe the goal of the practicum has been met, it is not possible for me 

to measure the extent to which worken have been enabled, or to gauge their ability in 

using mediation or negotiation. IEad time been available I would have proposed a third 

step for the practicum, a follow-up phase. As part of this phase 1 would have liked to 

retum to the field as a CO-mediator with each person trained to assist him/her in 

applying his/her new skills and to provide feedback on each mediation (which 1 found 

very usefül when leaming how to mediate). Time in the field would also have allowed 

for discussions regarding the types of situations where rnediation codd be best used. 

Finally, as part o f a  follow-up phase 'refiesher' courses, requested by some of those 

interviewe4 muld also have been offered. 

One of the circuf~lsfatlces of the practicum is that very little ground work had 

been done prior to the start of the expansion project. The agency had gone no M e r  
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than to decide that the use of mediation should be expanded. There was no clear goal 

for the expansion established or a vision for what the expansion should include. On the 

one han& this rneant I was able to consider a wide range of options and had an 

opportunity to involve a lot of agency staff in the process of choosing an appropriate 

strategy. This process however, took up almost half the time allotted for the practicum. 

Had 1 been presented with clearer direction and purpose fiom the outset, more t h e  

would have been available for the implementation and for offering a follow-up phase. 

As desirable as it would have been, I do not believe that the lack of follow-up 

will prevent staff nom using mediation in theK work. Firstly, there are now many 

commimity mediation supports, externd to the agency, which wwrkers c m  seek out on 

their own, such as Mediation SeMces. Secondly, it was observed to me by former 

Mediation Services Director, Jan Schmidt, that when the first generation of mediators 

started out, "there was no one available to show us what we should be doing, and we 

taught themselves as we went along7' (personal communication, October 7, 1998). In a 

similar fashion, workers are capable of teaching themselves how (and how not) to use 

mediation wiîh clients. Despite the limited time available for training, I believe the 

practicum reached its goal, because it taught workers about mediation The training 

exposed them to the concepts involved, which many of them have now applied to their 

work, using skills they already had or skills learned in the training. Finally, for the first 

time child protection workers have a mode1 designed for applying mediation or 

negotiation as an intervention in the field 



MEDXATION SKILLS TRAINING OUTLINE 

Introduction 
+ Purpose of training- 
4 Objectives. 
+ Review of training outline. 

Introduction to Conflict 
4 Story. 
+ Value of csnflict, 
+ Destructive versus constructive wnflict. 

Understanding Confiict ResoIution 
4 Guiding principles in conflict resolution 
+ Conflict cycles. 
+ Conflict styles. 
+ Third party roles in conflict resolution - mediation and conciliation 

Exploring Confüct 
+ Ground rules, separate meetings. 
+ Confidentiality (disclosure discussion) 
+ Responding to venting. 
+ Communication slalls used in Exploring the Conflict 

- Mirroring 
- Refiaming 
- Paraphrasing/summary 

+ I d e n m g  positions and interests: 
- Checking assumptiom 

+ Summary of Exploring Conflict process (role play). 
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Appendix 4 Continued 

Mediation 
+ Assessrnent Issues: 

- When to mediate. 
- When not to mediate - power imbalance etc. 

+ Exploring Win/Win Solutions. 
+ Additiod Mediation Skills: 

- Open-ended questions. 
- Brain-stonnkg. 

Process of Mediation: 
Address issues (previoudy identified). 
Explore soIutions. 
Reach agreement. 
Leaving the codict/supporting the agreement 

Mediation Role Play 

Implications for Practice 
+ Neutrality. 
+ Distinguishing between roles. 
+ Goals and limits. 
+ How to introduce skills. 
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Appendix B 

MEGOTLATION SKILLS TRAINING OUTLINE 

Introduction 
+ Purpose of training- 
+ Objectives. 
+ Review of Training Outline. 

The Confliet Cycle - The 'ABC'S' 
+ Attitudes. 
+ Behaviour, 
+ Conflict. 

Changing Attitude 
+ Perception of codict .  
+ Destructive and constructive types of conflict. 
+ Guiding principles in codict  resolution. 

Changiag Behaviour 
+ Process of communication: 

Coding/sending/receiving/perceivingg 
+ ListeNng: 

T ' e e  types. 
+ Bamiers to communication: 

Noise. 
Culture of community - discussion. 

Changing Conflict 
+ Exploring issues as a third party: 

Venting. 
Checking assumptions. 
Paraphrasing/reframing. 
Positions versus interests. 

+ Exploring solutions as a thud party: 
S m n g .  
Asking open-ended questions. 
Brainstorming. 
reality checking- 

+ Role play (Scenario One). 
Appendk B continued.. . 



Application of Mediation 98 

Resolving Conflkt as a Disputing Party 
+ Acknowledging conflict and dealing with anger: 

Are we in conflict yet? 
Encouraging constructive venting/responding to venting. 

+ Clarifjing issues: 
Mutually checking assumptions. 
Mirroring. 

Determining interests - yours and hidhers. 
+ Setting out a goal for resolving the conflict- 
+ Exploring 'win/winY solutions: 

Asking questions. 
Brainstorming- 

+ Agree on how solutions will be implemented. 
+ Corne to agreement about how to deal with similar situations in 

future. 
+ Role Play (Scenano 2). 

Roies in Resolving Conflict 
+ Cornparison of setdernent roles. 
+ Who's who in a conflict? 

Where Do I Go From Here? 
+ Sharing skiils with clients. 
+ Useful resources. 
+ 

Conclusion 
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Appendix C 

SAMPLE EVALUATION QUESTIONNAIRIE 
Mediation Training 

The purpose of the training is to provide you with conflict resolution skills, 
drawn fiom a mediation/conciliation mode1 for use in your own work To 
help detemine if this purpose was achieved, please respond to the following 
questions, using a scale of 1 - 5. 

(1 = strongly disagree, 5 = strongly agree) 

1. The training you received today: 
a) Wi11 allow you to prepare clients to resolve conflict themselves. 

b) Will allow you to act as a neutrd third Party, assisting clients in 
finding their own solution to conflict. 

c) Has given you a clear understanding of when mediation is 
appropriate for use with clients. 

d) Has given you a clear understanding of the implications o f  using 
rnediation/conciliation in your practice. 

2. There was sufficient tirne allowed for the training. 

3. Gverall this training wiil be helpful to me in my work. 

Additiooal comments and suggestions: 
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SAMPU EVALUATION QWSTIONNAIRE; 
Negotiation Training 

The purpose of the training is to provide you with negotiation skills, draw 
h m  a mediation/conciliation mode1 for use in your own work. To help 
determine if this purpose was achieved please respond to the following 
questions using a scale of 1 - 5. 

(1 = strongIy disagree, 5 = strongly agree) 

1. The tmining you received today: 
a) Will allow you to prepare clients to resolve conflict themselves. 

b) Will allow you to resolve conflict when you are one of the disputing 
parties. 

c )  Has given you a clear understanding of the implications of using 
negotiatiodconflict resolution with clients. 

2. There was sufficient time allowed for the training. 

3. The material was presented clearly. 

4. Overall, this training will be helpful to me in my work. 

Additional comments and suggestions: 

Name (Optional) 
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Appendix E 

SAMPLE EVALUATION QUESTIONNAIRE: 
Mediation/Negotiation Training 

The purpose of the training was to give you an opportunity to review and 
refine your slcills in conflict resolution while focusing on how these skills c m  
be taught to clients for their on-going use. To help determine if t h i s  purpose 
was achieved please respond to the following questions, using a scale of 1 - 5 .  

(1 = strongly disagree, 5 = strongly agree) 

1. The training you received today: 
a) Increased your knowledge around the use of mediation. 

b) Increased your knowledge around the use of negotiation. 

c) Has given you a clear understanding of the implications and 
assumptions involved in the use of mediation. 

d) Will allow you to teach problern solving (negotiation) skills 
to your clients. 

2. There was sufficient time allowed for the training. 

3. The material was presented in a clear and logical fashion. 

4. Overall, this training will be helpfùl to me in my work. 

Additional comments and suggestions: 
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INTERVIEW GUIDE - TRAINEE 

Mediation Traininflerrotiation Training 

Did you have any previous training in mediation? If so, did you l e m  any 
additional skills? 

Since the training, have you had an opportunity to use any of the skills you 
were taught? 

Do you feel the training prepared you sufficiently for using these skills? 

Did you Ieam other ways of applying mediationhegotiation to your work? 

Do you have any additional comments about the training? 

Did the training allow you to understand the model? 

What are your impressions of the model? 

Have you any other comments about the training, the modeI, or about the 
use of mediationhegotiation in child welfare? 
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Appendix G 

INTERVIEW GUIDE - CO-TRAINER 

Do you feel that you were sufficiently informed about the nature and 
purpose of the training in advance? 

Do you feel that there had k e n  enough tirne for you to prepare adequately? 

Do you feel that I was prepared adequately for the training? 

Do you feel the training plan addressed the needs of the trainees? 

Did the training plan prepare the trainees to use the model of mediation? 

What is your perception of the training? 

Do you have any suggestions or recommendations for future training? 

What are your comments regarding the Field Mode1 Mediation? 

Do you feel the training would have prepared the participants for using the 
model? 
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CONSENT FORM. 

I have been informed by John Hutton that he intends to use this interview as 
part of research he is doing for a Master of Social Work degree. A sumrnary 
of this i n t e ~ e w  may be included as part of his written practicum report. 

1 have been informed that 1 wiIl not be identified or referred to in a way that 
would allow someone reading the study to recognize me. To protect my 
confidentiality, my oame will not be recorded or used as part of the interview. 

I understand that my consent is entirely voluntary. I can decide not to 
participate at any point in the interview simply by informing Mr. Hutton. 1 
also understand that by agreeing to participate, 1 am not agreeing to answer all 
questions asked. 1 can choose not to answer one or more questions during the 
interview. No one outside of MI-. Hutton will know tint 1 have been asked to 
participate and no one d l  know if I refuse. 1 understand that if I decide not 
to participate, this will not affect any services 1 receive fiom Child and Family 
SeMces, and saying no will not result in a withdrawal or refusal of services. 1 
understand that Mr. Hutton has no power or authority to cornpel me to take 
Part- 

1 have been inforrned by Mr. Hutton that he will give me a summary of the 
interview and will have me check it over for accuracy before he uses it as part 
of his research. 

By signing, 1 indicate that I understand dl that is written above, that 1 am at 
least 18 years of age and that 1 consent to being interviewe4 and to having the 
i n t e ~ e w  used as part of Mr. Hutton's practicum. 
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