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llrl-l-1,'lrc"'Icì,i Tc T:ilt STUDY

I

''jo s-u-;cirr of inierne.f.ional I a-'.,¡ e.nd in're¡nat iona l inst,i.-.uti-ons

r-q irc-costr.¡:.¡ rci'iod r.¡culci be con¡l-ei;e that cliC nor -ueke lntc accor:nt

i::e eÍici'is of Euro¡eans to crea',e a. ner.,I sLÌÐia.n¿licna-l- iconor::-c

îc:ir'-:il':'f,-,:" Iis success : i eì recCy e.n esirbÌ:shed f ect , i-us i:11-uerce

i-s ',¡cr',i-Cwide ¡:nd it has become ihe ralJying coint arouncL vnich ri i s

lore,i r,:-rr'ope c¡.:n be uni ted noìi -uic:;.-1-1y" The di s'r,insruishin,3 r:¡:'l'l of

ihe Coir,::,r:ni--i,¡r hcs been its grot^l'bh - in oo¡rr.rl:iion, ÞroCuc'"ion e ncl

ìl:'csr,eri-i.)¡" fn 'Lhe fiel-d of larv tlle Connnnity nostui-ates *uhct ieqal.

iecisicns csn no lon,ler be consicìered. in an excl.ttsjvefy naticnai

fr¡:irer,,'o:'k €ln-rr mÕ.re than can econcnic decj-sions" Thus b)' intrcducing

',hj-:r r-rei,' cl ,incnsicn into jr:.risprucìence the Co¡nrlunity cìreìJ-en¡ics the

:: rri.^¡'i; cnc'1. :r-r¡rsi,nr,-r,ion of the le¡¿aÌ. prcfession e\rer).rhere.

jt't,l':,orìç oi'uhe Sl'i,rrclv

iì.c nllrnose of l'^i s st,r:dr¡ io e>r¡a:-ne the histO¡"ic¡,1

rr-rrronc- f.o an¡lvse the in.fl-uences that have been ai

end of liorl-d i'i¿r fI, to e>mfore the nature oî the

by t,he Ðurorean fcononic Connunlt¡r anrl to assess ihe

hc.s been nade iol¡e.rCs rhe echieve;r,ent of its 3cais.
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'-t
Ii h:s hean sllrp-est,ecì.* that i,he s'uudent of in'r,e:"na¡i-onal l-¿r.,' a.ni

i;:sii'¡iliions cs-n at'rhis Þoint ineke a coni,ribution of his oi,¡n b-r'

rn¡lw::i-,: the stecific netule of the Euronean llconcnjc Connuniiw- rhc

c.,.'n¡nlc efcrnen'b in i-ts evoliltion anC the cont::i'ouiion thai Lar'¡ r¡iLl

iirl.c.i,o l,ì::e i-.r.ocess of inte¡:raiiono fn e word t,his studv is ¡.

¡n ì r.i ¡:, I ona I rrqr' S Of A neg and CeVef onin.q internatÍOnaf Orti¡'rniZ.li-i-on,

',,r)^,ich si-nce iis inccption has been one of the bri¡;htest hopes oithe

Ì.ln :f arn ,I¡-'l .Å

,'l-r.. 
-'- ::::-!g 3qt--9 f- i fe-Ë tidy

'Jì:e ea:"l;r )rec.rs of the 20th cent';r';r in Cr.neda r.rere cna-ï.ac¡el-

izeC not onJ,..r b;r ihe onening up of the r¡heat.zrûwin.q etccs o-fl lhe

l;lc:;lern ìrr:ov:.nces but al-so b;y an enortìors increasc in poor-tlat,j.on.

.'-',r'icr:i-l:'lrc1 nrodl-rcts -,s.lre so-l d io the United i(ingcìorL r"'hich,.1'¿:rs cfso

the source of the m¡.nufacturecl ¡rticfes needed to se.tisfy t,he denends

oí aL e;<rrancing econon)¡"2 !'oll,ovring iforld i,J¡r f a greai inclustz'ial-

cxÞansicn iook place in Cp*nada r^ri'i,h the resn.l-u thet egrj cul-r,uïc

r,ilcleC to becone a rel¿ìtivel¡l less inr-rortant segment oi ti:e eccnon:/"

:'t, lhe s¡!r:e '¡ime Canada rs trade r.¡ith the UniteC St,ates, la:-b:culcll;r

l
(:'

\j,- ì¡r la:---':--: ) Y .

a
4.r

il

,'i" .={ecton and G. Jchvr¿rzenbe:'.,3er2 rrCur':.,¡¡

1,7.

T,a r e] ?:' e-''c l-e:,-, -s

iierren Jcnes, rri'iarJ,ir"c_ iig2no:r'ie Co-¡r^i:at,io!", ll . I
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'i1 îclr-:r'i;r..',¡ cnC nineral nloCrcis inc:'eascrj.. thus, i¡f1r;oncci :lo-'

ol1.l-r,¡'Õ.¡ t;i:e si,ronS:,gcolTÌ'ephical pull of ihe Uni'ucd Siaies but aiso

ir;; il,he hisro:,*cal '¿r'edin3 p,itiern r+rth the T¡njted Kinr:do¡n- C¿.raâa

;ris¡ ó¡..r¡:iopcC into a lcading inter:nptional'b:'ì.der and e.s i:,:'acle ev-

',r::rdci -'he sL-i-eirs of Cen¡dians beccnc involvecl i-ncreasì.¡ql*¡ 1.ri+)1

1:!:¡sc i i1 o'ul-Ier ns,rts of 't,he r.¡orl d " .[-tese in-uernatLona.l tl'¿rsi.-c¿ion:

.ri'i'ec*t, nor onl¡r governnlent offlicials bui al-so'uhose enea¡reci in nz-i-

r:'.r./ i'.{.rs'urics, i n nc.:1u-fac'bi:¡ins, in îina:.ce, es t.'el-,ì- as those in

tìre ciacli-ce oi:ta',¡ c"l-Ied. unon to aclvise clienis r,'ith intei'esis

ibrcc.d" The assunilr¡ion that eveîyoì'l.e c¡n be re]iei upon -uo s¡oalc

:Ìrgli-sil anri the.t i-u is no l-oncr:Ì'ncccssil.-y'-t;c h¡rve.1,:lj.r linor'/iedge ol

c: vil- lci¡ s..¡s¡c:'ls rrer.r rave to unocrlo snne se:i or-is rc-thirlr; ng, -.u'¿

-1.:i+ ¿.1.'lre .!s no¡ enou¡h, I'l is also necesselrv fo¡' coi'no::ai,e co-L:nsel

ì,c ir¿ve an Llildersialdinr of intcrnriiona.l b'.rsiness and econonics ¿s

-LIel.L as :ione knor'¡leô¡e of, internriicne.l. âri:¡n3efilenis ior ccn-L¡ollinl-l

":c:ii-i:'¡ic, fn e r.rord ii is hoped tha'r, i;his slucÌy t.riil give to'ùhe

Cen¿.r:i¡-n cz'ccli,tioncr a useful insi-ght into 'uhe co::pJ-ex prcbl-ens ncserl

':,f i::.rç rer..¡ COn:nllni-ry.

!3 3.*-¡ r c ¡p-¡i !jtli-t-1]¿,r..qt-

i'ies+.ern -C'¿r'ooe ¡s îross n¡iional croCuct tâan

n r.,/r.s seconrl onl'¡ 'uc l;he :ó00 bi-ilicn

es. fn 'r,trc fi¡st six ;.'er:'s the Ccnnol

1i1 r\'¡l

.:/00 bil.lio

iin Ì.ted Stai

'a Þ¡ra,l1ñ1 ì 
^n

nn¡ln ll nan nan'f-. nnmrr-nc¡l r.¡-i *h ?{ nnr a¡rrt
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st¿tes rni l-9 oe¡ cen¡, in Grcat Britain" Steel- oìl-lpui i:i ihe
?

Cc::::iinr-L¡,' h¿s nore than doirblecl since L953.- Sver¡n,,'i:ei'e there is i

tc'r,¡ eCcrorLic conÍidence. Errcpean busincss enierpriscs ha./e e:,:-

cr:;lied 'br:ei.r. in.¡es¡ments. l''t t,he senc tine, non-IJuz'oÌfeen coEccnies

nave aiso si:arnl;r increased theiz' j-,rvestnents t¿ithln ihe Ccr::l;:lir,y,

ies'c lne;f be ieît 'oehinc1. The UniteC States Delei'ineni ci Con:ner.ce

/
esï.ina-i,es"' -i;hat the toial vaÌrie cf direci United S-La*res inves-',ne:Lis

in-ûire tcnärunii;r v"s *3.7 bi-i.l.ion ai the end of L962 coni;¿red r+i'uh

i.,i-? b:]:Lion five )¡ears earlier end only ri;0.6 biJ-lion ar rhe end. of

:19i0, i',. is genei'all¡¡ accep-ued ihat iìre Ccnmunity offe::s b:i3 o¡-'-

r-..r'.-ii:ni-1,ies to foreign iirns" .iever'1 heless the ÌI'lropean trcvcicnl

trc*b.l-crl'o¡r oua:rels and s-bre..ins anC ihe very rise of orosneriiy

i,he econonre îielrl ha.s leci io a slotrrlor.ln in ihe move toi"arCs

. ^t i:i a",ì ¡¡ni ir¡ Êr¡nna tn¡lor¡ St,andS a'r, -"hg Cf OSSfOaCS.
_Jl,:. L Ü-UGr UIII u¿/ I !*l vlv

-,?l:1qds-Qi-ccj

TÌ:e T¡eaties estabJ-ishing the three Conrnunil,ies i+ere ihe

g,:eziesi- sor::"ce of rnate¡ial" Texts of oihe¡ t:'ea-lies, oifi-cia1

n¿'blicc.-urons ¿s t.¡ei.l- as rer:orts oî sneeches ard private)-¡r prinrei

nr-ierial also nroved fruitful. The 'oibìiography lisùs onl;r a ferr

1n

3
'!ir:itä iLtloge þ

/).
;.n,ì:orr;r ücit+arcts,

¡ ^ --,.- 
.i a -.lf /

!f,j'rl!_,j.i:r ",7 t y. +

7

the d'rci:eer :lc,fiÌÕr' c

J"_ti þ"_1il',

rrf nvestneni

p"

in
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oi tlo rr.:t;r cilt,ic¿ll- and. historicaf booits iha¡ Ìieve been printed í'or

ricl'leri.l* ccnsunn-cion" ff, in ân.'¡ ê.re3.,-chis s-'-rtrl/ enleaÌ's sìt:tcly c;:

'.n'ba.l-inc,.:ri -uhis srnall, excìlse is of fle¡'ed.: t,he diffe¡en'b front,s of

1,.!rL: Co:rnir-,'rit), a""e novi-ng ahea'd ot tn"y:-ng rates of spced thus

r.:-'1.:; u " i t c:i--icult to gain .oersi:cc*-i-vc " Î:is s';ud)' is ri-e:'eio¡e

s.3-; oui- ilor r.rha.t i''¿ is: on the one ha,nc a snacshot.of a ne'.+ aiC

zi -.1¡,-rì ¡r¡'i¡: .¡--¡n¡-ì zci.ì nn nn *ho ni.har â rlrôionii nn n3 i'¡in-c i.n
d\.vv+v¡¡ 

v+
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CJJ¡.PTER TI

ì.r.ich of -r,he economic anC. oo.Litical anC legal develoÞnen*,

-:ri.-; rs uaìi.lnz place in ì,'esiern lu:opc todey ol.'es its or'i.sin ard i-Ûs

iille:us ic -,,ìie P.o,nen ìnrire of anticui't;r and to the Holy P"cnan

!nÌ:i¡'e fcilnded by Cha:'leme¡ne" ilt'uhe heiicht of its Dor.{er- t,he Rcna:r

,¡nni-re :cul-ed tha'L pcri; of i'Ies'bern Ð:::oire r+hich ioCe.¡ includcs

Ð^-^+--^..ì sìh1.i. lnq-.,*-- T-". l-r- nr.rts of lnllrii:n e:ld|he,.iefiietj¡-rjc-t - i q:.vu I ¿ vqL,l , y,*L :/\,:::/ru,¡r e¡^u v¡rv+ :.,--q!,

i-:rd :,ros-- ô1 Ti'r,rl.end erd IJales" ?he lolrt Ììorr,r I¡n:rìr'e r.rìrinlr -i'niudecr'

irluch of -r,ire ìJeste:n pert. of the P"o¡nen Ernire 1,Jas foÌlnc.ed by

Chi,¡],3n¿3ne \.rho \!re.s cro!.n:ìerl. Enperot'b¡r p6nu Lco i.li on Chrisinas DÊ)r,

8C0, By crearing a s{,:ong central- aCminist¡aiion b¡r sta::ieriz-in.q

I ¡r..ts Crc' h-¡ nriz.On j-Z,ir..n .l e¡terS Ch.rll enAsnc o2r.rs ,¡12sf,rer¡ l;-\7-¡.ê C:f ]t--

t,u.ral ani nol-iijcal tjes thp"t enabled it to ui'ths'band the 200 ¡rears

ol invasions thei Íol.l-or¡eC his rcign.

Tod¡v r-Jê âre r.¡itnessinø in L,!es'i,ein !,¡Ïcce e ner,.J îerÌ.-ì',.o¡':.a]

i'rcr-l-ljn?. i'ihi-l-e the poli-tica-l 1'orrn i-s not cle¿;.1' sniì 'che cìegree io

',,:i,ich L]-.::or-''can Staics vilJ- yici-d up thei¡ sol'erei-o,n por..Ic:s hes;'..t¿

r,o be cie{;eri'nineci, nevei'rhel-ess, in 20 )rears i'ies-,ern S:rcce has r,cveC

to',r¿:.r"cl s e meesure of un.i t-¡ not achieved since the davs of ¡he P.cnan

}oj-rc ano ihe time of Charlerna¡ne.
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.qai._r:g_iq=!j.!iqa l. la q!!: s

iìet'..¡cen 191,2+ cnd i.)l¡J L'--,tooe sulfererl iri6¡fl i,Ìar I-- rhe G¡eat

l-r.;¡ressj-c:r of the fq?O's, ohe re;rìl-qence oi nlt,icna'ì jsi Gei.man;,r, end

iiclLi l'i¡r ri. rroil thcse el'ents rhe ccnvic.,-ion gre,,.r inal -r,he z,oot

cr ile i¡oubl-e la;' in the scve¡e:-:rn'L;,, of nal:ion_s*,etes ard ¡aa¡ ri
ù!ìe co,-ui-uries oî L\r:o¡e coulcl be jcined.ln a c,tnäron _goveinficnt,r;..¡¿¡g

bel'.¡cei:. inen ecu.l-c be n::eventei and rne.ny of the chronic econonic
I

croblens coul-d be resoived."' rf the prinar'Jr ain,,¡as îo Ður an enc

to i,n,: confl-icrs thai; had fo¡ so Ion,g diviclec and 
'aveqeû 

i.ler;iern

i'-irc're, ,1\J.roileea.s 1,Jere a.rso conceraecj. r,¡ith reising i;heir l_ivinz.

st¡,:ld..ras" f+. .,nu" on,ru"ent ¡re-i .bire nction-sii.te, l,re.s no J_ongei an

i;deci-r¡te econoilic c:- pcrLiical ai:naratus ic nreet the innediaie and

tÍ,issrng Ðrocienns r+rich Tìurope íaceci

rî ',¿e s Þerhacs netri'el that no', on15r vision¿:"ies but ar-so

:rten of h::r'd, n::aciica..L concern shoi:-lc see'lr sorfle forrn or ¡oÌrticai
uriíjicaiion r¡h'i cÌ-r r¿o,-r.id. a-í once supnress orc jealousi.es anrf uniie
tì:e iror¡els of lir¡ro,oe in a s¡Írii of co-o.oereiion ¡nd cìer:ocr.a.¿ic

iìôvei'âil,':nt" ff the interaa.l strengih of I\r;,ope r+as

i;leri ihe ¡'csrore'i,ion oil i:he r^rci,3li cnci importence of
'r.Jotld e ff¡: irs räus',. be rege.:.deC ¡.s ihe =*"nrld.2

.Iohn Pind er , '!"ïiop-u .q: inst Ce G¡rnl_.1_e', p. 5
)

the iirs'i; goaì-

Eurooe in

Ð. I

r" JrccCons.l.ci, ¡r'.1'he I'rlo,tee:1 înnn¡¡i n g:I"j._*r",



:i.¡en i,l'tcrl".h it r+as eviden-b thct lhe pos'ur"rir?..,..To1''i-d '-¡â.s ro be

cL:;:ì,n:lr,c,i b)' l.-ussia ¿inC 'Lne iIn-i';ed Sta-'r,es a:rC ciiet Íì:r'ie.i l. s;'Lates c¡:i,ll c1

ci:e ïcise vei-". 'l iitlr: irr.fiuence oi.ltside '¿heit ot.¡n bori.crts, ítev.rr;iicl-c':;s,

ii:ele \{as s desi¡e on tì're pr.rt o:Î rnan¡r l,}rrotlean's'Lo coniribu-ue -uo rhe

ec,--:iqìic secu,riiy cn{i rhe i:c1i-ticc-ì. e'¡cl.rrticn end hi:¡¡¡e¡1y ofl ¡ne

l;ci'-'1.d" l1:'o;i -r,he D,.:nression E-Ì::one:ns had. Ie.r.r'neC inc.¡ ccoiro:ic f¡'aq-

rren-ta.iic3 r.J:r.s no l-o:rser in tiieir in-ber"ests end -,,Lle't in ar e.qe oî

I Ê-,':ê se ¡ I e ìrrirrstrie.l Ìr¡'cdilcii-on '¿iie hcne ne.rl{eis ci f':-.r¡s11g l,iore

". lCivrcl-uel.i.¡ ¡oo sn¡:.lf 'ì;c al-l.or.¡ then -blic ful l- bcncíj'bs oÍ' rrroierl

i-rrCi;.s'i,:'iaI ieclinicues. In n--r¡:.1'e¿-ìs of 'rechnolo3icar' e:lde:'.'¡oul , sr,:.ch

l s rlclTiÍc r'ese¡r'ch r^¡here cosis r'r:::e inrnensc, smal-l- stî.¡es 'u¡ou'l i be

i:.n¡bj e t,c finC suifieient rescu:'ces Íor t,neir cieveionrient"

T¡e otrinion tri:fs al.so hefo t,hai fb¿nco-Ge¡nan rivn-iry c,:ri-ol

or'lv ho i-,..-¡nscon¡Jed b:¡ the-ir ioìnin¡ in lhe c:^e¿:--t,ive ie.slc of bui 1C.irrÇ"*

c. L:.ai-uce-Ì,lil::ope: thu.s i.lea.ving -.uoqeihe? ihe viial- in-bei'ests ofl France

¡.1:i G¿inan-¡ anrì n:'or¡irÌìn,¡ a i+ide¡ alrena fori;he enersies of i'neir

leci-..]-es. t'jii;h loss oî enpire nnd. foi'ced r+itndra',;aL fz'orr oli:e:::al';s

of ì;he rlo'cc, rnany ï'l'lic¡ean Stttes r.'¡el'e faced t"i.th t,he n:obl-en of

irnclir:, ne-LI irersl-rec'¿ive in the t.¡crld and nev iroli'i,icai c.ncL eccaoric

¡r r-r:rrr'i c*-- ¡nc

":' r:c li .,-;r..i¡¡¡6ens ll

Sc 1t r.¡as'Lh¡.'t, nen liiie Jean iíonnet in Frs-nce a::i Pa.,-ir-fe:lri

:r.:,-i'.. t:rn ,D-inrr ìfi:risier of Ecf riun" col:;:itted l.hcr,selves *,-o â ît'..j
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I,r, ;l .i ôn" i:'r,c n01i i'-'-itî,lrte, btie;;' 1..'e:c eO:iïiACeC, COuI-d nO'b rCS-b l:,erel--¡

c.r cì*o;r{:)rrrr'ii_oiì í-:cr.}1 sôvci"eilrì sta-ucs. Tira-b cl-a ssic nc'bhod i+¡, ¡

ro-, :¡.¡,.'fi-cì cnt îor birei-:: tro::c an'o L'r,iclls end s ' r'hese den¿nCed a

ÍÌi:"rel Lr:.:;e" ,lì¡'i sr,¡¡ a trisì on cJ-e, rt'Iy hrd ils prj-ce. -ft '.¡ou.1.rl ca,t--l-

l:.1.¡ilt¡i'¿el-¡' icr a -jürone:.n e:rt.i-'¿-¡ t.r:.tn ihe nor¡cz' to ¡tcv:rn r^¡ithi-i'.

:r.r,ioì- br.1¡ .1-.tni'Lt.l lileàr¡. ìrienbc.r na'Lr'.ons neerl nc't, be absolbe,l or

il:.:::-:lcir.r', bu'r'Lhe¡/ i"or-rlcl hlve't,c t¡'ers;Í'cr s',r'clia:rtie..l auõho:-i.l-'ln

s,¡-1.ccied fielrls -uo ner..r insi;i-bu-uicns, I'u 1,Jû.S ackno'.'¡led"-e,i +.h:.'u sO

l.:.iica-i a blealç ,,¡:-ih ihe res'u coillr.r nol be el.s¡t since ne.iicnc.l i-sil r.,IâS

b;' n,c :::egns d¿ad ancl, secri-cnal inie: esis 
"le::e 

siron3"

fn essence ihese ,..¡ei'e l:he e.lns ',.in1cn .nsci-recÌ ncl-iii-cal

ihoi.Lli'1i in nos't-',¡e.r' l!,"rcpc: io ::econcil-e l¡r'¡rnce and ûe:rna-nì,¡i t,o cijr-i

-r-,ì:e c:sl; ,o iesio:e i;i.:r¡o¡ers rcle in a t^¡oi'lo oí supoJ's+.3.'ues; n:rd io

oren a i.¡ider nr¿r'ket in ;i'¿roee as a basis íor rJ sin3 J-:rving sic::ia-i'ris

¿¡i;ì :t--'r',.ria¡.1-. indusir"ies" j'io iine-i;ab-j-e r¿¿i s :îixed" lf,iì'r, the uli,i¡aie

írc.i.i -:.I¿.s crccl-ainied ¿.nd -bho.se i,,¡l-ro 1,Jere viiling tc s-ueîi t,or."a:"c1s ii

'..'e::e i:tviiccl io p¡r'iicip:te" thc nian i.¡as -r,o r+crk togelhe¡ ir s,re-

c1Íj-c i:je,li;oîs t¡ust,i-nc l;ne.t silch expcriencê r,.rolr.l-d ie;' ¡¡u fottnCli:ion

lor L:i,ir:-.-ir)r-sicn Dllo¡grress -üo,...r¿ì.1'ds a feCcrated ì,\r-r'ope"



iC

'ì
ei îect i ve co-o:cl'c.il-lcn " 

-bei..:-n:'l:-rls ci

-i- rl ¿ i1,¡ n *

ICC-ioci lc

hcs-;i r'i',,ies â î'JIh-

OI

i, C:i-.

O C-I'

i.t:l.:

- ,".ì

nt^tFr rq ri-¡¡-t.:-

iìn{ì l.cin9

ì:,:l OVideC A e 'J

s,ll.\¡cC b)r r"el-ief Ìncí:sr-tres" The rrost Þacssinr:

ba.l-¡:nce of prì,'r'rc.:n-us cr'-; sj.s; Xl:coneen re se?\¡es cÍ i¡cl.i

al] bu¡ îun oili, and lÌre r¡e-Ð betr..iccn ì,ire i:tnl>r.i,s r,ha-u

-,,jeie s'.ír\¡e of eccnrtric ccl l ¡nse .?nrJ -Lhose iÌ-ra'L cc:j_C ac-
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'ihc ló ri¡ti oÌ1s ',¡hlch ¡lri'i;i.cirri'¿cc in i,hc Ccrn.lr,-i:oe on lurolcl:n

;icc,-Lo'it c Llo-cl--cr.-¡:.i,i.cn ¡ cnce ihci r i'enort r,..rr s e.cccl,"ùecì ¡ ree-' izerl 'Lhe.i

¡lte::e \.,r.rìt-if i.ì,¿vc.n!L:qe$ to be ol'l-ualnerl rlron est;:ìr.lishj nr t Ì)cÌ-r:n.,'¡t

.ì^riirì¡,.,r,¡'¡'i, -ì ¡."rrllnq Lc c].cse: cc-cÐ,3T"âli.cn Ì:el:.¡1.:cn ì"::rit'cet' li;:t,es.

ir:is,-ie;iie flr'nC c:"¡l?ession cn,'-.jÌ"'i3_ iít, 11..1 :t jrr i,ire C::i-cn-.,zai,:-c:r

îcr' .i-l:¡:c:,.n .iconor'rc Co*'xcr'¿,,-i;ion (C,t:;:iC)" ¡irncsì; Be¡¡i.n- i;hen i:r'-:.i:isÌ'l

i:;eci.el:'il,' or Srcie io,' licra-ign AfÍili.rs, in e s¡cech reco:",Jed lor tiie

Bii-u j. sr E:roaic¡Lsii nr: 0orr:ol¡.iion -i l Jui;', s"-:-cl r

rlf l¡e-i,ieve the..-, Iro c.r'liL ci.ll. f'r i..nCs ,..¡i'ro llor.J *:îllrì .ìp
:.h,-: 0:'-¿:tizarlon Íc: -.j.:::'cr:¡n :lco:rcr,ic Cc-c^r'',';-; .a
îe\rg ¡Ì.¡i;¡erl or.lz" pl,r.1'¡" i;e-1.1., .ro-r' íievei".¡- *o1'ri:i r,ie

c,rC ihe ol.he¡' rll:-uiciir.tin,g eo,-r.n-uii cs Ìi¿ive'..¡o:"1çeC
i,c:p:ei.,t::.c.,:T i-a e 3r'eat co-cLre:rct j-rre e['Íori" .ijicir oilr"
ic slr j. s Cc'' j n ecì. , oLic irìt-i,ur.:l r:nd e¡'ì;e.l:in,ss l'L¡r,-e been
scttl-eC an.l r.'e ciin r{o ilcr l¡r-"cl ¡c ae hi c:ve iìrr t
eeononj,c st,ahj.lit;¡ in iiìr-:.-r¡ço" r.ilrich r-l-onc c3.:j rî¿llic
r-,i":l j ir^ r--C¡iCe pOS':;! b-r-c. irTl

'r'i:c i-i:i,recì:.i'le .¡c¡..i s of CîiiO r.+e: e ïecoristlt.,.cii,on of I\.rrcìr? l.¡i',,h l-::r,ricin

iirl :rd lj j:era,l L:¿c,rion of 'br'¿cie emcnq the )Iirz'op.qnfl:col-u1trjes"

rli::i.,i'.r¡r-ì.;,t -irc sccÌ1.Ì oi 0,:l1C brorcìcncC ic inclu,le 'uhe eÌ-ìcoul"a.::olen¡ ind

tl:e r.:'c:ic'iion of i¡'adc and -¿he ij berali-za't ion of iay:c:ris beti;eer

tl.a:ì:jlb Cí'S 
"

r/
' :ì'.):-.in,:, ;j.nco :ì:¡ .l.rlrl
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iii:cc.Lì:.,.i¡Ìs ijì)ì1,11'ol-rtr ri-.:-i, *ur¿'i.Cc couL.d ncr Î:.ìncti,on "¡i-tnoui:

il-ilii:rct:--¡c :Il'åij1lell.rntS iO:: pe]¡îent, S.nd clr.T'f eÌ'ÌC.\¡ i'Xe¡-n3e, -[ie

:::):t-r-cì-1o¡tÌl !3r.r¡¡,¡'i.' i:ric,r ( iltll) 1.r3.s f crlndeC, .Iul ¡r 1 , tq5O ¡ s t-n in-uer-

n¡t:-cn:.,1- be:tl.li.ng siericJ¡" :ii'U e-cterÌ nc-b onJ-;' ûs s- c:l-ee::i.n¡i hoitse icr

1nir.r¡-:'i:i'oÌ--r:in :-ìî.)¡licnts bllt n.l.so es en insi;itu',,ion ioi fi.n3nciag +-i:e

¡clei.i.n -u¡-eCe 3í' ,iìf i rncnbgl:S

In i95O i-,he c¡-ies'lion l¿e.s no ion,?elr i+¡o-t sci.r of e ccìllse

.:j.rc:o r..ies .ìc.r-tij -uc ial:e, bult '/Jlia-l,, scr-,. oÍ a. üni't,eC liu,lole ihere ''¡as

3atn!l '¡o oc. îhere 1,I3.s the Pe,-.:--l G" iiofinen riresis, r'cugh-ly slealiin3

-"re iti:.:"sr¿r'-'l- j)l-an iÌresiS: iniegr'¿.i,e or el Se" The ts::riish lie''¡ haC

'0e en pu-¡ ,'or,,¡¿r.Ì:c' it:r Cel:::crill ; the idea of polii;ic¿l uni-i:i¡ by

Ìu:cn¡ie-r, :iienaeur and Scht¿¡n¿rn" The '¡i-e'.^¡ ì:ha.t pr"evaileC i,.r3.5 ¡ 1ii--";-

iure oî li:e iio.ifnan'Lhesis of ;rn integ:cieC na¡'ket and ihe ìicnlet

iÌ:esjs tnrti yor-r cou.'lC not have an integr¿-i,ed n¡r'ket anO a pian for

econc:îi-c ci.evelopneni un-'ì-ess you had sorne pol-ji.ic¿rl- ,3or.rie¡S"

î,Cl_-a!a:', rì, C-Í !:-ì_ìf O-¡ e

,l :d i-!

l.,jes-r,rninster Col-.le3e in ."lr-Ì t,cn, ì'iissnrrir on ilcrch

iin,r -¿e rsi--ul¡ of ZLrT'i ch in Sll.¡iizer'1an.ì cn Sent,cnber

(: ¡("..,:.:. is this sîi'ci'3i 3n :e:::d-.''-) . t is 'uc f'GCll¡ì:ù ;a?
r:¡1'o:l€)Írn Íln,i.J-¡r, o,'l 1s nuch of -ì.t ¡:.s lie can, ai:'C -uo niSvj-ie i*u i:i-;::
i.. sir'ì.lc-iìrio r.tncle¡ i.lnich it c¿rn C"¡e.i.l. in Ðe ¡ce , in si,'ie-'1', cnd i n
i¡-ce.i.cn. fie r,.rst, bl:.il.d a, l<ird of -Uhi+-ed llia'¿es of !ì',,tio',¡e' In ¡his
..J?:y onì'i r¡il-l hunc¡eCs oÍ rli,-Ll.iens of toiicrs b,: a.bie ic rege.in *u:e

sin-r-l-e joys crd hcìres uhie h inake l-i-fe r¡orih -l i'¡inl"rl

s
t J'i)"

I i-J ! \, ,'. ^.-/ t-:'.'U!¡'J
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ct::. -ì.i.':'O '...,:..S i:IoL onil¡ "tc rllrc!'cn-b ì..r¿.r 'D',.l'i, i.'¿ ¡I so ]laci l: ¿ ''ca] ':ì-re

1/,
-ielì-LCÍari oII C,:1 eCalotjl.iC SCíl.,lîi¿-ll iC 'ihr: l-.if ODe¿'iÌ Cal-l;nerS. --*'

l,ihen r.::.i. broke oui in iioica i,r iuae I9iC '¿i:e iinr-uec Staics

iic:r:.lced assi,;rî¿.:lce Í'lci:r Ge:üln-.t i:: rhlc de,Îenr:e oi ile .'ìtrlcpcan

Írcit-i. j-'re di.-ì-er",ir:. 'ric.s :¡ríìíjce r-efl:soil tc consen'¿ -Lc Ce:rEÍrt i,icilber-

slii:-. i:i ,i;.T0 i.rle:¡-ees *r,iie ilc¡':lans, i.i 'Lile;r r.,¡Êre ¡o be ::e:;-ied, dc-

l:¡nne,i eCr -:irl- i'i ¡lÌr-,s" There ',Jí'ìS bUt, cäG 'rliì)¡ ol 1e ccÍlci]ing ihese

-;ltlce de:l:ir",i,S: a j,u:clCr,fl âI:y -uo r..¡hich eaCh lj-urt,e -t¡ou1i cOntli.bute

:, i.r I::r,c!,c¿n force S "

Cn Cclobc:r ?1r, 195C rìcne Pj el¡e.e, ii-le I¡':cnc:h ''r::i ne iii:risi;er

-rj:^cji.'c:ìe¿ e- re\..r Ceícnce ccnnuni-t;f , i.lr, nisn c¡,] ied for a ni 3Ìl :ut:lo-

. ::i-i¡,, e c,funcii of niri s¡c-s, a coÍilllo:l ¿:ìscî-r'D'-¡ nriC a coÌLl-t cij

'.is-l,ice, e¡'o"i::lcL r..¡iricn o-fi're.,:: :-ns¡,j'i;u; j ons r"cjl CenL i-n!: -'¡j th acli v-r--rics

il: ';lc '. c,ids oî ac:ci.el-'l'tu.::e, i,ir.n.rirc::-¡ e.n'j. jìo'r'.rer r'¡oi:l d bc cevciopeC.

lhc nr'c jcci r..¡as I a,::rci:eC ',¡ith r¡e¿t r:"c'rii se but, Cicd rhc:'nin,1 on

-i.,,1,-¡ !r. ')C, L95 I '.¡i:ei-:. ¡: cc¡:l j--ûiorr oî tonn-rr:i:l;s and G:.u.. 1i"¡3 ¡3fr-r-sed

l,rr icl¡i:!c :ì -is llri 1i ca',,i-on"

i:r '' n ¡Cir.css-r 'lo i;lic lfr:ll isb s:ncalli¡lì iu'i.on in i"cncioil c,r.

;1r j;¡ -1 . itlf J , lìe,r;,,-,:l lì:. sc:ti:oi.'c-' r:rócr.l-i.ned. '¿he pol j Li c¡.i ¡nc oco:ror:,i.c

ir.::-r'.':.c:Í,r 'i:;rri-, iì':r.¡i c',cc1 ìù,ri"oae ',.¡hcn he sriC : rt ('úiicst; b:l'l'1c.ls) citllicl i,'e

:.; 
-i'i,:rcilcC succe ssi'rlr -l¡r b;t sl-cr,¡ i-nii.i.l:'clì o:r, bu; onl¡,' b¡'r cìire cl rni

1r
,icci.r:-¡ rre as:aä.i-¡, riil;h ali arrl.il.nb-ì e ,.:eapo:1so trr)

i-./-r¡;^ .-. ?.'È
--:-:::o, ! o

iStr!þ- ,le:¡ þg! 1:r..,s'; J¿\.r /-, i9i:-"



iil

:,1.;-'1-r.-1,-¡;n f ¡,.r.i ¡n,:i i,t,¿a;l f ¡3,n1--11.1 i:.r

I 'j'-':s e. r'e¡ulr ci ir- nlsn'-' illr.ì, r1'o.-rr'rírrC 'o.../ iicber"i ;ic¡iir-ir:¿.n, .l"re::cÌ:

:¡rllc-:.1r l.^i-ni:.t,i..;', 'r.1e, .'l':.:r:l:e:-:. Ccaf ::rcl Í;-;sei 0or:r'.:.n:--"¡¡ Trr:s,f-i,

( '.C-': ) ii:; ¡;.i-'-:ireC a-u t-a:'.i-s cn :-':,r-j-l ìä, i-9-;t b¡r lrr,.nce , Ì'ir:s'i Gerir:ítri.,

îl:-.'. lt::¡:.ll:. -rhe iiei,ire:'J.;:tr:s, c-:j h::^:erbc'r:'3'. lhe ccnce¡+i, 'iI,3s

r j i: ì:l-c: j.l ',he co:.1- anc. s¡ecL. cconcr:i.c,.i cî 'ilre ixrnbcr ..:c,-:ri¡rì e s ccì:].d.

i',c i,j':o;¡ir.li:ly j--i!:,-rl.'¿c',Ì" :hr :.-csoirll,i.on cÍ i:irc s;-i¡L,yriìl e bei';een

. irríjI]ce ¿nC G::"r::r;,' r.'o:rlL,ì bc a s;'l¡ irr tì.e ,1:-u,-ts:iin3 oÍ 'inc rr.-ticns of
_ 1-,
" :l:ICl1," - '

r?Tiie sol.i,daiil-'. i,n llcC'.:clicn r"ì:ts es:t,abÌlshecì, ¡r si;c,

r -.).--r .-.rr ¡ï-.¡-i I -: v:c1--,^. i J-, n'l ¡ i.r -,:i¡:, -. -r r.,.þ ì-,¡i.rrre C:-Ì _lil.LCO ar::i .r3:i:a:1r¡
'-......-.j---!,-.--..v¡¡çvl¡¡¡'/

b:col,es not :rii)r"e-1 .,¡ u.r'lriri nlre.bl-e, b'.r'r l-.1r-u.ll'i.s.l l',¡ ir.lc:slÌrì c"rl ;inil-e

:cnl:li,n Ìl:cr-icsei-Lo f.r-ee cce.1 ¡nd stee]- cf custo;r:s nr:iies i-t i¡as nci

-¡-n:, r ¡-1 -- ì r rf .-- -ì n-u¿i'es.i: in flce ti,,.ce 1,ita-L ,,.¡ls -l;be ccrltrel. i.lle a"
-l (:: r-¡5,r=.^ar, '.r- I ecnseicl;s of iire L_a.r'..tei i Íìsì-les at l-rtake-'' c.ÌtC ri¿,t ';his

i6
-i-r.:.::t:-,i-i: C .

i'/
., lrt¡,;-ni1i)i 0"

ìî
.:.1, i,¡t í'i¡'si,:r:ci,.,i-nr,: c-'i,,r,: -,:i:^.:Ì.',1-¡., :)i'..:icnllrc-ì.:trrl:ìiììlê.t-

:r:,ri: fr--'l.c-,il' ii..:'¡',, t,asl; is '¡,o i:c:.i: i.ri.'i'rr n 'i.hl ir:r:itei..':--:l: ,t. 'Llte
't,i'.-;¡..');:;,r ":r:,¡i¡.1-i::iiinr -uho Cci j. t:ta. 5-,îî1. Cc::l:r'ull*;¡I, -\:.-.t, bci li. c:¡::-
-:::.¡r-:..t ^.i 1r.-.rr.,. -ì.¡¡¡11 i a* --l.t.l J._:.lc:] :i ,..Í:..:-;l:."s :,-. _. .;il:,.-:,.ili . :¡; -/)' \^'- _: _ t J ')

7-1.:;.11'1, 
-;C) :t.S]l ',¡,rï 1-,c lflLi:i"'ui]:e r fvc- .:td ai),î,Ye rrc'r1r .í'Lì.lC-iic:ls i;.:d:r

'r-,:"ì q ': -':..i'."t. :.:otiiC: tr,fl: ci yCi:.¡ ifli?î:., j.:r:t:li,::leC SO i_S io S.-:.¡i' ', )
:: :ilrr ''lr'... iS r.:l j -r,iCll tìe¡¡e j Cr:r;:ni* f rr -Lrl s:-..:-j t oí' -,ltl '.:i.?a:i:les
^'' :";):; -e ]Íl ci '"i.e :l'ee,'i'r csi',ri:1.i s:: j:." r ;;-1:1'1'-'-i-, ),;''.3113-=
i.i1¡t7t'.te,;'.!t,v :,ni) q¡,f-'¡:, ihs'i,¡'edj 3c -biie rlr.o1¡:rsices oÍ -ull:.s 1,r-r.ra-i-L¡, r.i?
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initiaì. inpci;us towards eeononj-c inrcsÌ'etion ves political in cherre-

ter is cfear frcn the clec.i-aration. ts'¡ setting 1r.Ð a neu High liutho-

ri'tr': L'irose Cecisions r¡ou1rl be bindirg on France, Gerinan;r, enrl. cther

n,lembe¡' cor:nt:"ies Schunen proposed the creetion of a bocly uith por'rers

i-nclenen,:ìent of nntio:ral governnents. Bv this Treaty the signaiors

rc¡-r',.ri io .lrrwo'l ñn â eô"¡mon rostric-"ion-free m¡.:-kei fcr coal end

st,.,ol: i,5 e¡nnìtr;¡ie thn mo¡]ernìz¡tìnn ¡n.l intnryn¡tinn nf nnn'ìrrn-¡ignÈut;ç:, uu g^IUUEé5e v¡¡ç ¡rrv\{,J¿ L¡r/JouIvLr üIl-t a:lu93f du_L¡JrI u.L uIUuuç

Íaciì-i+-ies; to cc-ordinate capital investment; to ¡revent unfair

conneiition .qnrì discriminatory practices; to improve the conCitions

of t,he wo::kers; anC to ercand and develop foreign trade.

i-.rb3ìîs of the CoaI ¡nrì fitec-ì- -tlsr:e,nbl-¡¡ ere reouested to t.'orl: out
r,1:': i-l:':r"b ol a trc¡tv provioing for the creat.i,rn of a Jluropean
?oI j t:'-cal Cornmunity.rl
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Despite the fnilrne of the .Ilrropean Political Community r'¡hich

,..,as the t-rirler aspect of ihe Plevan P1an, the leaders in France, Ttily,

and Ge:'ncny \,Tere undaunted. Drrtch, BellgÍan, and Lrrxembourg miristers

Ì.rêÌ-ê nrêssinc, for. a tler{ eftort to revive hrro;oean iCea}s anrì to per-

. fcct luropean institutions. Tnstead of pursr:ing the political field
'ì

it was rìeciciecl to fr.rrther co-ocei:ation orl the econornic side.* fn

June 1955 at a conîerence at ì"fessina in Sicily the foreign ministers

of ihe ó copniries signatory to the Errropean Coal. ancl Steel Cor;munity

rcsolveC Lo achieve a uniteci Iìurope throrrgh the developrnent of common

instit.r'¡..ions- the progressive amalgarnati-on of national;econoi¡isg, the

cree.tion of a connon marl<et, and the gradual harmonization oi social

pcli-cies. A coninittee, set up under Paul-ilenri Spaak, then Bel-gian

!'oreil n Ì"liaister, to investigate the problerns involved, reported so

f¡'¡orrraìr-lv 'ìn Äpril l-956 that a convention vras convened in B'russels
LL.J\JÆv,L|j

on iune 26 Lo clraft the European Economic comnunity Treaty.

I
Text o.f the s'batement macle by Peul-lienri spaak, Belrian

,lorei-,1n I'ii.nister at ihe J'fessina. Conference, in June l-955: r¡The

Íleihrre of the E.¿ropean Defence Co:-nnnunit;f proved that it lfes pre-
:r¿rtu.¡-e to try to uni',,e Ðrrrope by the direct constitutionel
.,,r1xr6,.ich. Oltre.r methocls of reaching this ultimate .goal must be

trì ec.ì" If no progress coulcl be macle on the political front tnen
tìre rnore indirect anproach via f\:ncbional mei;hotls of co-o¡'reration
m:st be attennl'rted.rl
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' James ìlayrs sugges'bs that the unexpected seizure in july of

the ijuez Ca¡aI Comoany by Colone1 iüasser gave a sense of urgency to

*i,he no,.3otiations emphasizing the depenCence of the llestern E¡rronea¡

inrlustrial conrplex upon the whins of the llgyp'Lian dictator. "By

S:ntenber L956", r,rrites Mr. Eayrs, rtthe Cornmon l4arket, though as

yei'.:nborn anrl lacking ma.ny of its final featu¡es, gave every pro-

mjq¡ ¡f hcnlthrr Áa'l'ir¡onr¡ f-ho fn]'lnr.¡inc qnni.o tl2 tho nnonf.i¡*i¡---**-.-./ xv¿+vvÀJ v,¡v !v4rvrvrrrÉ Þtrl'rj.rÈ; . lfle necgoll¿.ItOnS

i./ere difficult anri complicateC but such r.ras the determinaticn of

'bhe representatives that after much hard bargaining a trelty esta-

blishing a Er:ropean Comrnunity was signed e-t Rome, on I'larch L5, 1957.

'i.hn lnorfrr ael-ohfiShing the E\gopean åtor.ric ìlnerg.y COnnrUnity_ -¡v -4 v!^ erl

(Eur¿ton) rras signed at the same tine and both treaties cane into

force on JRnu¿rrl¡ I, l-958,

'l'hr: Corrinon l4rrrlco b

The Treaty of Rome anrl the -Eu¡atom Treaty.together with the

T-êr'rr.' restnhlìshi-¡1g 'r,he European coal and steel community form the
.?

basis of wiratis connonly knor.rn as the Common Market.' The pre-'
ferred official clesignation of this ner^¡ arrangement, however, is the

!ìrr¡op"* Economie Cornnunit¡¡ (uilc)

It shall be the aùn of the Conniunity, by estabiishing a

Janes

I
UN I CSS

+^1.-^- f-^-Udr.gll IrV¡;r
'Ih nnn q nn
f t:L,l;¡fvgv¡r.

Ða-¡rs. ÌrC¡n¡da in l,/orlC ,iffaj-rsrr. p"l-75

otherwise stated, references to the Treaty
ühe texù set out in rr0onmon Merllet lcr-'rl . bv

of Rone
Canpbellore

anC
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Cominon l\ier:ket and progrusoitut.y i'^pproximati n¡ the econornic

¡oli cies of l..lenber stc.tes to pr-oncts lþ¡ouehout tire
Connnni-r,y a hermonj-ous devel-opment of econonic activities...
a continuous ancl balanced expansion, an j-ncl'eased stability,
en accel,:ra.ted raisi-ng of the stnndards of living"'anC
closer rel-a-uions bett,'een its Member Staies.4

lire ruords ¡sComnon j'farkettt suggest to some an economic arran-.

gement 'r,hat is concerned. r"rith industry anci trade, agricr:lture, and

i.-:.¡snnnt.nf,ion- wirereas to others the r,¡orcls srrggest sonethingvr r¡r¡r,Ì/v! vqu¿"¡¡t

pol.i'bica} - more than a traciing arlangenxent less than a political

union. In reality it is three organizations: the Community itself,

the Er.u'opean Coal enci Steel Community, and Euratom- ÂIthough

h¡síc¡'l lv eeonomie- these orsani.z,ations provide the solid foundation94,¿ LV4LLJ

on r^.'ÌiicÌr a. political union cen be constructed; consequently their

esbablishment represen-r,s the most important steps Europe has ever

taken tor'¡ards unity.

Comnon l'{arket means trying to estab}ish not only a. customs

union over the t.¡hole territory of member countries but also as neny

Íìs Ðos$ib1e of the economic conriitions normally found in any one

coun'i;ry. lhc lo¡¡ic of this'wâs espociaìly cl-car inthc cnse of tho

coel ¡nd steel inclustry 
"¡here 

the raw materials of coal and iron ore

1:y in migeral seans v¡hÍch were criss-crossed by seores of man-rnrrcìe

froniiers. Economists were quiclc to point out that the Comnunity

r.r-;th ii.s nnnrr-] ¡f.inn nf nr.arlv'l 70 million r.¡oulri be eoual to ther: I UIj ! uJ ¡vvjyu!I.r

Cussian oi. Ainerican ma.rket and that e corrntr¡r i.'ith a large hone rn¡:-ket

rF-^^ +,,11¡a gGu-7
4,'rirrrere <,
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cnn ecllieve a degree åf prosi)erity which it is impossible to at'bain

in a small rn¡i-llet.

Trc.rie Barri-ers

tr
It is suggested/ that r,¡hil.e this Treaty deals with matters

in the field of econonrics the means by which they are to be ca¡ried

oui invol<e political concepts. the fact is that the signatories to

the ir.ome lreaty t¡ere rnot j vateC not only to fcrn a cfoser form of

co-operation than the rest of E'r:rope, but also to break awey fron

the oLC inier-government,al relationships which had never operated

sirr-nessflr'llv- -Lt the serne time the reduciion oÍ natio:ra1 disagree-s*¡./.

¡nents which had led to two major I¡Ia:'S lles a factor upperrnost in the

minÄc af m¡nr¡v ! ¡.rq¡rf o

The Treaty of Rorae is an international convention, a cons-

iitution and a coCe of rul-es. A series of instiiutions are

es-uablishecl to r+ork out the policy. throughout the Treaty there is

c pervading Cifference of language and in man¡' cases it will be

necessery for the Conmunity itself, eithe¡ through the acts of ihe

Co¡nrnission, the Council or the Court to state what the mee.ni-ng in

¡recise lega.l terms r^¡iII be, or it v¡il] be necessary io reduce the

legal obligations to precision by means of implementing regulstions.

Ihe field of the Treaty is vast and its framer,¡ork provides for

Ã/^- Campbell and Thonnnson, gp. cit., P. l.
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A

ipt,ergational legisla.iion on a plane which has never been seen befo¡e.o

Any Duropean state ma¡' apply to becorne a member of the Conmunit;r

cnC the Council grants admission by unanimous vote after teltins the
r-t

opinion of the Commission.' Countries may also enter into'an agl'ecrnen-t

cf association l¡ith the Cornnuni',,y.Õ Such associetions may be ccncluCed

b¡r the Ccrncil and do not require to be ratjfied by rnenber states.

On Nierch 30, 19ó1, for example, Greece wes associatecl trith t,hé Conmunity.

'l'he a.greer:rent provides for a customs union to come into force over e

peri rrrl of from 12 to 22 years, ancl the eventual accession of Greece io

ful1 nembership is envisaged"

! r¿'n s :r.!ionat*!gqi o{

The Treaty'..'hich came into force Ja.nuer.l'1, l-958, provirles fo¡ a

tr¡¡sìtinnp'ì norisd of 12 ,r.*""9- flrlrino ruhieh time 
'internal barriers

r"ill be removed and a comrnon outer tariff establisheci" The tra:rs-

ìi.inno'l nor^inrì;s diVided inio'three stageS Of foU¡ years eaeir, and

I'rticles 13 to l-7 of the Treaty ley clown the metters rvirich have to be

cecirjed and completed during each stage" The firsi siase na¡r be ex-

tencied two years e-nd the r.¡hore period may be extencled to 15.yeeÌs.

t^-^ ñ u:-j1:110 
' 

,yc /

illri.i o1 ø 22"/ rììrle Trâ1+\rtl

rf ltr,*.i o1 a 2?F. llïfl Tnpo+.rrll

o/llir^f.inlo Ê Tlìll Tnoo*.r¡tl



25

Ijo',.¡evei, rerber sta+"es are agreed that whenever nossible the tempo

oi the Treet;' shor:Id be acceletcted; co:ìsecrrent,ly the Council eciinq

on e reconmendation of the Ccmmission agreed on Mny 12, 1960 to a

iri:ogi¿ìm of, ecceleration as fo1lor,¡s: fi::stl¡r, adva.nce the program for

rorìueino intern¡l tpniffs. sr.nnndlr¡- redrlee the Corînon olrlef tafi.ffv(-: r¡¿vt t ¡v\-1 ,4vv

¡¡rì cnoort rrn ¡tï Scitssions under 1;he Gonern ì -A.¡reement on Tariffs and

Trade (Atf'f); thirdly, remove the internal industrial ouoias by

Decernber 3I, 196l-; and finally drive tor.¡ards a common agricultural

Do-r_tcy"

ììxleingl TariÍ.&

The core of the Treat;r is free trade within the Ccmmuni-ty and

a conltTlon external tarj-ff. The elimination, as betwcen i"iember Staies,

of cusl,om cluties anrl. restrictions springs from *uhe cl-assical theory

of Í'ree trade expounded by Adam Sm-ith: that the unhampered entr.e-

Ðrene'dr r^¡ou1d ultimetel,y rvork for the gooC of all- ¿nd that trade

e>ioa.ncìs as goods move from the efficjent prodrrcer to rnarket. The

Grenì; Depression, the preparation for r+ar, ano the maintenance of ihe

r.rar efioz't hed en3ulfed aIl- asnects of Lìtopean econornies. fn

3r:ro¡:e, a.s in other count:.ies, governments became the biggest, emnlc-

+h^ 1-..i -^^^+ ^..^+^*^.^^ ^-J.icrÐt uiiu urgéust custorners and in jlbrooe like every.there else bece'ne

resnonsj-ble for fulI enploynent, monetary stabiltty, and sustained

i'rov¡ihi ct)nsecü.entIy rnarkets were often divided up by subsiCies

grarteC to home industries, by prefer.ential tax sfstems, by cusiorns
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-uûriiis and rìuotû. restriciions, and by special le¡lal requirernents.

In erlrii-tion resirictions olecerl on ct¡rrency dealincs orevented.

crpital- frorn movinÉT where i'b coulrj obtain the Sreatest return. U.'^I.

:(i'Lzin3er snys thet the t¡nole economic theory of the Comrntrnity i s

b¡.seC on recoi3nition of the economic ir"nportance of the political

fnnntior^ l-rohi¡¡l r.rhinh +.nf.o'l'ìrr diffs¡ent natione.l policies are beingf r UII UaUt t JçIr!:¡q l'Jttf Vr¡ vv u(l¿rJ

lrlLTsued-. Ii is thus not only State intervention at the frontier -
cus-Lcm i.uties and quantitative restrictions - r^¡hich must be

^1.ì-i-n*^¡t. -o-¡' n.sf.:1r rr.rith nnonino of frontier.s ¡ììffprenr:ês in9.!l-llll-llij"U{-(-1 , iJ¿.t:L ljciÞ!u ' r'/!ut¡ vlJvlr+¡f(- vr pt 'u'¡-r

n¡f.ìon¡l nolieìes- 'lnr.¡s ¡nrl re.ollr^+'i^ñ^ ^*^ ^ìr- forms of discrimi.--- ¡ --*---ù9 !G!t9 C:llu ¡ 95ú'L-_UMlùt oltq GlJ

nnti nn ¡eeo:.di no tn n¡f.i on¡"Ì 'i f.v behind the fro:rtier, must be ironed¡¡(r 9trVl¡ cvv\rr. qIr¡.i

out in so far as they affecù inter-state commerce: and instead of

tae diiferent component areas pla.ying the econornics game by totally

different sets of rules, there must be a coínmon set of rules for the

l0l,rnore na.rKer" Since builclinq a rnerket meant elimineting inicrnal

be.rriers e larse pert of the building r.ras ieally a iob of lmocking

clown. iínoeking down, however, cennot be done all at once or confu-

s:-on ¡nr1 Cisaster t¡oul-ri. follow; therefore, to nvoid these dangers

a trensiiional period was r,ritten into the Treaty.

t:.:rieulture

In ihe field of aericul-ture the Cornmunity seeÌ<s to establish

"Tþe Challe.nge of the Common $a.r'kettr p. 19
IO
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¡1 cornmon egrj-cuit1lral policy throughout the inte¡n6.I marltei. r!r'"icleà

3eì to 17 of the Treaty iây dor.rn the exce¡tions to the general ::ul-es

of -uhe Common iliarket rnad.e in favor of agriculture. Ïn a b.r.oacl r.ray

r,)-ìl¡ i,he ohieet^ ^4 ¿h^'F-^^*-¡ are to balance supply ûnd dernend, toVj. r.L¿ç v!¡ç vuJ vw uÞ L/i. U-Iç ¡: çAUJ

nr.ovide fari:re:'s v¡ith a fair income, end to stabilize prices, ole-,,aiJ-s

ere not l-eii-clovm and only the franiet+ork end the procedures ere set

cui. -¡-t the seme time it is't,he intention to crea-t,e a cornmon

innn¡f-ar.^^rí n¡'lìar¡ í'nn r.r^¡'lÄ ffade in e.SfiCU]-tlffal COmfnOditieS..:ill iUl U-g^{JUl u Fvr-LUJ rva wvr -Lu

Tre onrt of the Conrnon Mnrket pl"ograrn vhich has given rise to the

greatest difficutties is that i.ihieh rel-e.tes to this fiel-d of eEricul-

-uur€" Most fa.rms in Europe are small - tl,¡6r¿uþirCs e.re less the¡ 25

ecres in size - and beceuse ihey are in need of modern technioues
'l 'ì

a.nd up-to-dete equipment they ere not highly proCuctive.-- fn the

countries-bhat mal<e up ihe Community the internal marlcet orices of

agricultu::al cornrnodities are supported by such rievices a.s levies,

rì.,i.i,os .enrì n'r¡ntitaiive restrictions on imports. Sup;oort nrices

dirîer r.¡ide'l .¡ ancì it is this ouestion that has bcen e lcey problem

p:riieul-erly between France and Germany" For exarnple, Gerna-ny is

the bi3gest ir,rporter of t+hea-u encl 'r,he price there is '¿he hi¡hes-u in

L'ulïoÐe" France on -uhe other hanC is an exporter a.nr1 it is in the

ì:t-ber.ests of French farmers to have -uhe Gerrnan priee support

l-ou¡er"edthus reducinq the incenti-ve of the German farrner -r,o Ðl'cCuce.

lì

SoI Sincle ir. rrCommon íirrieu-l-ir.ra] Po]-icv oi t,he ÐQ", p. L5
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Prc.oll:ed antl ri'i ffj-crrlt barge.i-ni-rrg hes flinel.Ì ;' resrr,ì ied in'¿he es-

¡r'cl-ish:rent of a si.ngle sllÐÐort priee Íor r¿heat. !'or -.|rc L961, ctot

:;¡¡ø i¡,5 v¡rioils srrnno-t n.ieos in U.S. Coll-crs pcr netric ton r.icl'e
.) ç. - u-r't

as,-'ollor+s: Franee ì.10C.22; Belgium::)10/u.60; i{etherlanås ¿)Lo1r.83i

Iialv,¡tt3.60; LuxenbourS ii]l?.00; Ge:'mrny ï11-S.åj8.

Ì,,1-olu as a. resul't, of negotia'tions betr+een mernber ste.tes a sincle

nriee cf :itOó.25 ',rll.: prevail throughor:i: the Conmunity. 'lhis v.'il-l

cone inic effect JuIy 1, 1967. l-qreement on this rlifficult c,uestion

of a co¡ornon agricultural policy ',¡e's also a factor in de Gaullets veto

nf Br.iii ch ,,,ntnrro 0f total '.¡heat iloving in in-be:'netional tra.de the'J. rr:: v:¿vaJ c

Coinrnon }iarket takes 15 per cent an,j the IJnited 1(ingdom 20 ocr cenL-

Tr, Ig62 CanaCa supplieC 2/u per cent of the v¡heat importeC b.¡ -uhe

Connol: Ì'icrke'u rnd 25 per cent of the r"heat import,eri bi' the Uniiecl

î(i¡gdorn. 'rlheat from Canaria enters the TJniteC Kinqdor:l free of duty

br¡t if Brj-tain had joi-ned the Common ìuiarlcet she i¡oul-d heve been

uLtim¡tely foi:ced to tex Canadian r,¡hee.t in order to proteci.Ùench

farl:ers

r'rro ii-qllÊrgn! of, Fersons--þçrvj.ces enci Canite.I

lirticles 4E ï,o "/3 of the î:-ee.ty nre eoncernerì. trith ensir::ing

r;he nobil-ity of people cnd eniernrises tirroughout -che Ccrnm:nity l;r

the enô of the tra'rsitiorral period. .ås a z'esu1t of t,he high.Level

of b'¿sj-ness activity une,npl-o;rment has ceaseC to exist as a najor'

problern" Actua.ì ì-;r the netional menpovei' problem is stilI one of
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siroria.ge. fn i,,Ìest Gerrnanlr ovel' SOOTOO; ío.reign t.,crl<ers 1.rere recmited

cÌ'"rr.ng 1963 anC in so,re of tire French inclus-tries more than {0 per

cent of the t¿crlters ere forei.sn.

fdeatl;r a Conmon lui¿rltet shoul,d have a single currene5' cnd

:.-ìì-ì,= f.hc fnp-¿-v sîvs nn"hin" rl-lO¿t thiS Of abOllt a Sin:ìp ¡6np*^*"ii-:-.1.C Ul¡g I:ç..,uJ.Þi:JÐ IIUV:lLlt{ úUVqU ULI¿Ð 9l dUv4v cL ur:¿¿1 iv ¡.¡v-^'.u¿lJ

r:ol in\r. -esiri r:tìnns'l ir-.it.ìno i,'r1g rncvenent of sefVicesf< ¡¡icÌt ^ v" rt¡¡.¡ urr¡¿

'ì2
capiieJ-t' are ic be orogressivel;r abolished during the transiiional

neriod" This irrproved cli-mate for finance and business has resul--bed

in ihe esiabj-jLshnnent of nany nev b,.rsinesses 'bhroushout iÌre Conin'¿nity

by lirerica.n, Bri-tish and Jeocnese inierests. In ì,he -l asi; 't,hree

ì/êÊrs rnore th¡n lC)O flor,r'i '.'n eô:'nÐanies have establisheC olants o¡

egeäcíes in 'bhe P.uhr indu-strial a.rea alone. Over 60 to¡ Je.panese

fin.',,:rci-al , indust:'ial , end trc.ding coneerns are represented, e.nd it

rs reþoried iha*u ihe Japanese business conmunity in the P.rrirr is -,,he

l.ar!:esi of a.ny non-German grouÐ doing business there. Since 1960,

eight, ncr.¡ Amorican comptnies he.ve esiablished in Luxennbourg alone

aad these incl-ude Dupont, Texas 0i1, a.nd ìuionsanto a.I-l. of whom heve

nr ¡n'hs nrrr rìc¡tl rr tln.d er construetion.

'lo-ordinetion of transporiaiion by road, rail, inland r.'aier-

1..!î-:ys, ai.r, end. pipeline is difficult enough t¡ithin a n¡tional econcm¡'

h..i i,r¡ =Ìra :o*rq ol 'rhe 'l're¡tV ¿ì .-^ñm^h nnì i nr¡ tOilefi.S ifenSCOft iSeav eJ

1t
, !/-ìlo be aioci,ed, ' ifit,hout defining the nethoCs to be emplo;red tre

INC
Llnr,:,,ri,íare 

71., Tr_eatvrt
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T::eet;' ¡./s io',,nt brosd trrinciples fo:' the elinine.l,ioìL of Ciscrinina-

*¡.nr¡ n¡¡n* i nsqvrL j :.

i.rC er -uh: î:'eat)¡, restrtctive -uracte Ðractices ¿ìna rrlonoÐo-Lies
' 'l¿i

are'oarï'ed eS no-u'Ceing in the bes'b ii'rterêS-u ofl tire Co:nmuniíy"')

,,jjlile these provisions ere far-reachi-ng i'i: r+ili bc sone i:iine beÍore

i,he j-r effects ¿re Îe}t" i{eve:'iheless, se-utin-s out the r:ul-es oí

ccnpet,iiion l,Iill rîelie fo¡ a. general imnr"oveäen'b in business"

In srrm lhe cointron ì'i¿r'ket mea.ns n:cre tÌ:an -r,he abolition of

.,,r.ace br¡r.ie¡s" The r.¡or.cs trcloser rreletioastt i'¡ 11 l.'iicie 2 lorecasts

not cnl;,r a knittin.l -uogeine:: of ncr!:ets but a.lso ihe jolnt pu::suii

of econoi¡trc -ooJ-lcics r+hich useC io i:e Þ'¿1's:leil 5e,,-.-:1.¿l't,eiy, i':hife no

r:en-tj-on is na,le of plennln.1 , in 1;he light of !'rench e:icerience it is

ilpossibie not to col¡e io ihe conclusior tha.t ihe cuesiion of a pJ-an

tÁ
foi'the Conmuniì:y nust sooner oI'Iater be te.i':en uP" iihile Dl-tn:

ning is-lne basis of rnosi European econonies it is iina-uiìema !o I few

c1;nìr -s Oêrri;ìn1¡ r'ihe: e there is still strong belief in the Îrc':

-orl¡a*

.,if qIq.l it _ll-gq!'c-in'3rr:-'¡ -C-omm5¡1i 
i,¡¡

¡r:.!o¡ie oi o¡_r. co'LLî-Lriesrr, the Soce.k Cc:niitee reporied, "ce.Ì'L

by i-rseif afío¡d. the vast reso1ìl-ces neecLeC for ihe reseeÌ'ch a:ra

1r
-/ tt ;.-J. i r.'l ¡ i-:{ -"'iì,n .[t-^. +.,ll

-'r . 
-.-:;1J 

li Uii lJ I .
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basì.c j-nves'i,n31it rr,.qlli::eC lor ine t,cchnica-l revol-ution of ti:re r:i,onic

a¡e.rr ûr l.ía¡cÌi 25, L957, Belgir:rn, tire .+eCci'¿:.I Rennblic of Gernany,

Jr¡'rce, itll-.,-, Iu:tenbourg and Lhe i'ietÌierl,anCs siSncC tlte Trei'-i;1,'

c:rt:i, rishin-- thc lu;-cpern Àtonic !ìecr¡;y Conmuniry (Lhretorr). The

b':siricss oi S.trauon is'ur:e pecc,:Îriì use and. Cevelornent of ai;cnic

or,eÌ-iîl/ in tire Ðu:'c':eon Cor::,t:nit¡'. Thrs incl-u(ìes i'esearch aiir.ed ¡rt

tÌie eli'ici-eni; n;rodr:cti-on oil a'oonic enî:r'[/, the si:pnJ-,v of re'rv

r:re¡eriel-si io¡' l'íenber States, r:rcì ihc esie.'cli.shnent of a coirrnon

nil'ile*. icr the free circuleti,on of nue-l-ear rnc.terie.l s and ecuipnent"

jtl t-. ., ilses cf ruclc.er cnor'J),' e::e er:cl-L'rCed fro¡ 1;Ì:e hr.r'¡'tcn

French insisteC on 'Lìris, lrnile 'Lire Gernr-,ns r:-nier iire

of !951r rc.,nou*1ceC +.he r"j .?ht ever '{;o nenrifaciure aicni c

tire renainj-ng .îour countries have never rìevelopecl!,r,3 û1lcns 2

¿: iilbi i;1. on s

r to1

. : l, l,¡---: ) !¡U 1..j.

lutcì cÕtst

clo sc.

first fii,'e-;roe.r' Ðr'ogrn.rq (lçSS-Ap) t:-r'aton u/as nre-

t,:re ;ob of recluliing cnC tre.irini:- s'-gff. ?ìrcse nct+

z'ese ¿:rcii r,nd- 7rJ0 in e.dninistr¿ition" D,rrinz ihis

of .::215 ril jion !.r¿'-s :.î)nrorrj aterl to .r'cserreh.

--rl-or3lrern îor the sccond flve-y<-::u" ¡eriod (196j-óS) r+i:i.ch

,finL:.i:i'¡' \, 1.c:63 proviCes io.i: e.linost double t,his er:¡cniitt:-e

:;¡:.]f :; loi ¿:.n c::l-crr¡encnt of tÌle resc-r::ch s'r,aff Lo 32CC" i''-oney

bc sneni io exoand. the lour

t"n

^l

,

,10

jr.. ^-l ^

jc: nt resea:ch centres â; l:si:â,

Pc'i;'Len ii:s'bailetior i.s on "¡,heancl i(¡rlsrr rì':e . Thc

r:il.es fron i.-.:nst,e¡da.n r^¡he:-e

fsore. at 'rhe sor,r'uÌlern enC

rese,:rch i-s centerei cn

of i,elte Va¡riio:'e , it: ì-;..,
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is ',,lte I ¡llcs-:-' a rc-. i'us s'ba 1Î, no',,*r cver l-000, is ex:reclod' to e;<cecC

l7LìC b;i-rli¡: e;rd oî J.Ç$7. iit Ge]-l.in Bei-giufrr, A st¡ff of lCO r.'ill bc

e:<i-r:¡.ncìed'Lc lüO bi'19ó7, The pleni; r'nô equipneni he::e is en3ageC in

:-r:ec:-:, ]-izeCì :iiees-.lrCinen'u resel,: ch. i(.:¡'l str-:.hre, in liest GerlìAnyr iS

eril¡,¡oci in tire Cerre-l-orlrilent of îue} for .fr:.inre Ðo"Icr r-cactcrs.

Sj.r:ce hal-f oî the pctler denancJs of ti:e iÌurcnccn Connuniiy

.re nl'csentl].' ¡¡iled by coal oil- anc gas cnd hel-f b)'not"'er sener:;'"eC

f-l¡ ''t'ie:, the .crccccu:er;icn of ,:;'.ri-;lr-: i'ith nucìecroo-.rer reseateh

reî.'act,s llr:"c,pets re¿-i-j-za'bion i,ha-u if grollth is io cor:iinue e.ddi-

',ional sources or ene:q)¡ rnu.si be developed"



Ciì¡rPTiiR iV

IìiST j.Tú1j.r)jis a)F T;ii] 0C,'!i'ÍÙiilTY

3-)

Since lÌre flo',,' of Cecisions iÌrat lterc l'ccuired i-n the

t:J'ìj.r)Tliìî:1 Cor:u:ri'L¡,- co..l.l-d not bo h¡nCleC b;'the c'xist,jrg ncche.nisrn of

',1,r-i¡¡ S1'.ri-,,.q :.ha ¡ro,>r¡i¡ ol 1p^noni¡ i¡f,ac¡¡tiOn heS CI'CC''¿eC 3 nC:',{.:t..:irlil uu!.lusÐ, u-rv

t.i o: :-::s;1iut,icns" Á nel.r poi.itical re:i-ity has; 'oeen rie',-alopeC:

ii:aì: on econcni-c :i:e,tte¡'s -uhe absol-'.rie contr"o'l of poJ-ic;r no .r.cn2er'

Lics '.¡tth sener"ate na-bionel, iäs'¡itu'"ions, and 'chai; 'ùlder +"I-le ne',.¡

rï'rlngei:ient s. conilr:nit;, vis,.çoin| Q:eï"jos cì isiinquishab-'l e from ¿.n

¿.¡rrcl-qal-r oi the vÍrrioìtfì naiicna_l- noìnts of view, This princ:nle is

;n:lc::iant Ì:eco.'¿se ihe criterie by '¿,'l:cil oc-l ic;r Cecisions ûre aqde

I
i q non-ìrni.i-,\¡ r.--i'nhef ¡he.n na.ti on¡,1 .*_! vv;lq''vj¡;.\//

The Íns'bi'l'i:,tions for rihich the Trea'uy laici the basi s r^¡ei'e

lc'¿r': a Cor:ir¡is;sj.on of Ç n''embers, i-ri.enendcnt

ectil¡¡ :-n thc inieresis of tire Conn'.lnit)' c.s a

,.- ssc-r'nhl '; - mr:rì o-l I ed on t,he Ccuncil of Eu-l'one I s. . ,,..' .. .'.,j

h¡r r i-'.¡¡r-ì-h'ì rrlq r¡ni'.n n' n¡nq'ìl.ê - onl:Jrl ir:¡r:a
^JJ' .i. ç 4Lr- vllI¿ \¡ J v v uç. vr \.çIIJTI

les.:n; ¡. C.nincj.l of )'ij.aistei's renrescjnting

ir. 0c',.r.^t, of Jil:;tice 'r,o cnÍ,:Ltrc iire rr.i1e of lei'I

^f *l.a T'¡o¡*-¡
L,.-

n.1 ¡,r¡r ô.^\r,annñônt fnfiv: G!I/

Lrhol e; a Connon

has CevcloneC i nto

n^-*^- l.ccn"rhì-r r.'hjahvv¡¡¡¡L¡\/II t 
t.-r+v¡.

the Coäii""ission to

the Ii¡nber 51,a'i;es; cnd.

in t:rc inicr':rii--î.--tro:t

'rhg
l+..!làÌ;nê I:lôI.t Ccnron l'í¡r'l:et ïc:"lisrr.
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c:î ncnbe

Council

j/*

di,¿:lo-i.le bet',¡cen an i,ndenendent luropean bod;r, tae Ccllilission, Tes-

lo¡ srr,.qcstirg sol-l:'l;ions't o co;:.ron n¡obl-c;is, :lnC rovernmclrts

r ccunirj-es ',+hich ,o',ri forr'rarcl na'uional vie',¡ocints j-n Lhe

of ì,äriisters" liris is a connletely new ep.toach. lihile i't

d.ocs not create e cent¡nl :Ìovelnncl'I-1 , i-t Cces resirl-b in cornnuniiy

Ccc:-siolis bcing: teiier ',;ii,Ìrin '¿he Council- cf i'iirj s'uers. In tìris t+ay

)
i.-r, i-s :tossi.',¡l,e to 3!rre up rhe nriioi¡':l-'veio.- P:'eviousl;r inr'cr-

n¿.-oic::¿:1 decisions brolce Co',,¡n because nations cculd e -'ì-"'e'rs t':i'r,hCle;l¡

lheir co:i:ii-incnis uhenever it suiteC tnem.. Thrs ha,rpencC :'cpeatcil-;r

rn ¡he T.cague of ,{aiions, anC also i-n 'bhe United iiations '."here e}:-

e-ei s'no ihc veto is a favouriie occupation oF -,,he gielt Ðci'-erso

fihen ihe Cornissi.on,i:e.',;es a po)-icv irroposal j--u is dlscusseC

b)' -¡hn Colrncil of l,linisters ¡.nd sonet,irnes by the L\:ropean /issenbl;r.

;r-r,.ieo"l fron an;f ieciSiOn can be naci.e tO lþ.i ì'h;:1'cpcan C,t',:ri. In

ihis; i,rc;_r il ls possibJ-e to get a 3.r c:ater: pr,tbl-ì-c Cj-sc'-rs;sicn of

fllnCanr..:nia-l- issucs rÍ'fcctinj lar¡;s nurnbe¡'s of countri.es then hrs

eve¡. been possi-bl-e in i,he nast" Tnc nolicl,¡ Ciscttssicns on t,lri.ffs,

.iníi encl:'gy, and l.3r'i-ctt1.tt:re, ror cxanple, hcve revcaled to $u¡orerns

it:cre cî the l:lr.si.c i¿cts of the no'ì i-cies of thci:: or'¡n ccuntries-t,han

î,::cr,¡ er/cr ltncr.: befcre"

The Treet;r t.hcn is lmolcnenteC b¡" ccts oe tire Cc:n'.rni-"¡"':hich

2.

l''lonâ.,-t, ll'1li're l'lew Un,rt" in I'tro¡g", p. I
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?
eoi-ì si-ii'b of sr.lccessive ¡crion b;r t,:e 0cir:mission- the Econonic and

/. .. 5 ^ .-'Õ
Soci_a-l- Conni'r,*ueerr il:e:ì'.rropean Firli.rneni:'cnd i-inail-;¡ the Council.-

'i'he Ccnni.-esion has tbe ros¡cnsibi.l-it,y of nci onl;r for:nu]al;ing end

F,l:ol¡sin* miìesji:r:s io ì-.e ieciderl by the Counci--1. but ¿:1so pll:ocos j nq

jornt eciion r.,ith r.he Council-" Protcsals e::e iirst seni to ihe

-ccnori-c snC Socia.l Corrncil- fo¡' aCvice, thcn tirey arc Cetibere.'t,eC

h'.' Pe-l in.rent ¡.nrl firar Ir¡ þroruht befo:'e fhe Ccuncil.".)

T¡_e_ C c¡i¡_q; ¿_p-i--Si::-s-! e r !

The -uhi:ee cornnonent.s of ihe Comnu.nit;z 
- 

Euioree.n Oce.l ¡nd

>-- c' c 1 0 c:.:i.r,rn il;r, :\r oì: e a::,ic ononric'J o:l:.run i ty,

icvc:ned. b;,r se'or,r'lie exectrr,i,ves brrt, noi b;' ccnncn parlii,ne'rt'r.t';,' anC

jr:cllciai d.i.visi.ons. fn each cese the:'e is a Councjl of iulinisters

consirti-n3 of six ne:'nllerst one f¡'cm each countï')¡" Por.rcr ijes in the

0cunci,'- '..¡hich i.i-fflers frora ¡nost ot,her international counc;-l-s in that

il i-s not iril;ci'-qovernmental . Council-s â.r'c r(ìsrlonsible for the

í- ^Þn,.i'i ¡'¡ nj¡' ^nì l¡ir - í'on noooti ¡+,j ot'tS rnd fOf fcle-bionS .,"¡ii,h Other

in::rituticns and count¡'ie s" Ðecisions of the Council h¡ve *,,he sanie

3- lr:,::ii cl. e 155 , rìlic 1k cr,',,¡rrl
the .¡i'iii l'cle of -"ire Connission"
Í:.,r.li,-ô-r i t, ci vrs the [)nn-r1¡i tv 'ì.ts
n"..-.i.i ¡n¡ I 'rprr tC tl:.. i,:hOle ¡An c.ê

1.'It:ln'f-inJo'lC? r:'ril fua¡--r¡lt¿//t utrr' -4\,+vr/

-̂rtl.::ijcle 7./,5 2 EïC Treat¡rrr.

fi is iilnoi'+t nnt io ennhs,size
Sj-nce it is indel-.endeni oÎ nâ-Lionr.-l-
esseniial n<:nenrum" i'hus i: i-s *rhe

of the Cornnuni tyrs ectl.¡ities.
5-trl.r'iic:le L37, îìC -:cat.v-rr.



force ¡.nc.i eftec-u es rnuiliCioc:l Iar.¡ ancl ¡:"e immedia-bcl;r riliiceble

-,,irroriqhou'b ri:e Conrnon I'ierlrei" The rnajorlt;r in Council rìc;cends on

-uhe i¡rno¡t,ance of 'uhe neas''lre" iiajori'l¡i vote is noi r}'ia;'s lhe rul-e:

Sonc., j-,¡,-. I tnaiti:'ni-r,]¡ is essentia'l . Iiowevcr, the neeC for r.rnanir-ni-ty

ii.ec:erses cs ihe tr:¡nsiticna-l neriod set, oui i-n the Treei.l¡ proglr(ìrìses

fron one s-r,rge io inother" i'1cs-r, dccisions recuire a o,ìt¿llj-iieC rnajor'-

iir¡.. To n-eserve ihe inier-ests of the sra.l.l.er i.Íenber S'lates vctes

a::e al--l ci,eC as fcfÌo',¡s: i-rence, Gerranl', anC ftaly four vot.cs ee.ch;

BeJ-3':-r.:.ir end the ì'{ether'J.ends i',.io vo*res ee.eh, anC l¡¿:<enbourg one" l'or'

a decision to be-t,aken r¡hich recuires a quìifieC na.iority tt.re.Lve

vcres are neeCed.. i,rhere 'uhe neasu.r'e h¡s no't been ¡l'ocosed b;r the

Connission besicles lhe oueLificC majori'r,y at least fon¡' Ì'lerrber States

nust vcie for i'b, 'l'he Ccunci]- is responsible fo;^ schieving the

c'cjeciives.l,eiC rlc'...n in ihe Treety and as such ¡cis e-s en execrrtive.

the basi s cf i.ts acts is ihe rrproposalrt vhich origi.na.tes .'.+iih ihe

î ¡rn¡n i c,r i ¡n

Qo¡lli¡.,.:-!pn

0n i;he :dni-nistrct'i¡¡e sirie, rir¡'-¿o-O'y ooera'uions are 'i n ì:he

nelcis cî J;hc follor.rÍn3 bodi.cs: ior ;:ICSC a I-lìgh -rirti:h.ority '.,':::ch in-

i;lucìes n:ne nembers i-nrlepend.en-b of na'ei-cnal- gorrei'nnen-,,s; icr tìlC a

{lc:rr:.s:s.lcn o1 nine sinilarly ini.epenieni nenbcls; end Ícr rul¡:cn a

Ccn:nissi-on ç'ith i.he sEne stnrc'bi¡'e and auto:rony but conroseC oÍ onl;r

live rne;rbers. The Cc.::nission is the permanent excutlve þ311r l'oc-
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Fonsj-ble fc¡ ihe a'rrplicsl,i-.on cf 'Lhe T¡eai'¡ rni ì-Ls csserti-4.1. c¡ir.'^e.c-

¡,1¡is-L j-c i:-: tÌlat it is indepencierrt of '¿ne luienber Sta-ùes. 'io rnore

'cl:an tr+o oÍ ¡lts ninetecn nenbe::s can be frorn an;r one coun¡r';i a.nd

e::.ch i s en,coin'ued Íor foui )'ea''s. 'l'he Colnrnission fcrn:ul¿.'ies anci

ìlrcDcses *.he noasure'uo be decideC b:¡ the Ccr:ncil" fr ¿iiiticn the

Cir:-i-ss-u-n al-sc has ihe ri,3ht tc orooose joint, cction i,¡1'bh ihe

Councj-l enC rn i;hì s erea the Ccnnission Ðossesses certain noi'rers of

io¡'i q'i¡'r- .'in¡l'lv rs llr¡:.:rcl'i¡n of i-,he T-c¡tr/¡l rLhe COlfniSSiOlL S3eS\4vvi9:\.-.o

t,hat iis Ðr.o\risions €re obe;r6i. Decisions oî the iii-rh i.ur,hority

i.,nrl -uhe Conni ssion e-re reached by a ma jcrity vote, r.rhll-e ä,enbers

¡heillse.l.rres ere rosporsibl-e to tìre Ei:r'opean P¿::liaqlent"

ü\.r¡'onern F¡ r.l i-nnneni

the cl.enccr':,-'[,ic ,govcrninS bod¡' i.s iescribr:C es thc l].1:'o:ean

i. ç1 c,:.¡hl rr lnd i ¡r nnnnns:arl nf I / ? mnrh,.nq ¡nnni n'i.¡ra h¡r ¡¡¡ì innm¡¡ lJU9.¡:.,.|.J

ns'r,ion¡.]- p;:,rJ-iaments: 36 ee.ch frcrn f¡rancc, Ce.rnany, ancl ftcJy; 11,

í.':'oir ìjclsi-um anC. -t,he üet,he::i-anCs; 6 îr'orn L:.r>lcmbou:¿. As a clclibe-

îr'ti';e ì:odrr 1;he Isscmbl-.¡ debatcs ¿nC Cireet,s mrrtters ¡e¡'tai irirr- 'r,c

r,],1 *"i¡.cc of lhe Coi'nnunities" Tt can Ð¿lss a vote to censllre br¡ e

-.r...'6_'i'. -l rd s :n¡ .i6¡i *rr -^^ìri - j - -, -ì^c res: gl:etion of a co:nissicn"

l'lcnbers sit in political grouos rether iha¡ j-n natiol¿l- ieie3l--ions

t,1d i-,r-^'dlrr s-.no.krlng reÐresent Chri stian DenOCratS, SoCiaJ.istS, ai:Ct

Li-oera-t.s. It is antici.na:teC iha.t inere r,'ill. eve:l-urt3lly be Ci:ect

elc'eii-o:Ls b)' univers¡-.] suffre.ce thrcu.qhcui the r"¡hole Connon i.ir::l<ei.
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The .-ssenbl-:1 r:eet." a-û Lur:cnbcur,g"

0-ei:i-r r-. î_Jrr sì: i e e

Tlle Iesal- sjrsten es¡e.'o.l .isÌrerì b;r the iì.or,re T:'eaty is c'r",r',ed

I
I'r:'cund r,he l}¡rcnean Coult of Justice a+. Lu>:enbourg.' The Coui"t is

co::::oced oi seven jul3es cnnointcC for six ye¡rs by tre iover'{i*:cnts

oi l"lerrì:er Ste.'r,es. these sii ¡s .aì. siior€il'ìe court oll annee.J. in c-il

n:.tiers invcl-r'ing +"hc inlei:rctetion and ap¡]ica.iion of the Ti'eai,ies

.,,¡hich lovelln the Connunit¡." S:-nce il is a court cf o:igin¿l jr-ri"is-

dlc-uion ilor sett.l-ement of disouies be'br+cen i,lenber Siaies ,ls i.¡e-Ll as

a cons*"itu*,.ional coìJl'tr under the Tre¡ty it acts in n:n;,r resÞec-t,s

l-i.lte the Su¡r'crne Corirt of the u*nited States" Ìuienber States ney be

'oi'or-roht 'oefore tile Couri on connls:iu*u o1 t,he Connissicn; ir. his

juri::di c*uion ovcr pr"i vate Ðersons; cen hcar ûispr-ites bctr¡een lili0 cncì

rîrr*o¡¡¡. acn nnl es arbj_ir.c.icr Unrler COntre,etS tc r+hich._heI v w¿¡av¡r .rr ç

Ccnn,irj¡y in qucstion is e. paz'iy" It also Dossesses t,h.e sol_e jro,,.ieÌ'

io r:choid o¡- ennul Cecisi-ons of the e;<ecuiive" i.s a lar+-rnalçing

h::dr¡ î.1.o-ae ì s ¡¡ OnnOi-tt:¡ i ir¡ '46r. the CO-,ff.t -¡6 dprroì nn cn¡nihi n + 'v^:e j \, * J aLa (r;Jl-;!r-t' tJ(J.lll tJJl : U1' {,:lC vO-,lI't, t¡O Qe v r-jrUtj ÞLr¡:t(j urr:tt.: Ill

-rhe nei,-r?e of a ìlI,-r:1-âen L:.t.¡ll ,

t g.11j l, te cs- a nri - 
Sn e e ¡.¡i l.-,ågene-l95

Thc :lccnonic and Soeial- Ccmni',-iee consists o iOi nenbe;'s

rì:"e,,¡n fron v¿.::-i-ous sec¡icns of eccnonic and. sccj-aLllfe ani ir,s

.Í-'r:nciion i,s consuf t¡tive"

ìr/;rti.cle 164, Ij-'ìC Treat;rtt"
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In c:'C.er'Lo c>rllore'Ùhe n¡.ture oi ine ì-e5al prcblerns ncsei'

b¡i [re .Ìt:,z"oree.n ¡ctnonic Co:nnuni-iy sone exâIlin¿.tion oi ii:e in'ber-

nl1j cn.sl pcÏSOn1 l.i.¿J' e n.d iis ie-Ì..i.tionship .,:i-uir othel. Col]t]-uf-j.es and'

o;l:e¡ in";e¡'nc i,iollal cr.Lelizaiions is necessar"¡'. Se hr¡¿'rzenbereer s,'-ys

r,h¿-i, in¿eritc'rional pei'sonilJ-ii)' i s *ulte clþc'cit¡' ¿o be a bearez' of

r!¡hrs c-ni Cuì,ies under inie:'nar,ional iet,¡. Ti're oues¡icn is: does

''¿ho C¡:,:nrm:t.-¡ -Ðossess irte:'nailonal rc¡'sonrJ-it;r?

ÈiiÞj-q-c-r sr-o f Ig! q:ryrt, i on¡¿l I* v

'i:e u-su¿1 subjects cf in-uern¡t,:onil. lo.t¡ ¡r.: e Stct,es, end

',¡nctlre:: or. not a Ste.t,e exisrts is a oltestion of faci;. rDrobÌc:"ns

'ì,qr.t¡-rl¡¡ a-i se in i,hrpp tr¡ni erl Sii.,.:e-i,iOnS: 1.eVClU-', j-O'r1 , tefi-j.'¿O:'i.a.l

n1r¡.'n5o raå,'..1r.n. Pv r-rl 1zt-=¡ i-n*-e-'ni.Licnal lc.l¡ essì:tìefl tha.t r-e..tc-u-r,-:-:,v.'i

lutior i s ¿ ,"ri,tl,ef- within ihe e;rcl'-rs'i-ve jur"isdiction of a scvereign

s,Late and the.efor.e does noi afÍect its inte¡'rta-ui6¡¿l perscnaìity"

rl ri:c case of bel.l :gere:t occu'rition short of com-clete coll¡Ðsc¡

.h.-¡:,,..r :rre onlv i,.r:rnr'¡r.¡ r..-ìr'i la'i;hc r¡r.r Ias'is.aàrì Cc not :iÍoci
J Cl¡.!. v.¡:!l

lhe ì,e¡'z';ì*uorjal., status ouo, In the case of ''',erri-[c3iaÌ chenges ihe

leq:, -1,. conscolterces of such chr:lcs elre usri:il..l r,t settl-cC þrr'-,¡ar; of

ilcrr,.-;r, r'ecognit,ion, l:: acelt:iescltce, 0pi-nion is Ci'¡iiierl as to the

tci.nt in iirne i,he-r, a ste.'¡,e eccuires pe:sonai-ity, the pr.:'i i-:r iìre



/ro

rl ccess -uhai recc3ìiiiion p'la\¡s, enC the i-'a::t' ihe-t inteniicn eni ¿ìs-

S.)r¡j-cn i:le;,g" Is the ste.t,enent in lhe tr'eety the'L-L .',he Comn'.rni-iy

sir:--t.l hr:ve feiial ¡e¡sonaiit¡' ¿l. sufficient as:;ertion?

1'o de'i;ci'l:irne this ouciìticn ,:f rrev.j.stcncer! sôme cri*uel-j,?

.1ovcin:.l.¡ a nunl¡cr oÍl si*.ulricns exist: iihen a connlurity a-cc.uires

rri'rh le : stonable r¡robebil- j.iy oi- Ðellí,râileûce nn orgen,ize'd gcverntlent,

ri d.efinoi ierr.i.tor;r, aûd such ¡i, ie',Qlee olÎ inCepenCence ihc.i i'l rs

cani: ì1,'e of conCuciing its o',.D.1 externaÌ relelions it can be seiC tc

ì¡cxistrr.

C r n ¡ c-L!¡ t o C cÊÈ+ç-q-I¡lergel-!¡2 I ¿:.i;i on s

Does ihe Conmuni-r,y neei the crj-terion of bei-ng caaebj-e of

n.:n¡rrrei,-i 'ns it,s ot..tr external:'el¡i;ions? The Co:lnunitlt no= cer'-Lainly

e;rcc.liCei. iis rela.tions vrith non-nenber coun'L¡ies and other inter-

n¿tionai orp.anizati ons. Over' 60 col:n+,ries have establi sherl

dinln"r:..i.ic nol¡i;ions ui.th the Coilnr-rnit¡r, anC the Connunii¡¡ for itsl{ ¿.i,:v.¡1.,,

'l:a.r.L Ì:as established an Ext,crna1 Rcl-a'cion Gencral Ðirec-i,ore.te ¡.es-

ponsloì-e io ihe Coirnissl-on for carrying ou*, its er:iernal refeiicns"

:-:t-icIe 2?Z oi tÌ:e Treaty ,'¡ivcs. lhe Corr:lission po"''el' to nc5o-"iaie

â?îecirrei)ts beiueen the Conmunity ani non-nenber ôountries" Uncer

-¿his ¡lr-,hor.lt',¡ i.rnnottant -uto,Ce a.qreol:ents have been ¡eached i.¡-ttÌ: rl¡n

¡nC. r.¡iih Tsraef. -1.n rìst'eenent has c.Ìso'oeen enrc:'e¡ì in'ro l'¡-llh 1,he

Ìl.ai r' ^¡ ii'i.¡¡..'nn ln- 1',ho sr..snêhsi on of custonS clu'bies on Scvei'e.l :-f c-r/ : :. u \,r^ -:I1t:, J V¡.r I (' 
^

duc-us. er:cciieC frolil India.
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lihe Connlrüji-.' h¡s c rso el'i-Ð3.n.jed its i:c-:.1-aiions ¡itn oi;jle"

rulii-,rs'Ler';:i oz:,1cnizat,ions, :'rÎticj e 2:O of the i'i'ee.'by recrlilî(')s

s'¡.itel.r l e co-o'¡ei'at,-icn Ì:e este'oii shed r"i-'th the Co,:ncil oí llu:'c¡e

beir'¡een ihe Consultaiive Ässen'ol;¡ anrì

P¡:::l-irneni; hc.ve iai:en nl-a.ee" ;,r't,i-cle 231- r'cc-urz'c s ihe

collebor'¿r.ic r.ri-Lh''¿he 0¡-qe.nizarion for lurcpean :-jconomic

(O¡ll) , snd es e resuli ncrine.nent renreseniati--¡e s Írc:rr

,',o O'ì,lij r.ir¡e pffegi i;ç

tlat

e.nd

-L l^^utlg

possii:l e rela.'b'ì cns exi-si

th:c 'n¡¡rrinan,.ni. ìjqj.ìr- 
-1 

t7o _ _...-._.-- _J

bÊ'uir'êen i;ì:e Co:tnu::i'uy r nctne el-osest

"11F11^îl

UnCe:: ;'riicle 229 Lhe Ccnrnission is resÐonsiì¡fe foi' r'c-:i¿ri,icns

I..Ji-a:ì orfcns cí -"he ilnited LJc-uions, il.eir" sncclilizecl e.3encics, e:ld

,¡ì-th t,he General A.creeneni on Tar"iifs encl Î:'¿.de (C,iit)" The prin-

eì:r¡l rct.jvìi-¡ of iìre (ìnn,'rrniÍ.'r unier -"ìiis ar¡icle has been -rhev- 2c.t LwJ vL

¡s,1"¿1c:iÐ¡rt,icn in ihe tjnited i'Ietions Conference on Tr-a.Ce and .Jevelop-

neni he.LC in Geneva îrom March to June , !961," But it is ,¡i¡h G.¡LTT

î:.r¿r',, lhc Ccirnunii;r he s br:en ncsi conce,r"ned " fn es'tnbl-isiling its

conïicn e:rierni.l 'r,e.r'iff jt r.¡as necesscll)¡ ihat, the Comnuni';y oi]*',¡tin i.he

izlc¡:rcnt of rhe G.i'.11 nariies" These a,sreeincnts 1.Ie:e ccr,rpleied in
\-/^ .\'.ia.^-.^e tlÇ.::. 'i;-rr ne,îo+-ja-i,ions fi:'s'r, Ð:roÐoSed in I958 bl,t Douslas Dil-1on

'i,i:en fini--¿ecì. Slal;cs Uncle:: Sccre-Llr:l'oi Siato" The nei resul-1, of cÌ:e

fillor ro'.ln.j '.+i.s iire aCon'uion cf a connon externaf ieriif iolthc

Ccrni:.i, ,¡¡ anci e 1ib,::'al-izal,ion of i;:.::irls ';hrcilghcr:t G,'iiiT. T::e se

accr:.rl-'shninj;s ::llroveC -;ir: .-:'cspccis for s'.ìccess lt, the licn::en¡r
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l'cìltii r:h:e,"1 ¡ccl.: i-'bs n¡,-:c fion i,nc Unrted St,ct,cs T¡a.rlc ii;<'ension lic-u

c:l .1 i'52" i.Ì¡:'.ii jO coun*.ries,,¡ere invol-ved ancJ thc ain'*'aÉr an cvcn

:ri'eato,': libe:"¡-1iz¡.tion- of ''.¡o:'ld tr¿.c'e. I-ù is srrni-l'ican-û the'¡ in e.ll-

of rhese ne¡-;otilrions'bire Cor,Eirsion r..rc.s i,he sin¡,;ie spokesnan fcr l;he

1n-.¡rrn j irr rr;i ^¡ el c¡r,ì ¡¡ rler¡ons.br.aiCS the.t it t,tLS |he in-¿entiOrr OÍ

i.enbe:'S'ua'ces to endor+ j:he Ccnn':nitr,'r,¡ii;h t,he canacitv io lfcr"k oui e

ccrììirr on conìtelrciiì.1 nolicy in 'r,hat ei'c;a of inte:'naiionnl- le r¡ deel-inr

Ni-uh :-nte:-na.,ionef âï':ângi)rnenis fo:^ contioÌli-n,: r.lorld 'r,l.qciê"

Con'r¡.r'.i scn ',.¡i',-n ihe Ïthi ieC iii¡ticns

iji:ice li:c ?r'oe*-t)¡ Ìrcs -:rovidcd ¡he Co,irulir¡r r;i-uh e si¡Lìci,rre

ic ia::i:i:-'i;i;e, acr-illis'ber, enc su'torrrise i-i.s coilr::tcn:uies ano

Ì.1,ì: ¡'ipa. 'i.Ìr.r cn-ml'n.'{-.v .n4¡¡¡:rhnì to ne ct lhe fl;r-,ìcr cr-iierion oiv v: ¡\, : r/.I

j r,,c;"n¡ "iona-l- pc:'sonrL:'bl': c. ÐcÌ.nt.u:n'b or_-an j_zeC govel-nne:r'L" ie:e,

c. connsri-son c¿ìr'r be tl::ar,i:r i+i-Lh-i,he Un:,-ued idaiions. Tn exaninins a

,::leir: for' in;r.tries slrffe::eC in ihe se:-vi.cc of l;he UìI , -ulle Tntcr-

na'uio:r:rl Cour.t, of ii:s'bice in an adntnistr.i'-bivc oninicn declCei tha'r,

l,he lii'i ¡-.ossesseC- in-lernetional rersonâl-it\¡"r- St'-nce no Ecnt,i o'n 'rro.s

n:de br¡ the Cor.:-t as to l.¡irei,her iniernal,i.olal pe;-sonal-it)'cculd be

:.ec'iji,rci b.¡ r'eecgni-ui-on i-u cen. be assitneC ti:ai, '¿he Ooui't r¡vc i+ei¡ht,

ic- irrrent.lcn and cjccLare¡1on" 'Ìlhe Couri in exanini¡13; r,'hether the

r; I "-c -h .-hj-;+-' ge¡¿.þl.e o1 arriil_iüc itSel-i oi cb_ì j:,¡.lions in.ì.ju'celÌt/v.L¿.Ju_ u!!.-1r,,.-: ? -(-

I
9ohit,.rtOises or U-f:rçj J_?,L|tll !'r"-t', !. ?-,1,'i
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ulln r.1,i Ì"iìí:rir.,ifeis oì:sct-vcci, ". " "'úirr-'¡ thc Cir¡:r,cr e e'r.l j,nned lr:e {.jni'ceC

.ìr:tio1s i,'itir o:.re.ns and lte.s given ii sreciei iasllstr" IÌ; h¡s alreacì;r

beer:. poinrca ouit ¡hat 1,ite Rcnie Tr"ea-uy.Ìrls pror:i:leC -úe

...,'ii,ir a c_r¡ si-.feC.ûrg.I strì.rct-u-i'e 
"{h,rrc 

r:::incipai orijins ¿lic

Ccrri.'rciL .. Connlrtsi-on, erC: Ccu:r-i,. othe r' '..¡orCs, ìr.-¡

:'i,n .luncricns *r,o ti:e Connu.nit.¡

'¡i ì i *i ,-c r.r.i ..r¡ ..,-..^ Ì-l ; aìî-i -..:J:-: w:(i¡ t Ç-!v u-" g¡UaullÈrl:rl:

a'inn;.i\.ri:-ìr.r ¡ìi SelC:oCtì :ì; t.¡¡.S

In

r,ri t,h d'l'i,ì r-.s anì resnonsi-

these ir-lnelions -i,c ile

irie:rtion cf lhe iÍelr'¡e.r

íì+^i"'- +^ -i-'^ +,i.e Connlrni-i,'.r sôÌr'Ìe i'rle::islîe oi'iílte:naì,ional perso:rEli'i-,r.,tJA:'ij) ULJ l'-LV(j

fn ir.ci: :i'ienbc:: Sie -ues iraC t,'ne Ðo'.,.rÊr, in conic:r:n'r:-t;r r:ith inte:'na*ui-oncl-

1n'.^¡, io 'b::i:rg ì n'ro bc.ì-n.,3 en e:r-ui Í;;. """ sess in¡¡ cb j cei;-."e r;el" Sonel-i*r,)¡:

ïn ¡i'nl-'j.ì1.1 e funct-i-onaJ- les'1, -Lo r:le¡ernlne i+hat r"ights end

2
du'i;ies the l.li'i los.sesseC thc Coui"r, sa:-dI

,,:ihr:rr:rrs a S_,a-re toíjSCrr-r.:s thc i;oi:J-rt;r of i:r-Lerra.i;ronal
:.ì.'hi,s ind clr-il,i,:S líìcOrqni zcð. b.I irte.rn¡:r,ic,na'l la.,ut, -ühe ri;hì:s
¿nC ciuii,:g of an cri,i'bv such c.íi ì;he ( ili',i) Cr¡aniz.l'L'ion :tlis l,

rìepend upcn i'ls puï'j)osrs r.ncl îunci;-; ons as :i:-rocil,i-eci ci in-
nl-:'LeC in .iis co;ìstiiìleni docuneni; a.ncì rì.eveì,oleC i:ì Þï'tciice"

1ì;r â.naf or-,¡, -Lhe exc:'ci-sc br' 'Lhc Cornun'-t,;r ofl f,inc'i:io::s lnd

ri,1Ìli:s crr cnl;' ilc c>plli-ncd cn'LÌlc'Oasis of 't,he 'Josscssion ol a

,".i:',-r r3îsilJt:'c ci i:lle::'rai;ir.ne-t po:so:ral.ì-i)t anrj *-hc capa.cit¡t +"

ciciårl? cn an i-:rie:'ne-ti-on¿-i Þlane.

T\i ¡l ñ )Ë.)
=:=::'t -eo "/;-

2
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fr.cll oF Til¡i Ìiii*R.cPlJ-!ìi ÛcuF.T Otr iÜsTi0E

-I! räE-!g!:!9ii'IiI 0l-r!ì9j!i.:-qilii-
/.1,

-:- :-.:iopean ccuri l.ras oliginally lnstiiuied by i;he Treeiy oi

Þ.i--is, ln:ci l ] 5" L95L which esiabl-ished. ihe Er;¡ooean Coal and St'eel

Cci::n:i;-iri-L¡¡" The Treat;r of Rone, ì'lerch 25 t -1.c)57 t es'labl-ishing the

1:.n,rne¡n :iìeonori^ e nn-nnn'it.¡ ¡nri 'Che :f-l-.::Oiraan A¡oriC Ene:'g;' COr.nUnif¡f
!-i: VyL<;¡

T

iike',,¡j-se provideC foi a Court" l'lor,revet, b:/ e* conl'ention - concluCed

o;: l,he sane date as ihe Rone T::eatyrthe clea'bion of a singl-e Ccr;l'i

cj Juslice ío¡'ail- ihree of -r,he lirrr6pu.ta Connu:rities rirâs a'greerl upon.

It is cus-Lonai'.-f in a consiiiuiion io i¡esi: in an app::oi::'ia''be

,^n.t:r .ir:-¡i c¡li¡f i^n ^ñn.êr^nino ni:o:tio-S inVOlVin¡" t.ha 'i-i.ez'nrei.:iiCn
L-,)UU,/ .jLl: l-ùUl-çUrv-- vv-^v Y*iJv¿v-:e !-rvr¿v{¡!Ú

of the consbiiuent agieernen'i," in ihe cese of rhe Europea:r Cominuni'Ùies

-r,he vesLing i.s to be found in Article 1ólo of -rhe Trea*u;r r.'hich proviries

ì,hat i;he Ccu:rt, sha.Il ensur.e observance of l-av¡ and '.i'rstice in the

fo-ueïp¡eietion cf -r,he 1': oat;r" Judicial interpretation of a Constituiion

of ¿tn inier"national o:'Sanization is, hc',veve:', the exeeriion rather than

-Lhe z.rr.le. Scne¡ines, as in i;ne case of the Inteine.tionaf fioneiar')'¡l:nd

rhe ¡echnieal nar;u:'e oÍ' ihe oz'ganiza-uion rende:'s it unsui-uable for

j..Ldicial- eoa-brol-"Í }lore of¡en ihe:'e is a need for info¡'na} eni

-:
v ii ,¡l U J (; -i--L

a
L

:lrr,r¡ ci i.
,, (lÍiârrI z.:.r.-LOl',l ." \

a¡¡ì rìlhnmnq¡n ih-..^^, -rl-Q" 9

.T ::Ì .S lli¡hÊ P-l rgg 3i

British Year' lio'rlt oi
T,a-,¡ iïl cn Ini;crnificn."l
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r]:i.rerì i'¡icris jllcr,ijccls oî inter"r:-ot¡,-::-on t¡Ì1.ì.i:h n9i.¡l'lr.Crj i,he cuj.ck

sei-t-l-eirrcnt oÍ dif icr:nt ooinions. -i-?¿in -,,he very ail-,,ho::-i.iy oi s.

Ccurt, ¡ri-ì-es oui t,he sci-i,iemcnt ot- iinno,r-ua:1., noli'iicaI cuestions,

i.ri'rn -r,he resr:l--l -uh¡.t au,tcnorous sta'Les a¡e unr.¡i.1,r-: ng to c;on:rit ¡îe:l-

sc.l,-¡9s -i,n ailvr:tce ic¡ subnir; nciitic¿:l- cr:.csticns îr:: 'irid i c:i e.l. ,:ieeis:on.

-\eve:':'¿ilc.l-ess jj-nce lhe l.¡ci'ds ils¡:ri in ihc dri.l'-uing oi a.n;r docune::t ¿: ¡:

itit-u lrJ.:.r,'-i;:''s pt'scise , tì-te neces".;ì-t¡r of j ntei'i-;re'¿¿i.iicn al',..t¡:.)¡s e:.ti.sls"

']'he Tr.c-.¡.i;)t of iì.cire ',.¡¡ls Cra.l'ueC ai ,!..r.eai; srecC, ,enrì contaj,ns

ior- rha¡ r(låson bc'ùh v::,3t:e ¿lnd anbiruorrs n:rr.scs linC contreCiciions.

:ihe,r:c ¡rlsc

d-u

nen.\¡ Ðo::li;s ai ',¡n.':-ch -[,he Þurnoses aiir-ibur.berl -uo t,Ìre

nci vho.l ,r../ con:t::ar1 icio-:¡¡.. l¡r:¡ in l.¡hich there rs

an ,1 r^ee oi cc:rt,¡eclic-tlon, '',':ithin r.'hieh the Ccurt nusi

Ccc isi ons b¡/ r.riLateve¡- criter.l a. it *t,rrirjcs epnrcor-ì a:.e r

n.::ti.e';:s cone beîore i_r," l*n ¡, .,rord, if a co:rstiiuticn ì s to

'cì'ovo efiecilve, it nust -trevj,i,nbiy CevcJ-op e lifc of, j.ts o',,'n, ofien

toia11;r dif flercnt fron t,hc ccncer:-b cf its fouirde::s.

)lo ',¡Ìrii exten-i: is ihe Coult en interna'lional- Ccurt" Dcs-

soss:::.g j.ntern::.-t,icnaI jrrr--isrlict,icn? i'leny fac-lors ne.¿ be:iv:rcerl

and oÌ:ir.'e'l'ives oí' the Conrnuniti cs :r.ro 'bc be .irlmC i n e¡r in-rcrnt'.t:-,:la l

'i,rea-.;., ¡it'1,'l the funeLicn oî -,,he Col:-li is io inte¡oret -uira.c trea.t;r"
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irriernationa] perscne:l-ìty r.nd in e rec'3ar'Lized subjcci oÍ interua-bional

^:-rel.¡" Tnirdly, ei.l..ì,onomous S-uales rnay be partics before the Cou-rt and

3
iìre Ccur-u h:s ;ultsCic-'ion in rte.ry ciis.ruie enon.g l'Íenber Sie-uestr

concerninq rhe atpJ-ica'bion of 'uhe Treat,;r"

fn :".-al-ity) hoi.iever', ihe Ccu:i is pri:i:ar"i-ly an adni-nis::'s.rive

-bribi::ral-" linil-e it may heve internaticnaÌ face'us ii is not an

i,:teinal,ional couri in any ìJey conparabie -¡ith ihe fnte¡:na*uj-onal Ccu:'-u

cf Ji:si-ce. The sr.rbjecis cf the ù;rcpean Co-u¡t, ihc grcunas of its

conpe¡ence, e:Ìd i-us souices oí law ali tend to refl-eci nunicipal-

raihe:l t,han intei'na-uionel ler+.

i¡r j sCiciion of_!þe'C oi-:rt

The jurisdiction oÍ tne Cou¡t j-s r¡i-Ce and verj-ed" -L-¡s

p:"incinal taslc is to revier,r the ie3aljty of ac-bs of rhe SCSC i{igh

rl:irthori¡,r¡- thr¡ i,r+o Cornn:issions" anri the three Councils of j.{in!sters"

Lul t,he co::'brol ol ihe Ccuri is jiniteC by rhe îrea-uy; il ri¡v no¡

lcoh ai the ne:'i-ts of a decision but only considel r+hetire¡ a measuïe

r-,¡..q ¡-r-i T,-o vj-res- if ViOIaiiO:L Oi- the T-,q:tt¡- r.¡i¡1"nli ¡.:-a-rl *nc v r- v!, v.LvJ 7

"--.¡¡,:À11r¡l ^..rt'r,at"S Of rtlfethef Onê o-- r,h,e ÕrJ.ens ha-Cl COnfrfiired e

d.eior.,ileneni de Dcuvo.i.rîo The Court ecTS as a Council of Siate and ii

has been conn¿r"eâ r+iih the French Conseil drlìiat.

Thc ex officjo por..Ier of ì;he Corri is merel;r -uo considei -uhe

Är'i,icfe 182
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.qrounds of invalicÌity r¡hich could have been al-le¡red by t,he plain-

i;i-ff, not to ¿ct ss o ge:leral guardian of thc rule of let^l or of

¡c*rrr.¡l irrcíi na thnn.o ¡no hnr.¡nrra¡ it.rn rr'ì f.nl i r¡nl i nnti nnq::1(!Uqi.dI ,riir)u.*v9a al¡ua9 (.rvt ¡¿vwvvvr t v!vq4

firstì-y the Îr'eaty intends to inpose a role of law uÐon the organs

^4 +Ì-^ ô^--..*'i+'¡. soeond'1 .¡ the intention is clear that there shculdu.! ui1(: \/v. L lluli uuv , ùç\-vr¡urr ur¡E -

bc develoi:ed a r:nifieC" jurispruCence o.s betr+een the Meraber States,

encl that this objectivo should be insured by vesting the uì-tinat,e

iro\rer of inlerpretation in the Court"

jyíuch of the Cou¡trs r¡ork is concernerl r,,¡ith rrdecisionsrr and

rrl:ccoli.:endet,icns'r" By a provis'icn of the Treat;r the Cornmission is

nenl: j rp¡ì to t.¡lro rìoni qi nnq fnn"t¿f ¡lg f eCOnnendatiOnS anC j-SSUe

olrirri ons- Tho difference beùr,¡een these is that decisioirs are

bi.nCing in every resl:ect, reconìrnendations are binding with respect

to -r,he objec'r,ives i+hicll they specify, whereas opinions are in no-

r.¡i ca hìn¡lìno The Ccu¡t in dealing vrith what constitutes a decision

has delineC it in the follo+ing terms¡ rrAn act constitut,es a

decision wiren it establishes a. rule r,rhich v¡ill be apnlied in future
/

'n¡hen ceriain conditi-ons eome into existence.tt+

Many "rriters have pointed out that the four grounds of appeal

granieci by Article 33 of the Trea-ty êre the same as the grounds

rvhich nay be allegerl against aCminisirative aetion under the civil

I

åqeietq rles Usines a lfribe;
t^(Brit,ish Year Booïc of fnternational

de .l a Same vs
;-- 

--:7;ri- -t ew, l-Llou/ P.
Tho Tl'i ryh lrr"hnni frr
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.Ã
l-a,r+ s.¡sten.) These are: firstly incornpetence which means a lack of

L
comÐe+,ence to deal r¡ith a matter. fn a decision" the Court held tha.t

if tho nhient of the l'rprf.v w:s fn ha imnìanantqd and this COrfId Only

be achievecl by direct intervention of the l{igh Authorityr fet there

\rrâs no express poÌfer permitting this direct intervention, then it

mu.st of necessity be implied" Apart fron exprcss po\.¡ers conferred

nn ìt hr¡ its nnn.stitutive agrecrnent, it is inevitable tilat any inter-

n.:*i n'roì nnccrl j z¡tì on vi I I reorli.¡.e e Ce1.tçin measll¡.e oÎ i-mpliefl

oor..,Ìets in orcler to dischnrge its functions effeciively. In a¡other

"r""7 ihe Court had io determine t¡hetirer an enterprise engagect in

r¡.qlrìno ìron c.rstings was an enierprise within the terrns of the Coalr- --'

anC Stcel Tr:eaty , ';Ihile it r+as agreed. that iron castings feII out-

sid.e the dcfinition of rrsteeltt, the Treaty did not rnentionrrraw pi5¡

inn'nrr Ïho Cnrrr.f held that the making of liquid pig iron r¿as r.'ithin

-t,he meaning of the Treaty. Secondly, violation of a subsiantial

É

'Behr, G., "J-u,lic-ia]. Con!.qol gl lhg $¿rqoean Conrnqnitieqrr,
(i-ondon L962, Stevens) p. /rA; Valentine, D.G" "!þ" Jtu-tscllction of
t,he Cci¿::t, of firslicg !S A.lnu] Ereeuti.vç Aetiontr(nritlstr Ycar Book of
l-nternaiien¿] La.tr, 1960) c. 185; Feld, l'lerner, ttTh-g Cour! of ths
E,rr.orrean.Ç-qfUl¿l1¡lf : .rÌgr.¡ Dimension in fn-'erngliogel- l'.d.iudi.cetion", P.67.

o
Ðispute Betr+een the Betgian Coa..l- Fecleration enrl the High

/.ut,hori'íy of the ECSC exami.ned in an ariicle by Mcì'iahon, J.F- trThe

gqUi! Sf _Uq B-rr2nean Conmuni.tiesrt (nritisfi Year Book of International
r - ^/r \Ler-t, 1ÇôÌ) p. 3/t2.

d
I

Societe ries Fonderies, t'k Ppnt-a-Mousson
/),í^Ì..1"h^- Thi^ ) - 2/l
\¡¡ur'¡úlrvltt ¿v.Lqô I y. )44.

vs Haute .f,utoriterl
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procedìral reqirirement. In the cese of luleronie et cie, rndustrie
.Õ

lvietalliri.tiche, SPA vs Haute Autoriteo the Court allor.¡ecl an enter-

prise to apceal against a general deeision under r¿hich an individual

decision had been passerl. The intention of the lreaty r^¡as to pro-

vide a j.eqaÌ right of appeal against executive action" A deeision

or recommendation not supported by reasons gives such a right of

anpeal" i"gain, the court held that a ¡rrettertr of the High Authority

to the Belgian gôvernment came r,¡ithin the definition of attdeeision,r.9

iirhile fo;r'mality was impoitant the court felt obliged to look at the

rrspiritrr of the proced.urar reo,uirement. Thirdl-y, a violation of the,

TreeLy, ancì here a distinction must be drai,¡n between a vioration of

a procedural requirement. rn the case of Meronie::& co. vs Heute

Aulorite it'was held that a delegation of poi,¡er by the High Authority

to a subsiCiary organization constituted a violation of the Treaty.

The Ccurt observed that the rtelegation would ha.ve been valid. if the

control end responsibility had still remained r.¡ith the delegating .

euthority" I'ourth1y, a detournement de pouvoir r"¡hich is applied to

a situation in which an organ of the commirnity has exercised its
polrer to achieve an end not envj-sioned in the g::ant of power. An

\
examole of this would be where action woulcl objeetive$ be valid

xvr/ r r r r /rnla\56 A.J.r.L. 1L962) p. 726

o
' tr Feriel?tion Ch¿rbonnigre

56 A.J.r.r. (1%{p.725 
-

<ie Belgique vs .¡Inqlg AUtorite",
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r+ii,hin the terms of one article of the Treaty, yet it ',¡oul-d be

vi-tiated because the orovisions of that article r.rere not íntended

to be usecl in a situation which was ex?ressly provirled for in another

section. r\n a.itempt was made to distinguish betrveen rrcoallr end

Itateelrt enterprises in the sense that only coal industries in certain

problems of the coal ind.ustries coulrl appeal to the Court. Thrrs a

steel comÐany even affected by sueh an act, would ha.ve no, right of

nnnaal lrnr.rarron, the Cotrrt refused. to restrict the appeal of entêr-

irrises by nature of the subjects involved in the dispute.lO Thi"

grorind of appeal required the Court,to judge r^¡hether when fixing.

maximum prices by virtue of one article of the ECSC Treaty, the High

Authority sought not so much the objectives which it d.eclared., par-

ticularly a lowering of prices, but in reality scught to ¡ct ageinst

agreements and concentrations of enterprises. ft r.¡o¡rld thus have

used the po\"¡e¡s r.¡hich vrere given to iti by one article of the Treaty

for a purpose other than the one for which those polrers were given.

It is a generally reeognized principle of,law that an ad-

ministrative authority can only exercise its powers by taking clear,

coherent, sensible, and comprehensive decisions. By using its

Þo'rrers to tal<e an obscure, contradictory or unintelligible decision

an authority misconstrues the legal purpose behind its powers. An

additional power of the Court is to prevent a patent misconstruction

'l aì--Gouvernement des
gg.a¿S-e-g vs Heute Auto¡ite,

fndustries, Siderurigiques Luxembou::-
(Val-entiner' fbid., ) p, .190.
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of the Treaty. The term rrpa.tentfl implies that the legal nrovisions

have been nisconstrued to sueh an extent that this misconstru-ction

t+len compered ruith the provisions of the Treaty B.Dpears to follol¡

from an obvious error in the evaluation of the situation Ín the

light of r+irich the decision was taken.

fn the case of the Gouvernement du Royaume des Pays-Bcs vs

Heute .¿trutoritell th" Cor:rt helrt that when interpreting the Trea.ty .

the Court r.rill pay pa.rticular attention to its ge4eral objectives

ô-^ ^'r^-+ ññ ^r{'|icÍìcious app::oach" ïn this way gaps in the Treatyd:tL{ du J!_, u qlt E.L I Ivciurwuù éyl/I uqv¡¡o r¡¡ u¡¡re wGJ 6@yú !r¡ u¡¡s ¡ r v

can be fill-ed in and the text expanded, or supplernented. So long

oe f ha ìn-l-anrrnalation iS consistent with the objectS and p¿rposes

in ¡rrac*inn 
^n interpretation which deals with the design or pur-er v¡¡ a

pose is referred to as a telelogical interpretation and is one

fnonrranfl¡r rrcaâ l''¡¡ *ha f'larr¡*I I E\iUÇr¡VrJ UÈgq UJ V¡¡ç vvq Vo

**T
The general organi za.tíon of the Cou::t is laicl clor.¡n in Part V

of tha Tn¡.ntv--suppfemented by the Proto"oll2 on the Statute or'the"q "J t

Court ancl the rul-es of procedure establ-ished by the Cou¡t. lIe have

seen that the Cor:rt consists of seven juclges appointed for a term of

six years" In acldition the Court is assisted. by.two'coi:rt advccates

ìr
)V lL.U.I.!.

12
U¿ìMDOEII C¿

(tgoz) p. 727

Thompson, Iþiê,, p. 361'
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!.rho el'e neither jurlges nor prosecutors but whose sole funct,ion is to

Ð1'eÐare opinions for the Court on the leg¿l aspects of o,rrestions,

subnnitted to it. hlhile these rrconclugionsrt are always publisired with

the jud.lements they are neither part of the judgernent, nor is the

Court ì:orind to accept them. The deliberations of the Court are

secret and there is no provision for a dissenting ópinion. There is

no law of oreced.ent end the Court, being a Cou¡t of last instanee,

is at libertv to change its opinions. The Court always sits in

plenary sessions and has its seat in Luxembourgo

The enrphasis is on written rather than oral presentations but

if there are Lunresolved disputes of fact the Court r¿il-I hear r¡it-

nesses directly. Since the Court is conmon to all the Communities it

tal<es the position that in the discharge of its responsibilities the

rules of evidence a.s r¡e understand'them do not apply end that it can

r¡,oo¡ onrrfhin¡ The COUft CA¡ CaIl itS O¡,nr r+itneSSeS and the whOfeIIçÉ¡ 4¡J u¿¡ll¡ó.

direction of the examination of witnesses is not exelusively in the

ha.nds of the counsel. t¡thile erpert witnesses may be asked for they

are aopointed by the Corrrt. In contra.st to the adversary proced-,rre

of conmon lav¡ courts, the b\ropean Court dominates the course of the

nrocedure and. the degree of participation by the parties or by their

counsel is a1r.rays subjeet to .the control of the Court.

The fult version of the issues are set out in the pleadings

and these include eII the neeessary sumounding facts and relevant

evidence. Copies of all the appropriate docunents are not left for
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cli scovery but are annexed in the fi::st instance' The pleadings also

contain the rvritten legal arguments the parties intend to use to

support their position or desires to adcluee"

Prrties to a disptrte anpear thronflh the internnedia.::y of an n.oent,

a l.esal advi.sor or al:e represented by counsel . l'{ember States and

orßans of the Community are represented by the holder of a power of

atborney assistecl by a pract,icing member of the bar of one of the

luíember States" Professors and lav¡ teachers whose domestic laws give

+;^- *hn hiñh+ +O a.ooear befo¡e'thej.r ourn Co¡rts, have the s¡ne rightut.luilt urlg I Ii-'.]I u vv o-r-L/çor vur vr e

befo::e the Suropean Court as members oi national bars.

Srrbiects of the Courtts Jrrri srii.etion

Thr subjects of the Courtrs ju'isdiction includes Ï"fember States,

the Corn¡ission end the Hi.gh Authority, the Council of lulinisterst

enterrrrises, associations, an,1 individuals. Oe Juì-y 15, 1960 tne

Ccurt pÌ'onounced its first judgement on a decision of the Comr¡.ission.

The judgernent concer:ned. thiee joint complaintsl3 brought against

the Conmission by employees appealin,o for the annulment of a decision

to terminete'uheir servj-ces and for an award of da,ne.ges" fn its

jurlgernent the Court established principles applicable to the neture

cf the recruitment of staff by the institution of the Community.

.lJh; lÊ i¿r Fr¡iceted the claims that the dismissal decision4v ¿v.Jvvvv

l2
"/¡- . tea- /näerj., ¿-p¿-g.r PF. 4)Y-ov
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should be declarecl null and void it voted that no proper ste.tenent

of the reesons for dismissal had been made and ar,¡arded each plain-

tiff danages. fn a fourth 
"u.re14 

decided on Decernber 16, t9óO the

Court confirrned the principles la.id dovm in the earlier judge::nent

but rejected a cornple.int of abuse of pouer put forward by the pì-ain-

iiff. Hor+ever, the Court fixed conpensation by way of severence

peynûent.

fn the case of Societe Commercia.Ie, Antoine Vloeberghs vs
1F

äigh i'iuthority-/ the pla.intiff, a Belgian importer, brought Àmerican

co¡I into Belgiun, cleared it and attempted to export it to France

fnn qrle hrrf. I'ranCe rejlUSed tO grant the neceSSar¡r irnoort l.iCenSe"

Ple.int,iff appealed to the Court for damages cherging the liigh

iut,horrty ruith the eommission of an official fault resulting frorn

ils faihlre to compel the French Governnnent to adhere to tbe princi-

n]o of tho freo move¡nent of goods established in the EOSC Treerty.vr l'v\/s!¡

Pf¿,intiff also sourht the annulment of ihe H.igh Authorityts decision

nn'ìoaf.ìhõ re çdmi ccrihlo f.ha n'ì¡intiff ls netitìon - whenons it hn,lr EJ9UvrllÉ oÈ q\¡tllIJrrIv4e v¡¡v ¿u¿c¡.¿I¡v!r¡

requestecl the lligh ,ô,uthority to compel the French Governrnent to per-

mi* tha n'lci¡fiffts French cUStomers to pprchase the inported coal

es soon ¿.s i-b r¿as rcl-eased for trade v¡ithin Belgiu-rn. On the cuestion

of annulrnent the Court hel-d that the plaintiff had no' standing to

'/^ltelJ_, l nl_!t. r P. 4ou

56 A"J.T.!., p. 1083
t1
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insii*uu'r,e such an acneal because it rvas neither a coal nor steel

prorÌucer anrl. consequently not lran enterpriserl r.¡ithj-n thc neanj-ng of

'l',ha 'lnp¡f,y- Tllrnino tn f.hr. r'ìn'n¡^^ ^^+i'^* r'L^ 0.ìlf't f,led that itU-:U rJ çêuJ . :ø flalfY UV UÅ¡ç Uci¡I,::óç oV Vlv,.lt u¿rg

r.¡as edmissib.Le, since such an ap'oeaI coulC properl¡r be institu'Lerl by

Êìrvone nllcojn? *^ L^--^ L^^* :-irrrort hw cn nflficial falllt of theUU IId V E UUçI¡ ¿iIOI U gU VJ CII UA .L ¿'

Conrnunit;r conmiited in the execution of tire lreat;r. T{owever, the

î:ìne¡l r,¡Rs r eieetrcd on tìre 'Trorrrlds -uhai the Ðr-ineinle of the free

ínove:ren'tl of goods T"ras ed.opted primarily in the interests of pro-

ducers r,¡ithin and not outside the Community.
1/

In anothe" """"tothe Plaintiff a Belsian citizen and. ¿-n

official of t,he ECSC lod.øecl an appea1 against Belgium in the $-u'ooean

Cou¡t aIl e:.in3 that Bel,gium had violated the terms or the ECSC Treat¡'

by conside:ing his j.ncome from the Commurity in determining the

BeJ-gian suppJ-emen-uary tax rate. Plaintiff sought an s.nnuì-ment of

the iax assessment and an orcler conpelling tselgirrm to refirnd ihe tex

r.rhi nh hnd hcen n^r r ¡rì).^ Ð^'r ^.: -* +^r, ^,,+lâ^-.i+.. took .bhe oosj tionvrr¡!V!1 ¡rL.\¡ tJççrl i/.14U. l¡lt' UçJ-54éiI Ud^ dqUl¡Vr !UJ

1-hof r.¡hila tha -Iaintiff rs salary from IICSC was te.x exenpt it had to

be considered in deterrnining the ta.x rate upon rrothe¡ texable

i n¡nnoll crrh iaaf. f.n tha ç:rrnnl omontqz.rr t¡v Tn f.ha nl ri nf.i ff I e n¿_ _j se,

ihe tro+.her taxable j-neomelt referred to private income receivecl b;,t

his r'rife" The Cou¡t rejected the argu-nent that it l-acked jurisrlic-

¡ion because the Cispute did not involve the interpretation of

Belgium, 56 t .J.I.L. (lçOZ) p. 5/ro

1/
J-O

vùilunblet
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ihe Treat]' but :-ather the proper application of Belgian -l,ar+ and the

ine¡r"e of r,lie nleintir'f I s l.¡i-fe.

In examinin3 its Dor.rer the Court conc:ì-u-decl that it l-ccl':ed the

nÕ.!,rêr to nnnrrl I oo'i cì -of.i nn nn -erl¡¡i¿jStf ¿:tive enactmeiftS Of a lt{enbefrvv,vùr uv É!r!¡u: rÜ5!ùJ-C;.Ur\/IM Ctr\¡;li¿tl¡pu¡ r' u!Yç çr¡(

Stete. The Co'¡rt nointed ou'b that its judgenents l.rere enforced

ti¡n^rr¡r¡-t-ha nrnrriSions of the Treaty r+hieh recìuired ì4ember StateS tou¡il \rui¡¡ urrl: r. r (.r l

not on'lv eorrect illegat acts but also compensate for dama-ges done.----¡---

'Pì.¡ (ln¡rrJ', rrrhn'ld +h^ -r^:*'r'i{'i'ts contention that he hacl the ri.ght to:,lt Vvl{l U lt.rrIU¿11 U1IV ¡V!r'å¡lUIrI I vvl¡vvltv!vÀ¡ v¡¡+

fil-e an appeal in his ot",n neme and that it was not necessal')' that he

first exhaust his remedies under BelEian Iaw. before appealing. Cl1

ihe mer.i¡s cf r-he case the Cou¡t found that the use of the pleintiff Is

Co*.nunit;' sal-ei'y to determine the supplenentar¡' tax rate t¡es an in-

direct tax invioletion of the Treaty and pointed out that under the

Treaty the tselgie.n euthorities are eecorCingly bound to renned;r the

eflîcci of tireir actsq

De_cj¡ions gf the Cout"!

There.can be litt1e doubt that the Corrrt r+hi-ch is rcsponsíb1e

for inte¡preting all three constitutive treaties, eII of r+hich ¡rc

concc:^ned r+ith closer iluropean integration, ',ri11 seize the op¡ortu-

nity to sirengthen such effort iot'rarcls integration by the unity of

i * c ìrr¡'i qnr.r.lonna i n 'i ¡io¡rr-aÌ.rli6¡ and itS fO¡mUlAtiOn Of t CO.rrrl_rn.i f._'r.wr/ d - vv:¡.i.r(urlusf

11/
T a,,¡ ' '

17_
.J . r'. .l'':ci{e.hon,

( Journal of Comrnon I'farket
rrThe Cor:rt

uþUi,U¿(-J,

of th.e Eponean flonnu.nitiestr
rala\
LYo¿ ) p. t



During the year"s I95?- to 19ó0 the Ccurt handed dotm 62
l.i.IÒ^^orinions*". of these 60 dea-lt r,rÍth issues arisi.ng out of the EScc

Treety ancl two from the EEC Treaty, Connpla.ints launched by employees

ci *'he governnenta'ì agencies of the connunity accountecl for nine

decisionsi 53 Cealt i+it'h the vatidity of mea.stlres tal:en by tht-' organs

of fcSC Ín +.he oerfornance of their reguJ-atory ft:nctions; two

onini nns rlo¡ìf ,.¡rl th tha 'l oør'l ì*.r¡ nf nnnnncarl omonÄm^-*o +^ +t,^v.\/r¡¡-i\rIIÐ UULIIU l.rur¡ v¡¡!' -LL.Ucrrv./ ø¡¡\rLru¡¡.çllUJ, Ua,rae COe]

enc stcel conmrinity Trenty. l'Íost of the opiniens during these .','ears

Cea.l-t r'¡ith the dj.fficulti-es of the High Authoritv and the Counci] of
I'liniste¡s of rcsO in brin,ging about a conrnon l"fe.rket for coal_ and

steel-. C)re source of liti.qation grew out of the efforts of the iligh
llrrfhnnì*tr *n ^rrhr^ +1.^^ ^.,^^^^: -¡ r-Ì-- ñ*(¿urrtr.r-'i-uy tu cr,u'b the excessive por+er of 1;he Rrhr coal sales ca¡tel"

Efforts to el j.minate special end protectionist rail frej.eht

rates ancì the prevention of discrimínetion in the motor transport

industry accoLlnt for seven of the opinions. Several ceses invol-ved

the lege.ì ity and enforeement of the regu_Ia.tions governì.ng priclng

pricticcs. fn proceedinqs for the annulncnt of clccisibns o-f the äirrh

,r-u'r,hoi'ity, the court nay not review the econonic or porit:-ea1 judge-

rients rrnon r.¡hich the High Authority has basecì its action br:t must

ccnfine itself to strictly Iegal issues except i.¡hererrabuse of pcrtertr

or a ttpatent ¡nisconception of the Treaty provisionsü i-s allegec .

18
Fcr a revieu of the first six volrlmes of thetrRenorts

the Decisien_E of *,he Coui.t of .the ¡Þropean Cc¡.rnu¡ritieq" ããã-Tñã
i ;.t ic te b;- .te senretaJe a J. I. t. -(iøff pp : nt,-ze

of
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The Cc:rt decidecl at an early stage that it rvould not use. this jurj-s-

d.ic-r,ional cl¿use as a gate to an en]ergeC scope of revier,'¡.

During the ;rears 19ó1 to 1963 the Court hancleC dorrn fifty-nine
lo

decisions.-' 0f these fort;r-cight r+ere contentious, ineì-ucìing six

cr-ses initieted. b;r e¡¡pfo¡rees becar:,se of discha::ge, Cgni-4.1 of further

..nnlo'.¡mant- or rìiscontinuation of service benefits, Three '..¡erev'.^.j -, .,J

Cecrees i.nvolving authori.z¿.tion by the Court of garnishnent or s.s-

signnent of claims held by private parties against the Conmunity.

ìví¡nr¡ e¡sìes rìrôsre ou'u of the imnositi-on and eollecti-on of ihe ecìuaI--.. rtJ vq.Ève

i zri.i nn f..v daei ønod in rrnnnona^*^ F^- +l^^ 'l; ^¡afitieS in ihe-L¿C UIUl,l, Ud.Ã9 LLYù L¿irrgu uv vu¡,JìJur¡pc.uV I vI 9¡¡ç qiÈ_

cnmnof,itìwa nnsi.tions of various steel-producíng enterprises flor,,ing

fram t.ha qôTqn qhn-Lpro rìrrri.cr the lete 1950 ls. lioSt Of the COmp-!c_v u*^ r.¿^ù

l-aine.nr,s rvere private enterprises.

The jucìgernent in the case of Gouvernement Cu Ro;'61¡11e cles Pays-

)(\
B¡s vs lip^ute /,utori-te*" invol-ved the powers of the äi.gh Authorit;i

over Ì,2'¡nsnort rates for coal a-nrJ. stecl wj.thin the Cornrm!-ty. !hde:'

ihe Treaty discrin'.inatory frcight rates r,¡ere orohibited. anrl since the

:ìuthority,,re.s dissetisfj.ecl r¡ith the compli.enee by Stat,es in the inp-

l-ementaticns of these uniform rates it adopted a recomnendation

setting out'r,he mea.sures that States Lrere to telce. The Dutch Govei'nnent

la
ìlor a. review

cao ¡r-f.i n-ì e hrr Sltefanvrv:v vJ v

)^
59 l'. ."t . r.I,.

of the Cecisions
! HlôqôhÌô t^ 5qv+v, ¿ /

l¡ ¡/ e \ aa¡I tuh\, ñ <<l
\L /vJ / 

' 
y. ./J1

of the Court fron 1961 - l-963
¡ l¡a/ ¿\A,J.f.L. \1965), pF. 325-35
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cleiured that the adoption of this recommendation was not authorized

by t,he Treaty and brought suit for its annulment. The Court sustained

*h^ Trìah ôr'*]rn¡ì*.' l-"¡ h^1,rihd +hat it v¡as entitled to resort to theulfç ¡¡rúr1 Ãuu¡lur r uJ uJ ¡ruruf¡r5 vr

recommendation proceCure in order to safeguard the observance of the

r:rl ac q¡anì fi a¡l È'rr f ha fnaa*t¡: u!vÈ ÐrJçu¿r rvu uJ v¡¡9 r¡ géuJ o

Because of the high produetion costs of the European coel nines,

t,he Comunity coal proCucers faceC increasing competition from not

onl-¡ nnpl imnorf,si fron the United States but also o'uher energy sourcesv:¡¡ v^¡v vr¡¡ \

Sl:ch ¡S ãâs and ^i'l ÂnnnrÁinolv thra Hiøh Ll:th¡r'iftr o-rl *ha n^Uneilvqv¡¿ qs 6ce ur¡q \rf I. JlU(jlrJ. Ul.rrËrJ v¿¡e r¡¿ü¡¡ -.qu¡¡\Ja I9J G:lu Ul¡ç vv

of I'iinisters of the ECSC proposed a modification to the prohibition in

the Treetv asainsi certain restrictive Ðrectices. tsui the Cou:'t ruIed.*ó**-."

that i,he amendment rfiich proposed a greeter liberalization tor¡ards

cartelization exceeded a mere rradaptionrt of existing powers and as a

result violated the primary object of the Treaty"

Souces of Law

Unlike the fnternational Courb of Justice which is required by

Alti.c1e 38 of the Statute to apply international. eonventions,

internationel customs, lrgeneral princioles of law recognized by

civilized nationsrtt in deciding disputes submitted to jt, the Treaty

of Pcäre na.kes no mention of the souree of lar+ the Court must apply in
,¡^^'r .i*- ,,; +u ^".¡stions referred to it"usé:trliJr vJf u¡I LiuE

Qfcourse, the three constitutive Tre¿ties implemented by

regulations, decisi-ons, and directives form the for:ntain heai. of the



60

Couri¡s l-ar,,'. F,eference i-s a.l.so ma,cie to trtrn.vaux preparatriresrr ic

rsce'¡"'i,ein the j-n-r,ention or rncanin3 of provisions, but this is not

i.,rn s.¡f.isf:n1-,orw- I{ourr:ver. there âre a number of such prelinTinaryuuv p(- 9-- e

docunents such ss '''he proceedings of the spnak committee to r'¡hich

reference has been made.

lluni-cipal Ia'.+s thou,qh not anplied Cirectl-y al.so form a

vit,al source. Artiele 2:-5 of the Trea'r,y provides thai -uhe Ccnrnunity

sh¡'l'l ha oovnrnerì br¡ tltha c¡enerpl n-ineinles eornmon to the lar+s ofJrlG;r. uv o v

t,he Member Siatesrr" fn essence this rneens that the civil lar'¡

s5'sten as the cornmon denominetor tends to beco¡ne the Ccrnmuni-t;'Ler".

fntornet'ioriæl: lel¡ is rareJ-y citeci ¿nd neither j-s the lar,¡ of

municipai systems other than that of luiember Sta.tes. The Cou-l't often

re-fers to its or,m jurisprudence in previ.ous jur'lgements even though

it is not bound. by then. rilthough the decisions of the Cou¡t are of

.greai interest to students of international lar"¡ particularly becat:se

nf -ì i c¡hf. uhi oh thr:v shed l:non tì. >lved in the inter-ur r..-lrlL lvrrLr;rr ufle/ Sfl€O UpOn lne pfOCCSSeS InV(

pretation of tre¿ities, it must be noteri that so forthe: Court has' not

sccn cn:/ neeessity for e clirect reliance on internationel Inl¡" Only

'i,r"'jce hes the Conrt refemecl to rrrecognized principles of classical-

interne.t,ional- 1¡l¡rr.

fn thecry, the Court reaches its decisions by reference

-r.rol¡¡ irrrìinio'l nn'i¡-onjq n¡'l'j j¡6 rr-^- fha'ìor¡ cnÄ nr.,:ntìnc of,..L.f r;:J ,,uql!,rG! uI rugf J.¿ 9cr¿!rr¡5, *,r-^a vr¿v rciw cr¡\{. lJ{cL\/vrve va

þíember St¡.tes Íf necessary" In pre.ctice the available criteria

to

of
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e pure1y juCiciai- character are very few' I'lore often than not

decisi-ons ¡.,¡ill ineVitably be based on economic or poJ-itical ra'ther

tha-n judicial criteria.

ECeigq-nc g-of :Q.gmmrqit:¡ lew

The intact of the Treaty on national legislatures and

edministrative agencies wilr uncoubtedi;r be a nost fruitful source in

the Cevelopment of Community Larv. the apptication by analogy of

principles of municipal law to international lar,'r is by no means e new

Þhenonenon. luiany of the legal concepts of the Trea'''y are boi'rou¡ed

frorn the civil- lai+ systerns of Member states" rn a broad sense

ttânrnmr:n¡'trr l¿.r¡tl rvill d.ornirate the Tfeatyr regula'r,ions of ihe organs,
u vl¡!rr(Af ! wJ

aad previous d.ecisions and jurisprucLence of the court. conm'rnity

l-arv al-so means the principles of Iai.¡ conmon to the ì'fember states.

Foz'exanpler ArticLe 2L5 of the Treaty provides that concerning non-

nnn.t-.r.pat.rrs'l resnonsjbilit.¡. the CemrìLrnity must, ttin conformity rvith
uutlu.l ¿ç uu¿I I çÚ¡vvr¡e¿vL'LeJ

the general principles cornmon to the laws of l'lember Statesrr make

øood any d.anage caused. by its institutions"

.Artictes tó9 to 184. of the Treaty sets out the t;'^pe of

proceedj-ngs with r¡hich the court of Justice is conpetent to deal"

S,:ch jurisdiction is exercisable where the Community itself, a llember

stat,e or one of the organs of the community is a party. since -,,he

Courr ,,riII sit in review on the donsti'r,uticnali-ty of the acts of 'r,he

connon institutions and r,¡i1l be interp.r'eting the obì-igation r'rhlch

the ì,íember States have agreed to accept this i"¡il1 þive rise to a
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r.:lr¡l ,a nôr.r h^j\¡ nf 'xìllf.onezn 'l e.6Êl l¡nnr'r'ì a¡l rarutvw¿s\^óç o

P-3ain, the Treaiy contains a cod.e of conmon rul-esÒ For

exarßp1e: iirticle 58 of the Treaty enebl.es companies to estabÌish

in s.n1,' of the ì'fember States even if they are noi legally recognized

ås coiTrÐ¿Ì1ies there; Arti-c1e 79 abolishes discrimination by carriers

in natiers of rates and conditions of transpor:t; Article 85

prchibits practices v¡hich affec',, trade beir,reen i'Íember Sta'tes or tend

-co r.esirict free competitj-cn with the Common ì4arl<et; ürti-cIe 99

seeks the harrnonization of tu¡nover taxes and excise Cuties" i\eeclless

to sn'¡_ thi s 'l i s+ìno i q nnf. nn'n¡¡ehenSiVeoUV ÈO.v t UI¡:r) I!u u::¡¡ Ie ¡¿vv vv..rr!

Since Member States have created coranon institutions anrl given

them the necessary pol^rers to apO1y the rules and define the connon

poricies, the impact of their procedures r.IiII have an effeci on the

Cevelopnent of Comrmrnity l.aw. Àrticle 189 of the Treaty sets or:t the

1¡¿.,'5 in l¡hich the Council and the Commission can act through legal

instrumenis: rrRegulationst¡ Cefine and extend the Treaty and. since

l.hel¡ are of general scoire they are applicable to all Member States;

ItDj rectivesit are binding on i4enber S'uates as fa-r as purcose is

concer:ned but ieaves States free to choose the rneans; rrDeeisionsrr

erc onlv bindinq on the adoressee t,'hich it names.\¡ ¿ v v.À¡1,

i.lhlle the corrrt shares the jurisrlictional supervision of

ñ^--.,¡ì*.r'ìor.r rri-th the ComestiC CourtS anC tribUnals nevelthelessvu..i.lIulr! uJ ¿o w lvJ

its influence is sreat because as one of the com.îon institutioirs ii:

talces the overall vier+ of t,he Cevelopment of the Conrn'.rnity" Thus
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i'ls jr:--isd.ic-,ion is wicie and varieC. Perhaps its nost inportant

Ðclrers €re conrained in Article l-77 of the ft'eaty whlch makes the

Ccr:rt the exclusive juclge of the lege.lity of the jurisdicial acts

of -the conmon instituiions, of the non-contractual responsibilities

of-Uhe verious Connunities, ancì of disputes concerning oîficials and

^ñô. +c n..1 *h^ ñammrrnif r¡ Thì c conf i nn innl ioq *n* ^n'lrr f hof ihegejlvs Or Une UC,..,..* --- nOL OnIy ullau UI¡e

lreat;r intends io inpose a rul-e of }aw upon the organs of the

Co,:r::runity but elso that there u¡j-II develop within the Con:lunity a

uni-fied jurisprudence as betleen members. This concept is insrred

Ì^.- -.^^+ ¡ -^ +L^ ..oy vesrrng rne ultimate po\{er of interpretation in a court r¡llich for

this purpose at l-east, is placed firrnly above the courts of ihe

varior:s ì4enber Staies. fn imposing a rule of law on the organs of

the Com;mrnity ihe Court will have the opportunity of esiablisiring a

bal-ance betr+een regard for autonomy and efficienpy on the one hand

and the ruÌe of law on the other. In the fluid political situaiion

t¡hich exists there is a greai opportunity for the Court to make law

rathe:: than simpfi' folloru it. But its effectiveness in this area

requires the court to tal<e the initiativeo

tirticle 77 sets out that nati-onal- courts may request rulings.

But apa.rt from that, since the Treaty of Rone is now a pert of the

Conestic lar¡ of each luÍenber State it ihus falls r¿ithi.n the comoetence

of ihe dornesti.c courts as defined in the ruLes governing the

orgarization of justice in each Mer:ber State. In atternoiing io fore-

cest the rnain l-ine of developnent of the Court the Treat¡' cÌoes not
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sreli io reduce the conÞctenc;' of Conestj.c coi:r'ts. Their cornrctency

-:.¡iih r.qscrcì to Oonn',nity lar,¡ is l-iniied b;r tr+o soz'ts of orovi sion in

tne lr.ecty: 'úhose r¡hjeh attribute'iexelusive conpeienee, end those

r,rhich iralie jt obli,g,'toly to refer prelimin¡ry c_uestions tc tho Co:.rt"

','hcse ¡r'ovisions thrrs avoiri en-¡ denial of justice in ceses'u¡itere

dcrnes-ric co';¡ts r+cu1d no-L be cornpetent" But even more imporia.nt

-i;Ìre5'inc¡re unitl,'of viet¡s in the internre-r,aion and applic,riion of

e ¡nr.rn i f' rr ,ì nr,r

Juclges Ì:oth of the Court of Jusiice and of Conestj.c co'':rts

ce.n rnake a direc'r, coniribution to the3rovrfh and deveì.opment of ihe

fla¡.-1r¡ifrr sc if is onvisaaed in f,h.- Rome Tnerf,v. Fifst the\rr./.-.¡¡.\^¡rJ- v,/ t,^ 
".-" -.",,,-,

Const,ii..:tion of the Connnunì.t¡r imposes on jucÌ'1es the role of gurrcien,

ol t,he 1¡r.¡. ,¡.s r¿i: have seen tiri-s law is enbryonic treca.use j.t serves

;:;rci economic and political experinnent t'¡hi.ch h¡¡s no precedcnt in its

scole and nnethod. Seeond t,he emergence of a Conmunity larv ooe,ls a

ner^¡ cr-eative pei'ioct of lar,¡ in which the function of the ju,ige takes

on ext:'ene .im:orte*nce.

F,el.eliqn of !þe Cgurt_to lt]¡tj-on¡.l Coqrts

i{hil-e the }:ro¡ean Corrrt Ís t,he last l+o¡d in ihe interoreiation

of the Treriy åt i;he s¡ne r.inne na't,ionai cou¡is aI so ere rec,¿ireC tc

rasnlrra c,rch ¡¡,o.rì nnc. thrrq ìt ì s ì rrnnrf.¡nf. tO See hOf,¡ nOSSibig

ccnfiicts cre to be av.¡iCed, B;r viriue of their ra^uificeiion of ihe

Tre...Ly, its provisions nou form a pnrt of the nunieipal lal.' of ee.eh
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l,ienber State anC thus faII r.rithin the competence of dor¡estie cour-ts"

Thiq n¡mr.atanec iq hor.rover- n liniteO one.IL¡iJ vv..l! ¿u t ¡¡vì¿v

Article :'77 of tÌre Treaty cìra.r+s a distineiion between netionel

courts of las',, rescrts and cou¡ts from r;hich an appea.l }ies: â Coüf+t,

of l-r*q-b rescrt must ¡efer cuestions of Trea.iy interoreta',,icn tc the

1¡m-.rnìi-rr lnrr¡.í- lesser. co¡rts have a discretiOn. This cornpetence of!'Vl.l.¡ù¡: U.!' vv(4 u t rsruv¡

rhn (lnnmrìnít:r lìnrrnt +-n oiwe f in¡l 'irrdopmpnf. nn tha int.pnnz'cf,piì On Of-Jt.tl-u uU Hrrvg !-Lrrd'l- Juuúç¡¡lçl¿v v¡l uI¡e:rruçr

the Treat), is an exclusive one"

The Treaty nakes frequent refcrcnces to nunicipaì Iaw, anC

the:'e is no cìoubt thcse variou.s provisions involve a snbstantia.l
)1

penetr-ction intc the mrrnieipal spher.êo'-- Domestj-e Court's are also

leC to epply Comnunity lar'i. This process by r+hich principles of la.r"¡

coÌr1mon to !Íem'oer Stetes becones part of the lar^¡ of ',,he Community

e-l-so e.ffeets the domestic courtso The ra.tification of the Treaty

brinqs e- nel.r boci¡, e¡ lal+ to nntional jurisprudcnce liniteC by only

*.r.rn qnr.t.q nf nr.1r¡igions: those t'hich make it obh.gatory to refervL ¿ a ¿vL\.r.Lv.

nr.ral'inìnâr-r.r nr:esii nns - ¡nd i,hose uhich atiribtrt,e exc:Lusive coin-1/r. \. ¿ j-¡,r{r¡crr J

netence" These provisions were j-ntencled to avoid enl/ denisl of

justice jn cases r.lhc: e clonestic ccrjrts ere norma.ll¡r incompe-ben'r,, but

nore inportantly to insure unity of rrj.et¡s in the interpretation and

appl-iceticn of Conmunity Iaw".

21
Slee Article by

l-^¡^\ a
s,rîrreÌt:LY" ¡ lJ.you/ )u.pl .

Gaudet. rtTnterna.ti.onal- ói Ccnnara-tive t:v¡
¡ìv. ¿t y. +J
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Tl,'o juclgenents which have attra.cted atiention, both inside

and o',iiside the Ccnmon ì"fer'ltet ¡re ihe opinions in the ca.ses of
^^/ ) /4

Robert Bosch,"- end of Van Cend and locs.-' Both cases cane to the

Cc,.:rt froin Staie Tribunals by trc.¡r of the procedtre established by

/i¡'ticfe L77 oi the Treat:¡.

The fi::st clecision settled the effects of Àrticles B5-89 of

the Tieety ccverning comnetition. The issue Êrose in conjrrnction r+i¡h

r d¡,.:rr¡o ¡r.ti on h¡nrrohi. in tha Ðlrinh nor:r.ts hw ¡ G,.rn:rn minttf¿C'ùUfe-t:l. qq.::i 5v uv u¡vt¡ vi \/udr¡s !rl u¡¡9

and his sole D'.rtch distributor against a Dutch retailer ''¡ho had

obtained in Germany rnerchand.ise m¿rnufactured by i;he pJ-aintiff and

ir:nporterl it into ihe ifetherlanCs Ín con*r,ra.vention of an export

-Ðrovision in the pI¡inij-ff ts dealership agreenento Ðefendant pleaded

-uhat the non-export clause contravened the Treaty. The Court of

Appeais of the i{etherle-nrls referred the case to the Ccnmunity Court

' r..hich decideC that existing restrictj-ve agreennents coufd still be

v:lìri if r.eoistarerJ or rar¡rrrnnteC from registra.tion as nrovided fcr.

This clecisjon clarified a controversi-al subject rnatter and ma:rked.

ihe beginning to e nelü [u¡opean enti-trust Iar./. la.ter 'uhis r+e.s

iollou'ed b-¡ ihe Gcnmnn Snnreme Couri.i \JJ-i vR vq vJ

The second decision j.s IJ.V" .iil¡lemene Trans¡ort en Expedite

Cni.ennening van Gend and Loos a.nd Adminisiration Fiscal-e I'leerlendaise,

one cf the rnost inportant judgements t'irat has been renclered by the

22-^ r t- ^/ ¿\ 23
59 !,.J.I.I.. (19ô5), p. 333. -Supra, p. 33/..
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co-¿:,i" I*, has been r^lidely rcpcrted and clisc'urssed. The contz'oversy

c¿.ne before -bhe Ccu: t und.er Ariicle L77 of the Trea-r'y' The subject-

of ihe liti.gation involved the legatity of customs duties levied b;'

lhe Du-bch Governnnent on goods imported from Germany. Às a result of

-rhe F.ome Treaty ce:.tain tariffs had been increasec anri the plaintiff

charged thai Ariicle 12 of the Treaty which enjoined }lembe¡ Sta-r'es

'uo refrein froin increasìng tariffs had been contravened and' as a

ï'esuli his ind.ividual :'ights hacl been affected. The imncrtei' maln-

tained tnat ihe Drr-r,ch governrneni had viola'bed.{rticle l-2 of the

Tr.eaty ín thai; it had reclassified the product in question r,'¡ith the

result that the product was subjectec to an import duty of eigh't'

raihe.z" tha¡ ihree pe¡cent of its velue. the Sovernments of Belgium

anC ihe l'{etheilands coniested. the Ccurtts jurisdiction on ihe ground'

ti:at the question d.id not invclve an interpretation of the Treaty

but rather its application within the frame"¡or'l< of Dutch law. rn

its subnission the Dr.rtch tribunal aslceC the Community Court to

ciec jcle v¡hether' -A.rticIe l-2 created rights r¡hich privale parties c¡ul-d

enforce directJ-y - the Cout^ts sf ir'rerTìber States and t-'hether the

iariff increase resulting fro¡n e prod.uct reclassification necessariÌ¡r

arnounteci. to a viöl-etd-on of !'rticle 12"

rn its judgernent the Court emphasized' -uhat -r,he purpose of the

Treer-¡ lla.s -t,o create a Connnon ì'Íarltet r'¡ith a direct inpact on the

lìnmrni-,niirr subiects. fn addition the role 3iven to the Cor::rts by
v\, j;i;¡¡ç¡l vJ

iirticle L77 confi-rms that the Me::nber States har"e att¡ibuted to the
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r.rhi^h 'nr5rÍnits it 'üo be involçeC bv their
la:¡ !v I ¡

subjec+.s befor.e the n¿tjonal- irj.bt:nals" The couri said:

. It nnst be concludec that t,he community consti-tutes
a novcL. juriiìcal- orCer of inte::naticnal legaJ
chrracter ior ì;he benefj.t of r'¡hich the Si;ates, though
onl.v in l.jrni.ted ¿ì-reí?.s, have linited their sor,'ereign
ri3his enC ihc subjccts of '¡hich are not onl;:" -r'he

}jenbe¡statesbri+"a-}sotneiriil¡.tionals;ccnSequently'
cornnunit¡r Iar.r, independent of i;he ]egisl¿tion of tne
liernber Ste.tes, cr.eates not only burCens ur:on the in-
div;-du¡1s as such, but, conversely, is rlso ept to
entail- rights r,'hich cnter into their l-c¡a,l- pa.tri-nrony"

ft foll-ot',s thai /rticle 12 i-s to be interpreied in the sense that it

p::cduces irnr,teriiate effects anC enCangers individual rights l'¡hj-ch thein-

'r,e¡neiioirai jurisdíciions nust safegr:ardi consequenil.;r, Lrticle 12

rnust be consj.dered as being direct-ty anpli-cable l-al¡ r'¡hich i-ndivi-

dr:] s .nâ-¡ invoke in the Ccu.ts of l'Íenber Stateso

on ihre one hand the cor:rt a.ttached to ihe connuniiy the

charac'ber of an lnrì.ependent end ne1,I -legal orCer ofl international

nature i'¡ith sor.'erei-gn ¡i.1his of its o',,¡n and cLirect operation upon

ìfq qrrþ.ionts- so es to vest them r+ith individual ri,3hts anC drities

caoeble orl being asserted. before na-t,ional tribunals. On the cther

hand 'r,he Court emphasized that it deal.t rvith the scope of Treaty

sole-ly r+i-thin the fremework of Coärmunity lau"

The Court al-so noted thai;, unlike the Commission of ihe

(lÕq,r.rni:r¡.r- r¡'rd|he i{ember Sta-t,es individua}s nay not epileal to the

n^*.-,,h-i*rr lìnrrrt ìf ,r.hrar.- halievo'uhat a Menber State is viole-tingvui:!:¡u:I: úJ vvi¿ e ! t.

ihe Troaty to thcii. cLetrinent" By enabling thcn to chaiJ-e:rge
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:.j-cr/einnen-ua} action in ne'bicnal courts on a viol¡tion of Article J-2,

*ìr¡ enrrrí onnhisized, the Tre¡ty established an effective 3ulrcrtecv v'¡¡i/r¡\.

oi the righûs of inCiviCuals supplemcnting the remedies available

to the Connission ancl the l'Íenber States ¡¡cler lrt,icl-e 1ó9, vhicn

provi<ies iÌrat i;he Coninission niy refer to the Ccurt en¡' failure of

a }ienber State to -ftilfi]I en¡' of its obliga',,ions under the Trect;'

:ind t-i'iicle 170 r.¡ìrich proviCes that a }ienber Staie r.rhich considers

thet alrorher Statc he.s failcd to fr-rlfill an¡¡ of iis obligations

r-.ndêr f.ho'l¡3ri,v nrì¡.ofer the nrttef to -r,hc Co:nission enrl'r,he'4:U V: u.¡! I I vç, v,)

Connisslon nc.y refer the na+"te:: to i;he Court" Âs to tne legal-ity

of the iariff increasethe Court ruled thai it r.res illegal. unCer

j.rticle 12, r,rhe'bher it l¡es caused by a proCuct reclassification or

h.¡ nn ¡ei,ilnl 'i nci'ee.se of the customs Cu't y"

Shortly after the clecision in the van Gend and l-oos case the

ì'letherlends lariff Cornrnission referred a sirnilar set of circumstan-
2/

ces to the Coämunity Court.'-^' The Commission moved to ha.ve the

subnission dismissed on the grouads that ii had lost iis purpose.

The Cou¡i CenieC this rnotion on the-bircory tho-t even if a prior

rror.i qiôh :ì-,nê.rrerì f.n dranli ve R s'-rbnission of its purÐose ii reírrsed

-uo ccâsiCer''ubis fac-bor as a basis for holC:-ng a.n arpeal uncler

i.rt:,cle L77 Lo be inad,missible" In doing so, ihe Court enphasized

,-+^
ljt L;o st,a

.'rlni rri t-,."tior'r Jà::: -::2 =- :- 
=-:: 

:--:-:==- t
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lha-l +-he f'¿nction i-b ¡erforns Lr.nder Article 177 is ]-imited to t,he

inieinreiatlon of Connuniiy l.:w by J ooki-nq to the sf irit a.nr1 i;ext

n3 *Ì.¡ fua.ì-r¡ rr'L^ .,^^ri^-,+i^- of t'his lar.¡'to Iw. ,,r¡e rr e!-vj.o rrrs (.ìJv,-!uq.*-^. of t'his lar'¡ 'to the aeiual facts

I.rhich îevc l^ise io the Ì'ccuest for interp:etation of the Treai;r by

*,ha î¡rn:lni'hr¡ Co"-J' h¡r'^1¡ôñ I S a taSlç ICft tO -bhe nl'Í:iOne.lvri! v r,.r.¡k-¡¿u.! \/\,'Lq uI r¡vlrvvv¡ t ¿I

ccrrrts. fts or"n f\rnctlon under l*r:1;lcle I"/7, t'he ComLnurit;r Cou¡'u

noicd, i-s 1,o assure the uniforn interpretation of Corrmuni ty lcl+ in

cll six lt{enbor States"

ùre ,ìuC,Jencat corceruing *,hc epplie¡tion and iirte:"¡rctation

of t,he IC;C Treaty ciesorvcs sr,'ecial menj;ion because of its irnpact

i.n c-ucsti-ons of broacLcr nol-ii:ical anr-l ccononic intcrcst" In the

25c¡se of De Gezar¡enh'lce St,cenltolenr.:ì-jen in Linburg vs .'leute Autorite --

the Cour.i v¡e.s call-eC upon to iete:'nijne the confo: init]' l,/ith 'bhe ECSC

Treary of the r¡m.jnersr premiu.mtr paicl by the Governrnent of Gcrrany

-l.o r¿orlcers in Gcrna.n njnes as aCdi'l,ional incentive for undergrclutC

r.¡ork, The Dutch conplaint recuesteC the Iligh luthor:ity to isstle

e. Cecision thai -rhe p::eniurn urls a p::oiiibi-ted subsidy r+iihin'bhe

n.aenìnr nf i.ho lì*oofrr rFha êc-niâ-¡L GOVei.nnent CIaimeC iha.t the pfe-

iîiuirl 'uras oÍlfsei by the discontinuence of its contribu-r,ion,to the

rnine:'st social insurance funi."

24
-/¡-¡ t l¡a/-\ +an)Y :...J ..1-. L.. \ _r_.r,{:)) ) l " t)v
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. The court hel-d. that ',,he premiums constitu'bed a prohibitec

subsiCy anC cìici not lose tiris character by reason of the fact tha'u

-Uhe gover"nmentts Ciscontinrrance of iis contribution tc the minersr

social- ins'¿rance f'.md resulted in e cornÐereble increase of ihe

cc:it¡i'oution to ',hat fund by the rnining enierprises"

Coi:i¡c:ri.son-r+ith the Sgp¡ene Corr!-of 't,he Unj-,,ed Statgs

The united states constitu'lion is a specii-ic legal cocunent --

the Constitution of I?68 -- together r,'ith subsequent aniendnents. It

is'r,his Constitution r.¡hich defines the iegal rights anC duiies of

i;he Ltnited St¿'tes, but over the years its many provisions have been

rno,ìifj,crì ì-lv ír:dìr'inl ilri.,.nn-oi¡i,inn^ f¡r;vers :nrì illrìons nlnv ani:lvur!-,-q vJ Jr{\¡:v¿GÀ !frvv¡.yr uv(.vrv^¡c

i-nn¡+¡¡f nn.* in ihis in'cerpr-e-bation, end eS 'uhe Suprerne l-ar¿ of -uhe¿ili rJUl uc.¡.l u lj(rl u r

land it is the Co'¿r't vhi-ch delineaies the Ðollers of the executive,

Con.r-,¡ss- anr.l the ,st,ates" At the Cons-,"itutional Convention of I?5Ç,

rìa'jar':t.as nf f.hrq I3 orirvinel siates created ihe Federal governmen'ue¿tv L/

nore oi'less in the image of their oi,rn s,taies" They also agreed to

subordin¿te sorne of their mosi important sovereign powers to the

lederaj qcvernmcnto iihile stetes lcepi authoriiy over meny functions

o-¡er -the yeers t,he Federa-] g:over-nrnent has extended its po'.ier i-nio

m¡¡r¡ 6r 1-,nese flr:nctions^ Fron a snall naiion of farmers, ihe uniteCo r¡v¡.r u

S'ua'tes becane a land of nassive cities, suburbs, and urban sÐl'âr.'íl r

ancL a vast continental area of 50 siates struggiing ¿r,o keep up r^ii*,,ir

che.::ge not the lea.st of r¡hich is ihe intricate releiionship betrieen
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ì;ire sia'les ani -une lcderal gover-nnen¡.

Bccause the Suci'ene Ccur.-b is ine gua::c-ìian of lÌre Cons'Liluiion

i t n:is bee:r nossible fo¡ ihe il¡rerican s;rstem of ,3over"ninent, t'ii-r'rtoui

yj3l:-uin.l t'1C,ue::ns of '¿he oriSinel chcrtel:, to devei-op over|he

coìtrse oi tj-rne in rescorse io ihe ch:.nzi:rg conditions" Reversal of

iire separ'¡rte-bu'r,-equ.al rule oÍ Pless;'f '¡s Ferguson he.s caused the

gedler.ai gcvernmeilt io abancion a hanCs-off ettltr-rd.e of sevent;.r ;reai's¡

sten¡ling anC herCen iis l¡.itiiu,le of 'Lota1 conniirnent agi::-asr raci-a-I

sc¡r.erll-,i6¡¡; the Cou¡t hc.s declared reli¿ious Ð1'ír.)/er an1 Bible-

re:,ling in oublic schools uncons¡itu'uio:raf ; it h¡.is oroereri the

r.e:p;cortionment oÎ ihe netionc.l ljo::sc of iìepresent:-'bj.ves ¡nd of boih

houses of s-b.a-be legr.sllbrrres on e,n íìp.j.ll'oliirnete one-n¿n, one-vote,

b:l$is; it he.s enllrrged the ri13ht of |he accusec in cr-|m.inal t.riel s;

¡.nd in ì'lirancla vs /'rizona it ha.s .l-aid clol¡a r¿hol-e sets of new rules

to gcvern the conduct of police thr:oughout the co',lntry tclvarrls

Dersonf; ar'¡'esrted, on susnicion of crime, f^ a r+crd -uhe function of

ihe Couri; has talten on pol-ì-'licel overtones.

fn the s.ne 1.ralr t,he Cou:'t of Jus'Lj.ce of '¿he r:)iropean (ìo'lmtr:riiy

-,¡j-Il no-' Cischarge itl office b;' nerel;r Coing ',.rhe.i raosi, iiïu'oþeans

*ìi.¡ìr .i q ri çht. -ì¡. ¡êêcssFl^Ì¡. ìi rìtsi-. nersl:¡rìo hr¡ r-ops¡-e,:l Cfol:neni
aJ - 

j.--,¡:v UL ^1çVV9Ðc; t.,a , L lqGqv s,/

,rhì¡ ì-h,:r¡ *r^¡r.chl';reir ec'"ion is i.i.r,hi and necesSçI'y" TiriS ¡h-iiO-
"1::j 

u!-s¿v u:-vuÍ!¡u u-:ç¿r

solny of cc'eu.se r.¡culd cr:.rry t,Ì:e Cou::t into the area oÎ pcl iiicel-

Oecision. i{o,.,,ever, if ¿ consti'br:ti-on is i;o Ðrove eÎfec-tive ii nus*,

i:1 ¡1¡ìr¡hlw rJerr,el ¡n I i fc, nf if.c ¡'.. a'*a¡ in*.1]-.¡ d:ife¡e1-u :I'Cn*- . -.-Uii -Lr L u u: I u;) Lji'.rlL, LJ L util: v(,uG!. ,
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the concepì, cf its founCers"

Ieq¡1q a s e- j.n* iqlyal;-e- f r tgrngl; i.onal- lgU

ir'he trc:rsac-;icns in.¡olvin.q rhe Co:¡:iUnity, i.ielribcr Statcs,

1::iivi-Oual-s, anC business eliternrj-ses h:i-¡c crea+"cd ¡, t'¡hcl-e conple:': of

lel¿:l- ni'oblcns r.,,hich ob,ii.ges e jud3q sitting in one j'Íernber StaLe to

ex::nine the lar+ of ancthei'in cr'âer- to sol,ve a disnut,e leid before

i:in. Thu:; r;he g:'ot."t,h of traCe e.ncì particr-rlarly the greater noveneni

of te¡sons ruitl.lj-u thc Co:r:l:unlt¡' 1-ri11 give ri-se to an inc¡'ease in the

pi'cblens of private j-nt,ernational l¡t,l' Fo¡' exam¡'l e t'he question of

naticnality lor both n¿.tu::a-l- ¡nci 1e3a1. persons ruill take on nel'I

ìr"r¡n*i..¡neo- A.¡'i ¡ the vo-v irrcrease in the volune of goocls end
-Lr¡Lr/i/.: vcrtvu o -!ccL:!¡ v¡!\.

ne¡.ch¡r,rdi sej movinq betr+een lijember States ¡.nd in end out of the Comrnunity

',+ill r-csr¡]t in an increa.se in ini;e¡national trade contracls. This

r.r'iII ¡anrrì ?ã D ÍTlat¡.tr.r lrno'-ll¡i¡-l¡ip nn f'ha nart 6f *hc nn'n'f ieìnø Ic:t\tâFc
- '' J .vrl u¡¡ç lJoJ v v¿ urlç i'r cr'v vr v'*!¡S

of lhe vnriou.s control s end re,g"Jlations dealing with iariff s a-nd

I i ¡on^ino t.n qFr' -¡n*hino nr tho v¡ri olls t¡xin" l'equ:l.etions. ir::.oi.¡-
:¡uU.I\r:i::, eJ ef ev ll' rrltl: ut

I ege in tjris erea i+ill- becone increasingly inporiant beca.use

intern¡'tional -r,racLerîs t,Iill expect a highí degree of conpetence so tÌiat

.t-h¡jn oan¡e ¡.¡.ill mnrr,. nrli¿1-'lw ¡nd nho¡'rlw- Thig r,rriff afso recuileurrrj-.: üuw'..t J fJ l!a li¡\J v ç uu*vr-!vY 4lau vr¡e(.f 4uv o

StuCy j.n ine e.rea. of corunon custcnìs end usagee Since r+ho'le eleas oÍ

:¡¡---ì'ìn6, 'r,:rtinrlf¿r-'l--¡ in i:ricrnc.tional- cotrnodiries, HLls+u have Ie3a:du::...- ---2 ì,- -

io ;his erec. of jurisnr"rrdencec i'e have alreeC;' socn scnethir3 ol -uhe

nrobleärs -uhai r.elete to co:lnÍrnles r+hose lega-l capa.cities enC rofes

t¡¡'¡-r ?rarn nnìrni.7'.. f n anr¡nf ¡rrv c : J' : r 9l:l uvqi¡ vl i uv v!/ur¡ Y¡ L/ o
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i;:il,¡q1rn

ft is obr¡io'.ls ii-rai; the b¡'eacith of ihe Courtrs juri sdi-e-uion

enables iì: to exerc¡ se eontro]. cver mosi oÎ the ¿.ctivit.ies of the

fl¡r111¡:f,1r- Th¡ âr¡¡¡,nie otr jr¡V.ll nni-c ^ n^--^' ì,tnrt¡nt im:rOS:eS Oni/.*,:.:..f:1.. U. o -:tr: l-..yLt(.-;ttIv V., uçv i-LULJI li d vVljLl.;tJ:l rlúa -\-ç u !¡lr.r\ruvr v.

i

bc';ìl Comnlr-rnitlr en<1 ConeLrt'Lc judges lhe::o.l-e of ,1rtnri1 ians of ihe l-aw.

Tnis -l-cl,t is nol¡ since i-i serve;: e \reutul:e ilt eco:rol::ie irteli'¿:tion

r¡hicit hes no orecedent in ii;s seope or rnethoil , Thc ob1, l-qations of

l,Ìle T¡.cl.i;J,' i,rhi-ch h¿lve bcen ìlnclcr'+uâl{en b;r Lhc Ì'íenber States ìlresents

-,-i-Lc leitr-I"":,-:t an.inie:rnational. conveÍrtion, cn interna',,ìonal- cha¡ter

a¡rcl a code"

TÌre clret'rence of Ccnrnr.rnlt¡,' l.3tu' and. the in:plc't oÍ ihe Treat;'

6n -:.n{ ri n¡l I ccsl qrr.ìJ-.¡r¡rì ôn,ânri ¿t lìC-'.J Cf e;tiVe ¡C:iOC Of fÎt.¡ in\rti .,..a -:i,LjJGj

rir:r'::re i-n l,,hich thc funct:î-on'of judge cnci jurlst tal:e on e ner¿.r

ciì ¡'1 i:'ì,^:,ncê. Tf. i s rnn.nnnt titot i. .¡rì',.¡ bcrìr, of i.rn-i.¡icrl filrOiteen

-'ler"¡ r.rhi-ch i s the si.rn tolal- of the n¿:LioneÌ lit"s o'Î i{enbel' St,etes

i s l-.c ì ,1.'" ¡J ¡1r4-ì O¡OC 
"

Tìre ext:'erÌìe care ,.sith r.¡hich ihe Cour-t exaîìi-l:.es the vlrious

r.l-t,crni:ti-;e intcrp:'eia1;ions o1 the Tre¿tr' 'DÌ'o\rì si-ons which ar:e urged

irncn ii is ceriainl,v d-i-sce::nib'le as a fea-ûr;.re of the Cou¡t" ;l

rir::1:her trenc i s the irnportance thai the Oorrt places upon reâscns

hei.- rsi:u..,4 to srrrnnr i rlar-i.ri ¡ns- and jn onc case the Ccr¡rt hc.s ,3c:re

+.o ¡he extent of declei::'.nq a decision vcid and non-orlste:rt for l-eelt

¡f n¡ocnnc

Tt, ìs f-aarorrtlrr nai-ntarreci that lìr'itain nÌtst su.tl"endei he¡
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sovcic.,iqn'¡-l' j f shc .'ìoins bhc îc:i,non Ì"ía¡'1.¡ç¡. jorrclrci,lnty is ulerel;r

e. ccn'¡cnicnt tc: n: Îor icÎe:rrin.r' ccj-lcctivcly tc e nunber of ílol¡elîs

'¡ha'u s't,ates hevo trzrij.tional .i.¡¡ c1:ined fo:: ther,rsclves. Soverei.gni.¡,

hci.'evs::, is rìr.risible a-l l-or",ing si;ntcs to dis¡ble themselvcs fron ihe

c)íeT'cise oî sone nar'{;icular Do'rrli. If Britain enie::s the Eurcnean

crnn',"r:rit;' shc xoul-o' not surrender her. sovcre.i,3nt;r. s.,rch ent,r'v ccu.lc

i-nr¡clt'e ns,lJ¡ seveie restrictions es¡ecj-al-ly in t,he econornic snhere"

tsut ihe'l::ea'r,y ciocs noi el:brace t,he,,¡iioie.l:Lel.d of eccncnics, ncr

dccs it purport io re¡:r:.lrte such naiters e.s rreience, foreign

a.fiairs anc nany ot,Ìler-s. Thc r.ole cf t,he co-.:¡ts has been oni_y io

erlenC ihe col.¡er"s of ihe ol:Iliìxs of the Coinrnu_nit;,,,*,here slrch er:ten_

sion j-s.::e¡i.lireC-Lo fuither tire procrrâss touerds a Conrnon ¡,/,¡rl<et.

Final-ì-y it cen be s¿,.id r,ri'uh ceriaintl, thai -r,he judges in
lhe Comnilni-t,',' Ccuri a:'e ¡r"edi.s¡os'otl tor¡er.rls ihe concent of throner.n

llnit.)r l'¡hìch uncler]ies the i¡ho-l-e of this ilurocean e:.perimcnt; conse-

i:uentJ.y it, is lrke.l-y that t,here i+i..'l.1. be a st:r-ong irar.alle.l. beti¡een

ihe contribut:'.on oi ihe llr.r-r-o:oea.n 0cu.rts tor.¡ercls t,he politlceJ- j.nt+_

írr-â*ui-on of the ì'jember $t¿-ues enii the ccntri-l:uticn ofl the Surr::eine

Oourr'u oil ihe Unit,eC Siates in tire develoÌ..rneni oi naiicnal- social-
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Those in canada end *r,he llnited sta't,es r¿ho nre inier:esied in

t,Ì-le proÌrì-ens of secuing uniforniiy of lev in a feCeral systen r,¡il1

t.¡cich t.'ilh inieresi the puogress of the efforts of ì'Íernber States in
ù,re lr\ro¡ean comnunity i,o'oring about a gz.ea.ter hrrrnony bei,,,¡een iheir

lilf-r"1Ofl3-1. I âr,'IS.

The repori of ihe Snaak Commit'r,ee r.¡nich becane the r.¡or.lcino.

d.ocunent fo¡ ti:e dr¡fi,ino nFthp3 aï'û.rrr_ng o:'t,ne Rome lreai,y lJe,s concerned r,¡i.i;h the

elininat,ion of national 1a.r+s and or oceCures r+hich prevenie,l ,bhe free
¡rcvene¡ri cf comriierce" Tne Comniiitee recommencied. tha.t i¡.:lere ¿- distor-
'bion caileC for a hermonization of legal reguiatÍons or oi'ocedirres in
ciiffereni; countries ihai i;he centrel organs or- the conmunit;r r¡oulc

proÞose tne recruired legisiaiive changes. this ¡'ecomnend.ation l-ed to
*',iie ¡rovisions v¡hich ¿re contained in the Rome ?reety r+hereby scr.re

ec:rloxineiion of fei,¡s of Ìuienber St,ates can take pl_ace"

IJiliIe the',,erns ttharmonizationtt, ileoualizationu, and.

tt¿rplro>lirne.iionrtappear in the lreat;r r¡ithout definitron ii i-s l_eft -r,o

the Con,nission to narrol¡ the tegislative ancl ad¡ninistraiive differ-
erlces r¡ithout, in an;r r.ray seelrinE co:noì_ete unifornity, Art,icle 3 of

ì

a/¡ 'Sun¡l,ci::eni tc tsu.lletjn iüo. 6 - 1966 of ihe cor.nnunity l.isislor s¡;1vsírtj.ons, regui-ations, di,r-ectives, and other tegai acts l+hicìrhe-¡e as their object neâsur-es aprrroxirnating iegistat,ioã or crea-ui-ns
i:'L:r'onean L:r+. ,sone hnvc becn ¿ào.ntecl , manf-,r n"ð ia nr-ere¡ation. of'these 90 dear r"ith con"oetit,ion, 6c ruith Âgr.icuiiuz,u, ¿ò r,riçr ilreedonoí lls*r,ar-'lisìrment aod scrv:Lces, 3l- r+ith soãiar LegisÍai;ion, 2r i+i-uhcus-toins, l-5 with rranspori, 2 r,ri-uh Free ¡lovemeni of iiorke¡, and 2t,'irh i,:overnent of Cai:ita1.
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-uile Trea.ty Ðl'ovj.des for trihe r'enova-l- of diíferences in na.ticn¿.I lr...rs

so.fr'ti as i-s nccesset'y for i;he oper:rtion oÍ the CoäurLon Ìrierketrt .

,:;rticl-e l0C provides toa-¡ tkre Counci-l aciing by rneans of a unaninous

\¡c-r,e on a ÐrcÐosalL of tire conrnission may issue di¡'eciives for

rìrpro):j-m.¿'.tions" Be:lore such aciion cfln be Ì;aken, horre.'lerr .;r.ovisions

tnai ri:qltire aÐÌiroxinc--üion mu:¡t tth¿:ve a cljr.cci incidence on the

cst¡blishr:'i.nt or functioning of the Conrnon l,ía¡'l:etrt. /.¡t,iclc fol.

r:'ovii.es fo¡" a c¡ise r.¡ilere a. siei,e is un'.¡ilring to co-ope:"cic i_n

irernrcniz,r-ng it,s l-ct,rs, Ðì:lce :r directÍve recui:-cs una.ninnit¡r, a sìtcnt

Cec-l- of -¡eclnical r+oil.: nus'u go into its p.¡sÐ¿¡:-i:.-l,icn; cotìsccucni;Iy evcn

¡Ìrou:lh t,he¡e ûre rnor-e than for.-,,.., c.o*iitees sitting on var,_ious a.specis

oÍ rÌre lat¡s tÌre Con¡nission r.lj-shes to har"mo:rize, oniy a fct.' ôirec-t ives

uncÌer these -4rticles have been issuecl

Tf ne\,' iegisl-aticn is reouj.recì by iíenber. .Sta..bes the .Eurocean

Pa.: l-ieneni; ancl t?re llcononic and Social_ Connit-Lee rnurst also be consul_

tccl" fn oiher worcls ihe Council a.lone cennot conpel_ I,jenbcr Stet,es to

bline -r,i-reir l-e.qlsretive oroceci.r:res into hcr-rnony. since apprc:iiinetion

i s e.n in¡¡asion of tÌre 1e¡lisiat,ive a,rirrority of I'lenber st¿Ltes, the

prcrrisi-ons in -,,he Trea'r,.\'Cealing t.ri-th harnronizaiion ¿re necessarjlv a

co:nrcrnise be'br,¡een the r"ights of the Ootrir,unit¡r ¿nd the l.íenber States

tn'looicln*o o. the;r r,.¡:sh" ft ç'cul_d eÐpear thai at this stage ia the

cer"/elo:inen'i of the connuniiy, a'ù feest, thre aiin is noi'.:¡ifcrnit¡, as

r^¡e unie::st,¡ncì it but rc'uher general siniìerity. Ì,ihi_ì_e a sre¡t deai or

le¡¿islction l.¡il-l- be recui: ed tc i,i.rr¡-'l.ernent the objectlves eiibocìieC in
the Treaty, nevertiieless, it is nore corlrect to t,hink in rernls of
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lral:--loliin¡ironlr cnd rther¡nOnizaticnlr 3f ]¡-r"rg to thc extelrt neceSSa"y

-fc cs1,¡blish a Co;lilon iiarket, :-han t'o anti.ci¡a'1;e a toial- arC i^¿Cical

a
¡oii iica.l- i¡¿nsfcrne'Lion"'

.qdipü-ú:i-!i!he--U.-n'ìJcii St¿ r, e s

fn both î¡nria atrd thc Urnited S'Laies the Ci'.'isi.on of lc,,qisìa-

'Live rcr.,ers hss ¡cscC probjens si¡il,ar to those r'¡hicLr exlsi in the

lìu::o¡e*r colnunii;,:. rn ihe uni-tcc staies -i;he ttì'ia-bj-one^l confe::ence cn

tniÍornt St¿ i:e l,¡r.¡srr r+as 'Lire or-rt:ìr'oiuth of a specie.l- s'fuC;;r on ihe

Cesi¡¿bili-u.:¡' for un'i for.m l-egisfei;i.cn cond-r,tcted. in 188Ç b¡' the -i:irer"ica'n

-e¿z' ¡\sscciation. The fi-z"s-r, Oonference on unifornj-t;' '*¡as held h L892

¡nC v¡e.s att,endeC'o), reTesentat,ives fl'on 9 St'ates. The objeci of '''he

Conlerence '..I.'is ttio oro:rote l:nifoi^rn:-+-¡/ in sieie l-¡t¡s on ilI s:bjects

,.r1âFÊ rrni'¡-?itr" is Ceored Cesir¡.bIe and ¡ractica.bÌe.lr This

conference aoir naets cnnua.:lly and j.s rnede up of ti:¡:ee rep::esen'ua'r,ives

íi'on each Ste-'r,e" these are apooiniecl b¡,' the ch:-ef erecu-r'ive and

Setve '"¡ithoui renu:neration Íor ¿ ihree yeer tarn. These reÐrcsenta-

-uives::e crgl,rn fron the ra;rks ofl 1ar,rye:'s, jucìges, cnc t-'¿chers cf

Lt\.'I -'

since i-r,s i-ncettion about icO ac+us have been ::econr:enced b;r

i¡e Ccnfe:'ence end r'¡hile'r,he;r þ¿v" not all recciveC uni'¡e::sal aiproval-

2,nlhor""on, lt,'ialrrionizetion oi Lal¿slr, (.lqrur,nef,

!!uc'll_qg, L965, \.iol" T-iI), p. 302

'L-. T - nj /ra¡n\ r¡ I-,,.-::"tind.al c-ih'bbei-'], Lrr.r Ðirec lr:y ( IÇ(r'/) Vol"
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'L:rc rr.'ie¡:otiable Tnstru::rcnts l-cttr has bcen anni'cved in all_ States, t,he

rii'Ji:¡'chcuse Rece-1.cis ri.ctrrin 5l Sta-tes, iheriSa.Les iictrr in j7 SLa-;.es e

cni sr cn. l'ihile tncse effo:ts',c b:ìng abcut uniforrnity in Stat,e

l-e'u,'s hes on1.¡, bcen;cart1y successfutl Scnuel LÌillj-ston t+ho acted as a

tcnnissi.oner for nany years s¡¿i-d th¿,..t, crren though iinited Sla.t,es'.:¡i-

r.^. ri r:: n¡^n¡.Äìrhec r.Iefe SlOf¡ and .J j ffi nrrì i .l-harr r.ro-a ll .^.rÊf¿¡ab]eeJ :J- q:r\L l+--:ler{ru, u-tvJ wg¡ç ...o.iagI

'Lo tbc crca.-Lion in i{¿.,shingi;on oíe. bure¿.ucrac}¡, legisie-i,ing u'oon ¿nd

rdn::tisieri.ng so l-e.lle a r¡o¡'bion of orivate l-ai.¡ as r+oulC c'e necessar,r'

io neei -uhe evil-. Indecd, one l:ee son for oroviiing unifo:.m State

le.?i-siet'ioi1 hs¿s been -uo ¡revent, enl.af'e'ernen'b oî tÌ:e scone of fecleral-

con'urcl- *uh¡t -r,ne evils of diversity r.ror-rl.cl be likeJ.;r to'oring abcut, if
)

no cihe: lened'r 1..,í; S ?:ll i.ed . tt',

r:-ì l'i'^-ôTi i-:¡ ; ¡ { :l n¡{¡
-: 

'. " "'J_-':::____

fn C¡n¿da Secij-on j/, of the British iilorth Anerican iict erirbl-es

ihe Pc:'iia:'nent of CanaCe. to rncke nro-¡isi-ons for ihe rmifornity of

Ðrovinciel l-ri.¡s rele-rive to eroce: i.)¡ a.nd civil ri.'his, r.rit,h 'uhe

lrot¡:ì-so thet no }a.r.¡ shoul-r] have efìfeci u-i'lless adoirted. e.ncj enccted by

a Ðrovincial legislature" i'liri.l-e unÍfc¡irlit)r o.fl._nrovincial- l¡r.¡s '..r¡-s

rtencn.illw irrpo,l tO be a desj.fai.lo nhiaal'jrrô h^ a.CtiOn l¡e.S injtia',"eC

rrn*i'l *ha crrìrio4t t¡;: s i,¡,¿qa lln l^,, +ì.^ ^^*^^.¡ ^. Bg: J,ssoeia.ticln.u-:9 rL.rvuçv u LYciJ u(ar.u,.¡ Ltl_t 9,f u¡-il vûlc],qlc!tl J¿- j: ùùL/\.1é.uIvI!.

Discussions IeC -uo c. neetin,g in }Íontreol, in I9-lI r,'hen atrConference of
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Conli-ssicle:::ì on ilnirr:':rii:¡r cf Li;"isrrtlLro'.,:rlhcll'r, Cc.nldâ r:.ri.Íl

j,ilie ils j\iî'.ft':ean co',1o+'cllÐ.rt, ti:e C'in:rlien Cc:rfelcircc nt:et,s;

In ncsi l):oviâccS st¡.t,¡tes he.ve bc,cn ÐeSfìod nrovidinr' í'or' thc

nerlt of Ocnnisisi-oncrs to t'eÞreseni ihe Ðrovince. Tt"o or three

11.i:.nl'lr-' r.in-êc6¡i -nnh irr-i cÄì^-t-,ion" Slnce itS i:icc,lt:_Cn theii¡)i {ai3-..¡

hrs been resronsj'cle fo¡'dra.ftinr morc tÌtan ?5 moCel acts Cear'

sr-rch s:ib jec-bs is ¡-ssiqnntent of ilocl.: Debt,s, Ilill s of S¡-l-e, Bul-lt

Cond:-i,ionsl S:-.-ì eS, cnd Cornr-.¡nv Ler+"5

Tlç Pc þ}en_in_Erì-o'.re

To heve veryi-ng rL'.les .gcvern ira:rs¿ctions allcc in cver'¡r i^esÐeci

e):eên-r that ihe.¡ tal:e nlace i-n diffe:"ent Stale;: is cartse foz'exnensa"-_"çl

.rnrl Ê nrlôr¡âneêsì - The si,tu.¿."ti.on l¡oul i be imnossible ',lere it not t,haì; the

lerai thcught ¿nC rrnderlying s'{,r'L'-2',,ure of the llr-ropean Cormtnit¡' ',.rsg

í'. qhi nn6d hr¡ si rr of the I e¡f i nr; lì1rr¡n¡..¡ Sl-r.rtos poveri.erì hr. the CiVil

ior'¡ s,.¡sien" fn.¡ie'u¡ of ihe raiher ljmited su.ccess of uniformitSr 1n

CanaCa a.nd 'uhe Uniteci Staies the ,T.:.ropea:.r ConnÌ.lnity pcses tile prcblenl

¡s io ho',.' sLr.ccessÍul- it'"'ifl- be in ol¡e:rcolÌìins the di.fficuitics that

s:,rnd in the li3.1r of h¡:.r'monizati-on" ft t^¡e-s apcr-r'cnt io the Sì¡eaìc

Co::iniitee 1:hat tire only pclitical.)...¡ fcesible nc-,,horJ cf a.chieving

Cesiz'r'cl.e unlior:ii)r in e:llr ot,her v.?y ihen by'Lhrot.ring tne b'¿rCen on

).ĵ-,e.Dorr

legislation in
oi ii:e Confererce

| ¡ a/ a\UanAciA I \I7rol )

of tonmissioners on Unj-foi'nitl¡ of
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r,j:e Cci:nrrnitr¡ t¿as to induee lríeni-.er Staies 'r,c Ieg-isJ.ate harnloniorisJ-;y

on nor-ij-ons oi t,he lau ru'Ìrere ."miîcrr:ij.i). r.¡¿'.s Ì¡.-rrti.cu]_eir"l_y desi.rabl-e.

i'Io,.¡ever', encnî thc ì'jember states iirere is a sense of ur.qenc;r r"¡þ¡"¡

c^.J-q ¡c o ñ^r,.--{\,1 ,"^+ir/.+.inæ f3¡gg tO ¡nOVe thingS ahead. ?his SenceuJ - 4¿ ..¡VU r vc u¿t¡5 i

of urlenc¡,' is c>mressecl in the ÍolJ-cr,ring excer¡t,Írom the rrsixth.

Ge:rr;ral. Renort of the Ccnniission on the Activities of the CornnLrnity.rt

(.ìur-:, l9ó3) :

Pro¡iress on -r,he rc.C to eccnonic intcq'e.tion increases
t'he inclination tcr,¡n:ds conclete pol-iiical. union, and it
provides'i lcre;as:,_ngl;' cogent r.ee.sons fo¡' est,abl_ishine
such un¡-on. ff these Ccnrnunities shou1d fir1l, ihe
no] it,i c¡f Corrrnuai iy ¡.^rou.l_ri al-sc be .l-ost, fo:. our qeíìeï,¿ition"
0n the oiher. ha.ird, es J-on3 as the Ccnnuaities ¡nain-bain
tiicir d¡n:.an¡rsn unoininisheC, thc:'e r.'il_l_ st,i]t be a i,e¡.1_
chance,for conpì_ete D'r¡ocean Fecter.a.tion,

Ther'e is 'r,his general- Ðlressure of achievernenis, end. thus harmonization

is lnsist,ec. ui-ron as pe.i't oi ti're ceiiersl ccnnrniiy ÐrorJråino

ft is a,pparenì; frcm iire terns of the Rone Treat',¡ that t,he¡e are

t,hree basie ceie,qories j-n -uerns o.f ihe objec't,1rres cf ihe Coi,rm'.mity

scher::e" First e nc'r,ione.-l- treaireni; throughout üe ccrnunit¡r for

et{oncls and co¡nn¿nies of i'íenber Sra-ue so thejr gooCs and se¡vices, anrì

for ceii-'iial-" seco:rc to put in-r,o elfect co¡nnon ooricies, end conmon

rnl-es and regulations in srr,ch segnenis of the econom\¡ as agricul-iu:-e

:.nd t¡ansnort. lr'or¡ress wi.l I be rnace i-n these segnen'bs eit,her by

c.-rnÐl-1e.nce r¿ith seif-execu'bj.ne n¡ovisions of the Treat,¡', c;: b-¿ a fece_

ï'.rl-tl,lle Connt'-tniì;;'¡'c¡--lrt,ion which ehar^,¡¡es nati.onal l¡-L'.vs Cii.oc-,1-J/ o¡

b-l' e Co:rntlnl -uy rlecis j on or Ciractive r,'hich conilels nniionaL states to
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¡d -ir¡qi. n::i.i onç'l le',.¡s -uhrougih n.it,i ona.l- l-a,..¡ neking 'oodies" Thircl ,

eÐÐ¡oxirTì¿r:'r.,ion 'bo 'ulre exten-t necessary icr lhe f'¿nc;ioning of 'che

A
Comnon Ì.-irke+- "'

The red.uct,ion of dlfferences amon.q the national lat¡s of J/Lernber

S'tates j-s an in-r,eg:eI n¿r"t of 'lhe pìarr ior tho progressive co¡lescence

of ihe national econo;nies oi ti-,u six }lenber States. The d.;,nanic is

tni't the coi-ni..ron i-nstiì,uiions hct'e ti:e leEaI ìlor...rer' to order n¿riional

äovernnent,s to br"ins ¿bcui adjus-bn:ents in ne-uional- Iegàl systens. fn
ñ

-ûl:e cese oí äinblet vs Belg.iun'in e):eninlng iis -¡o'¡er io annul.

I egisletive cr arininistretir¡e enact:ient's of a Ffember Stai;e -t he Court

ccnclud.ed that, it l-ackecl such Ðc-,,'el':

.¡ì.-^ ì¡.\e^ 4ì*^^+-. i s env,cFnefl h-r -uhe nf.inCin.l_e :f S.ffiCi: :_V j'r,-,uu .! I ;Cr UJ f !) ù: u v 9r r jçl! 9.'

¿eeÐâr^c-bion of Ðoi,Tez's beir¡oen i-nsiiiuticns of ihe
C¡¡munjt,¡¡ anC oí ihe ir.e:'5er St,at,es" Conn:lrity l-at¡ dces
noi gran-b -uo the insti-uu-uj-ons oÍ the Ccrnrnunil;r the
¡or,reî 'r,o annrll le,qì s;iEi+"ir.re or a.o'.ininj,nsire--lil¡e ec-us of
ìulenbei. Stites, thus if ihe iÌigh riurÌ:ority, be'lieves,
Íor c:rancle, ii'ir-c e. Menber Si,ete hes vioj¡+.eC the T:eaty,
j-t laclts ihe oover to ennul o:r" voiC ihese p:'ovisions"
T' si,.rpr-l - ih,. -ll;.ch l::.:' þn- j t,¡,' n:n oill-¡ nr'¡caefl -ìn â.CCof-
danee r¿it,h Arircle 68 of the Treat;r b;r no'uing iis
viol-ati on and in con junction -uhen¡iih insii-i,u'i;ing tite
-¡¡nepe.dinrs t.,r'.:.,in nr.nt¡iriad ior in nz.dpr. t,nr-. iþg
9la',,e involved reneal t,he ¿.cts in cuestion.

r-n Cealing wiiir:r¡tic-l-es 10C to 102 of the Trcaty ihe Connission

chosen ihree broad cregs: firsi ihe l-aus and r-eEul-ations conce¡n-

fooCstuffs, veierinary, chytcse.:i-tar;' ¡¡¡,-"tru"", seeds anC forestr¡r;

rr,lissirni-laiion of Ì'{etional Le'..¡s enC ¿lu:'opea-n fntegretionrr,
(r9á,1) P" 3

56 !.JrL (rçez) p" 5L!

has

j- ñl:i.*

(-^

58 itJI¡
a
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seconc,: ,teciinical z'egu-ì ¡tions to rìc r'¡ith rnoto¡' vchicles and -bre'crors;

tni¡.d, Ie,,.ls and regu.J-e.tions on d:"ugs and nirr-cotics" i'iorl< in ¿.ll of

ihese ¿ìl-ees is being doae'lhrough r.rorìtin3 grouiis, arti eboui Íorty oí

I
such õ:oups ¿re e.etj-ve." The onty dir-eciive so far deaL-s'¿ith colc.:rrnis

-uìte.t nn-¡I 'Lre enplo¡.,eC in Íoods-ur.rffs. lIo','Ievcrr even'cuall-y t'he objecLlve

is lhe develo¡neni of a iooi and. clrug l¿'.+ similar tc ihe one j'n the

-Jnii;ei. St,a.-,es.

lfu ¡' n o n ] z a. -u=i. q5¡-.o -i- T ¡ f iÍi-EeSUþ ì; i o 4 e

1he r:rog:i.ess rne-C.e b;;' the Connunit¡.' in reCttcing internal -'.ar"!fís

ånc qu,o-t,as reflec-t,s ',,he cesi¡'e oî i"ie¡rbe¡ staies to pu-b thro¡gh a

rrogren of hai'rnönizeti'on " \ihr-l e the Ti'eaty teires al"'e;" fl'om national-

qi)\rel nnenf s ti-re contiol over external 'r,a::iffs and pleces it in the

ìr.ancs of ihe Council- of i'íinisteï's, the legisiative anC aCr.ini-stra.tive

rr:los got¡e¡-n-inq f.ho nronr¡rirrrc 'O:' the apnliCa'liOn Of iafiffs afe
I qlvr

essential-i;r in the haaAs of þÍenber. S-bates" To neet thls, ¡'rticl-e 27

of ì,Lte T¡eaty 'l'eor-rires I'íeärbei' Sjt,a'.,es to .l¡n:'oxinate their' IegisJ-ative

r:nC ziriio.istrative plcvisions in ::egard to customs mntters"

j:-s j-n oiher. aress the eÍfect,iveness of sieps to abclish internal

i::criie¡'s depencÌs on the read.incss of national custcns authori+-'i es to

rescect coÌìlnon,orincipJ-es and to applf ihe sar'e rules in raxing gooiis'

:)ciing uncer ,'.r't,ic-l-e 2-/ i.ne Coiuiiss.ion has uut through a prcgrs'ir of

b-, ì.:_ c, tr¡41\ Lr;ri)uÐcremotlr to oulletin i'¡o" B - (I9bb) .UILì.
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:r¡:r'¡:rcitiot-is r.r.ies" lihilethe conm.i:;sion cen io no ncte tha.n naice

.rccoïl-:cr-r.r'iîüi,3ns 
-uhc iicsrbcL's-ba-res ri.ve ììsuírll;r been r,riÌling'l,o c¿rrJr

ou'L -r,hc silqr.iesr;i_rns ol ihe Ccni'i; ssioil

Tp j i,s; iri lth ,'ìepori9 tìlc Connj,ssio:l siales that gr.er-lei' clloris

¡o',¡rrCs Jpnr-cxi.nîtic:r oÍ el.lsl;o:ls l,::l,islc.'ticn ftust t,¡1.,:r nl_acc" DÍifcr'-

e rlces i-r pr¡c;ice end ¡iocc.i.ur-e ere lrei ng narlor,reC li-,' t,lte aci j_vities

oi rrrOrisions Coi:niitce r.¡hich inc-l.udes tÌre iÌii:ecto::s -rf custcns

de::::riilents oî i.'ienber Gove¡nncnts"r! fn its Si:tth ?oro"t10 th"

Con;:rissicn noi:i-i:cil oi:t 't,i-rat in orici' t,o cstabf ish a.n ef:fec-blve cus'bons

ulion e,rrr:ci;r of to:nu:rity Custor:ls'ierisla-bron is ncedeC.u

The f¿.ct lnet the Ccn,:uni'u¡,'has been able io br.jng abcu-b j_n-

'r,ei:nil ci'ls'Lons hernonizat,icn in ¡cvance oíthe iine'uable laic io,,,zr bJ¡

t,he llc:lo Tr"eat,r' is evlCence of success in '¿his a¡-ca o-f the Ccnnrrnir.¡ts

¡:ct,ivities" Te:'iffs on aoa.r1;' al-l- incustrial trace r^¡i-"hin ihe con-

nunji;;'have bccn cu-'L by 70 per cent since the connon i'íariret',¡es

es-t,¡.bl-ishecl" 0rr¡..ì-nail;r-LLtt:se tariÍfs i+er.e io be enùirel)'eiiEin:r.ted

ove:î a. th:^ec-st¡gc J 2-.¡ree r -r,Te:-i si.ti-:naI perioci but, ihe Co::nunit)- j:as

sir:nr,-ed. up the pei.ce a.nd j s nor+ sciredr:l-cd io end t,er"i-ffs b¡' J';J.-.' r,
'1,)({/. },ie¡nr,iirj_l-e the 0onn.¿nj--Lr¡ ,j-s c.cnieving I sing}e sei ci t¡:r-iffs

in socds ccrn:-n3 into Ì;he ccr:nunrty b,,r r.veraging cusr:on c.uties of t,ne

l'ie¡rbe.c Lìt,p-te s "

9
iiei I,

/ --. - ^/ - \\ 1T7ç.ier LYa) )

i0
il . ì
:' J¿L,

¡¡.t- tlcnr-1.ì:ooic gi !þg
¡ !. l-t2

-- /:.D:Ì.Q. , p. _LIc

ilri-i'qn-u* !io3.q!-]S. cc¡rltni.i,'¡rf ,
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jrt,ic-Ì'esg5Loggoi.thelrcatydeal''¡iÌ;i-iindirec'.,taxesand

îs a llir:ct s'l,cp t,he Cornllisl;ion untlcr-tooli a siucly ol" the netionel

direc-l tax sirrictuï'e. Of spccial ini;erest is the proposal dre't"n up

icr i;he hsrmonizat,ion ol -l;urnover te>:es unðe:: arl,icle ÇÇ vilicÌl nro-

r¡iäes îor t,ire harnonization of turnover iaxes, excj-se cluiies and

o+-Liei ilor.trs of inclirect iaxatj-on" The present draft prepareC b;r e

l:necial co:¡;ni¡tee recom:nencs en acdec-r'alue tc>: on the .L'ench iaodel"

It, is hoFec +.hai nariona'l lai¡s re.clacing^ Ðor..ier sysier.s of t,urnove¡'

t,ax by ihe conrnon s)rst,em shalt be prcr'rui-gateC' by 196S ¿rnd bz'ouEht

ll
in',,o foi'ce b;r 1970" --

iight, of-þþþ!¿s brren i

I,lith the gz.acual- reiì':c];icn oI' elininei,ion of iari-ffs and

c-uo-¡cs it r+as e.ol¡¿-ren-b'bhat there lIei'e o-bher obstacles tlran these ic

the e>:¡ansion of ¡raCe" Orre of ihese iinon-tariffrr barr"iers rvas the

res-i:::ict,i.ons which p::evented. establ-ishrnent. This ri,lirt of estabrrsh-

nent is'bhe r':-3h'L of e' sel-f-cnnpÌo;'sd i-ndivjous]- to move into an;r of

the }ien'irer States end car::y on ân occupation or sc'b up a business

i,her.e.i,i¿iicnalsand"co:rÞaniesofo'rilerstar;esl¡iilbetreaì'eCiire

se-ne l.ray as l-ocal. n¿tion:.1.s and eonnanies r^rhen ihey r.rish to esieblish

ll
íi'namntn'¡ iì.lrni q
l:-!,:,.!J\;:¡ t 

r'¿LL-L-e

Tr+-c-:.: ii-cnel Conrirr;ivç-

------

, rrThe Ertrone¡;r ilccncnic 0onnr:niiJ,'tr , (Lr'?

!er.r !Uql.,:¡ll)', 1961,) p" t:5ì-
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1,leïrsel¡¡es 'l 69¿-lf1r in nci:-salariei indenendeni ac'¿ivities. Sever¿:i"-
c.:-r.ec¡j.rres sre ,-inierl.¡ey" anð. ci.tizens o.1 ì'ienber Staces ere nolJ

¡Cnr-'b',.eC-i;o cihcr. ìienbe¡ St,abes sub.jcct tcthe ¡i3ht of refusai on

'i:he grouad.s of tt':ubl.ic policy, nublic sssr;rity, and nublic heaithrr.

Con';enies ¡rl-so benefj't, enC ilrticl-e 52 oi the Treai;r ::ecrui:'cs the

Ðlrogr'îssirre cbc.l.itions of exis-r,ing reguiat,ions prc\¡enting free

est:rbiishnent end i:rtic).e 53 nrohi-bits the enactrileni of nel',r restric-

tions

Ct Janue:'y !/,2 l-9ó2 irhe Co'.nc:i."Ì reviei,reC tÌre recort oÎ iiie
l?

Ccä,nission n:rrltìng t:re end of tìre firsi stage.-' lt'..¡cs ¡e;:ot'ted

i;hai firs-t neas'.res haci been -baÌlen for Ðrocressi.rel-;r freeing tne

norrerneni cf uorirers, calital anC scï'vices c.nd givin,g efÍect io the

ri-gh'b of esta'¡li-shneni" Ta ri¿:,tiers of -r,rade, trra.nspoit and colrpe-ui-

tion decis'ì cn.s i¿ve aj so becn 'balien to pevc the i+a;r for more

h¿z'incnious ccrnoil noficies "

iit, '¿he sane tirne the Corrrnission had. prep.ared an e.clicn pro-

1r2n ioti,lre seecnC staae l+hich r,¡as subn:.itied to the Erronean---- -:' - ---_

Parlia.ment as '.,:eLl as io ihe Cou.ncil. Thi-s prograrn outlineC l¡hat

sieps i,Jor.:l-d have 't o be talten if t,he Ccr,nunit;r ob jcctives r.ier-e t,o be

rcrie¡¡ed" fn ot,her r+o¡cis ihe Co::inission p¡esenieC an overa-l-i r¡iet+ of

1;he enilcina-r-ed de.¡elonnent cf t,ne 0cnmr::rir;;r" liigh on the lisr r¡as

ìô
ì)ulr,l.cnînr

I .-\
L)

..v¿-! J

lr Êrrllc*in Jn c lrcì1"(l :'r'''i
!'t \r /\/\'

' -)/¿
) :' c ^--"
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-;hc ::r:ro:.-ur:.nce of l^:ã,t jtotlizi-nE legie ì.l'i;icn Scvernlng prcfessions anc

tr¡Oes j-f i¡eeCotr of establishileni and freedoi¡ to supnly servjces

r.¡iihin ',,he comn,_:.nity ,.,'s¡. tc be ¿chi-eved" The ::eport unclerlinei thai

fa:-r" conne+.i-bion ânong the entern¡.ises of i'Íember States r,Iâs cssentia.l

f.or -,he hc¡"lonious developnent of *,,he Cornrnon Ì"lr"rketo P,rl1 es 3:o'rerning

ccnpelltion ¿re sei or-ii; in ^¿¡*utcJ-es 85 and 66 rn¡hei'e Oonniai',,Jr

i::sl,...ir:'Lì-ons, ni-i:reipal l..r the Cornlni.ssi':n .a.r.e Sivei-:. Ðov,'er tc succrvise

a.ncl ¡rj:ri-ris'¿¡:¡''bhr: s-'ts'';en ,qor¡ernin,S coi:lpeti'r,ion"

lìs¡,I't-.t ì siil':ni oI E1i:^n¡een COntrini.c..-:

-ln o::,ler io Íoster" the hirnoniza.i,i-on of l-egis-rn.'r,ion as it

¿:-lÍleci,s cc:rnet¡-t j-,:n the Conln:'-ssi on slucii.es el{1s't,ing nct-i'¡nal-

-ì :oi s-1 ,.,t.i on - nrôÐOSeS nU_l,t;_l.itet:a]- con\ren'¿í,fnS, prej)areS iifec'LiVeS

enri sti-lnulates cc-opei'e-i:.ion e nong the j"lernbel' Siates" The.se crocedu:¡'es

cre be'ì.n.1 a,orlieC in the follor¡i::g eîeas: patenis ancl -br¿de nliiks,

unfe.jr. conpetition, pub]ic contracts, tecÌrnical and gdministrc-,,ive

c'cstr.c-l-es -bo trade, re(lofnì--ion anl enio::cem':n'i: of fo::eign jud3n:enr;s,

bc::ilruric¡/ l.a',+ e::C conÌ1å't:.y l-e.t'r to ncno ;usr, a fe',1" !:tii-e\e 2.20

reci'ùire i,ícnbel^ ÍJt,"ie s to ne,3;c-liaie ',.'ith e v'i ei+ io ensli:inq rr. . " "ri:e

r¡'i i-i-,ir¡l 'ncco¡'ni'Lion of conne.nies" . . "ì:he il." 
j-nteranee ol i,he1¡ le3ai

,oclscn::J-ìty in cases r,,,he:re the regisie::e'l office is tlansfemecì fron

cne e:u::-¿r'y'r,o:rothei', arC:he po::s:biii-t,;r Íor collae:':s sll'cjec.t ic

'¡he ¡n',ìnlcipal- .l-a'.+ oî d.1îferent i\'ienber States ''.c for.'i't :reT',îersrlo

îh¡ Corn:lnìt¡rrs o'¡iaeiiv4Sì Ar-ê Ì ^' ^--ì-' +^ '^^tli-ua'ue ihe
-,:g VV.:¡'j:d::U? ¿ V¿¿çUu:v'¿Ð c:9 rfvV V:l-.i UV :@v!.
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:c f ivrlie s of coí.l .tllni,lS bs'r¡rçì nûi.j_onr¡l Î::clrtiers bui, aisr: 'uo encorrla,qe

cc¡..'cinûi:i cns nnC ine,'r:eis r+irrch r,¡,ill enab-l e Íirr¡s tc c,ce.¡i l;hems¡:l-ves

'uolhe J-,"rge:: -luronean n:::-i:e'U, -bo resoarch a.nd. i.ev:locnl:rt, tc -,echno-
1,

Jo:;ica.l, Ðïo3:eils, and âbo.",e al.Ì- to interna;iona-l- cc¡.;retii;ron."'

iio'.¡e.i.ei:. conlani-,:s at ¡:'escn^b ale f¿ced i"iih a nu-nber of obsiac'ltes

',¡:r:-ch inust be overccne by letal. neans,

'lh,: uncleili'inp: orcbfen is that t,he s:Lni¡l-e narket is no-,, rn¿itcheri

b;,' a s--:rt,l-e f .i.g:l s.'r¡sien" Tnree ncssiì:'ì e so'l'.ltions s1,¡o3est -uher:selves:

lirs':, one ce:'iving Îi'cn ì:he Ti'eai;,." The Treat\r provides for lhe

elin:-::.aiion in e¿ich i"jer¡.be:: Sia'¿e of alI differences of +.i'e¿t,rncni

bcì;wccn local end foreiJn co:rr)..n:es ;o f,:r as ca:':;rin€l o:L busi-:ress is

co',rccr::leri; ii Íu¡'thc:: 'o,rcvj-des in 1'rticle 5,í ior an apprcrtinc-i,i cn cf

al-l l¡:r.¡s where 'bhesc ¡revenl bhe iunctioninsr of t,he Conmcn ì'i¡:rl.:eb"

',:t,r-c1c 220 suz5;csts t,ha.t, the p:'oblerrs ceuscrì b;' the alrtcnony cf

nütione.l- s;rstens can be sol-ved bv irrt,er:governracntal negoiiations;

3cco:-idi.;r, the crc-.at,ion of a lli;rooeea con.Ðcny incirporatecì'.nder'¡. rrni--

forn conpany ac'b l,o be ene.cted in all i.Íenbez'St,aies; and'chlrCì-;r, ihe

ci'rr.¡iorl of a lu.roj)ean conÐrr-y ì¡1ço.coreterì mder -Drropean lar.r b;'e

siìf:,lrare conr¡enri.on u¡.iìer the T::ee.iy ofl P.one'

Oriy t'/Jo of these sofu'ûions ellÐear tc offer lractical scJ-uiicns

-¿he fi¡si; ',¡oul,l be the creation of a S:::opee.n conÐeny by a uni-fcrel laiv

L/.,
rri lenora:rrìurn

Elli'cnean toi-u;ani e s rr
b;r ihe Coni:lissicn oí 1lE0 on the ¡-sta.biishmeni of'.- ^/.^ /¡^¡¡\uppl3ne,1¡ ro 5'"t | j_eîJfn i\oo Y/ Iu z \ yoo,,
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r..rhj,ch \.rcul,,x in'orcve oi:porturi-i!es io esicbr.i-sh ¿nd conf"r'ol srrbsi-

clar-jes" This -,+:¡uld :ecuire t,he iecognii;ion i,hroughoirt ¡he

ílnn-r.ii.¡¡ nr eonnenies incorpore.te in aa.y one of the lulember Stt'úes"
vL,.....1¿L-- u¿l

Ri¡:i:is cí 'oo'ih credi,lor.s anci. she.reho.l.clers t+oul,l be safe3trcrrìed and

unCer'"¡.r.it11g of secu::ities could 'nc fecilttaterl; ti-le second t+oul-d

be the creû-uion of a coinpcny under E\.lrotree.n lar.¡. Thj.s l.'cu.ld i'enorte

"the cìiÍfi c1l .ì -,,ies 'u.'hicìt stancl in tile r+a.y of íÌelrgcl's. She:'c bra':sfer

r",oul-d al-so be si-nnl-tiieC, !hi-s ner¡ co¡'ncla-Le fcrn, hor"'cvcr, lrests

on the solu'Li on of ¡rob.rcns of a fiscal , financis.l and sccial net'üe.

Orn i:¡r.i i ??^ lqáó in a menclranCurn subinitted b;r the Ccnnission 'Lo the

Co'lncil it i.:as r¡"oncSC<J ihi.-. âa/ ieCision on a;itirOieen co:]Ða.ny be

dcferreC pcnding -r,he results cf s'uudj.es nol"r tuLCerweJ¡"

T'¡r]rr e*r'i c I Þ¡,¡rran-irr:i!!.:-\1=ll:-!:=-j.i:-Y ji:i:-:.L

In tire s¿ìme l.ray it is hoi:ed that some de.gree oÍ hnrnonization

in-Lhc area o1 prtents, t,rarle in¡:r'ks and Cesi3ns l,iill be achie'¡ed., aS

thc z'esu,r-t, oi mcetin{¡s of uncler-secreta.ries of ì"íenber States ol'-

¡ranized by t,he Conroission. i,Ihile ihc po'.,rers for protec'bing inCustrial-

nnô,-,^--1--¡ '.ri I I nr rhrh-l r¡ -o.r"¡i '.r j ïL t;:e ha:fcìs of the Ì'íCnbef ùoveln:nent,
j.rl çl- e- u./ '1 I .!r 'J!

j.'t, js: nos¡;j.bie tha'i: a nel.¡ Ccnilunii;r ccveniion r'¡hicir hcs becn p::ooosed

b-.,, ¿ Conmi'¿tee of er.oeris t¡ill be csia.iilishei. alongsrde existing or

r,roriified rnunic:Lpa)- laws" If +.he Iu:'orcan pe'r,ent is a success inere is

nc reescn. i+h;r 1¡ shculd noi in tine becoEc rhe onl;/ pr*ue:ri av¡j-lab1e
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in r,:c Ccrnuni-',,;r ¿lnd lhus sitÌ:ei'scde n¿rtiona} ¡¿ienis.-- rJhiie

cc:t:-c:enl--s loz. lhe nroiecii¡n oi inôusi;:^irl p:"cneity have i:ecn

z.c.]ul¡:'ì-;'irelC in Europe s-ince l-S6j unier the PaL:is Ccnvenl;cn vei'y

Ljr+.f-^ ac1-.ual h¡-r.no1iza-uj-cn has talien ¡l-ecc. iiot.rever, it is posslbl-e

*.^t:, r r:h¡i'.ê in coi-Lc3-J-Lion in ini.,.rst.rial- prcrerr)¡ as a :esrrlr; of

harnonization in other areas coulri iee.d to a Ccnn'.i.nit]'conì¡en'ûicn,for

ihe nroie c-Licn oi induslri al- cro:e¡t,¡.

Sor:e nention shoul-i be n.aoe cf lhe eifor-us ci br:.si-ness ciicl-es

to ¡d¿in't, tlienÉelvcs to Ccnnon l'';¡i'ì¡r:i conC.riioirs" fn llu,rc¡iic, tr:rde

.1ì¡jsoci¿iiions pLa¡¡ a nore d¡nr..mic pcrt in rhs Ce-uerini-n¡rt,icn of busjness

.oo.1.i.cies ihan tneir counterÐ¿:r"i,s in Cancda do. i'lcn;' nerT Conr:lrniì;y

i¡'¿rCe assr;ciaticns have been sei ulr brinc.ine together individua]-

nsticne .l- asscciations" frr o-rher \'JaJ¡s, toc, induirir)/, tra.rìe end hanoi-

ci'¿llbs h:',ve a:lcl-'i-eC a gleat ngn;r otì:er i'o::r:s of co-cpers::on" These

renge f:'on tet:Ìrnrcal ag::eenents ',,o the esi-,¿l:lishmeni of ner+ cornani es ,

a:rd orouping together diffe¡-eni enterprises in si-ngle countries.

Conrc:'ei ¡-1. Inl^r

Ìlarncni-zation oí ccnrne¡'c'ial lar,¡ should no-i pre-rent very great

difiiculties" i^Ihen a-n iniernaiional co;rtract for the sale of Eoods is

i'-,arJr: thc c¡rt-ies to the contract ne.y sta-ùe the lai¡ l¡hich is i;o govern

¡he -bransect,ion. iict¡ever. i'b is the absence of such a sta'íenent l.'hich

1rta
l no:l.l-1son,

^.^ /p" )u[)"
r¡l{a¡'nonizat,lon oÍ Le',rsì¡ (;une , :ct65) ;Ci.: Studies,
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-"..r.,1-'e'l-¡-l r¡ .o'i ves ri se io ii-ffrculi;ies -',¡iih rep'arC to nat,ters sr:ch as

pcllc:'nance a,:cÌ ta-¡r:en-L " To o'¡elcone 'ul:s lat-uer dif flicuri:y a

It:.ìr'aÍ-r, Conveniion of Uciiorn L¿:.ru of 1-nternatione.l- Sale of GooC.srt'..¡as

a 
^F/:re::¡-rei tn !?56 ¿nd e.Co-¡'uei b;' the Eu:"o¡ean Cciln'üi-ty al îne riague

:,n \96/.," 'li:ris code 
"ec-uires 

legrslation in al-I lj,.:ropcan Siates

'"iì-lei"e it j-s appiicabl-e a.nd ii is hopei i;hat it r.rijl cor:re inro fo:'ce

r r ^/ ¿r

^1¡ 
'\',CÌ¡ r tl¡^x

"J

H¿ r:,-,ln: zâr,ion of -socia.l Foiì ei-es

the sccj-a.I col icies of -i:he Oo:nt:::it}' a¡e aiäred a-u innroning

ì,r¡,'ì,ics î,írci 'o:o:liìng ccnditìc:s arC ai naintai::ing a hlgh level oí
a/

^.^- 'r ^.*^.+ *'' irticles ll_Z .bo l-28 of the Treat¡¡ crpis r:r:*. iha socialç..:i-'-rJ::lsllVô r!: u¿u!çÐ trJ / UV 14U !': Ul.Iç ,r t,aUrl JV UÈ UUV Ur:ú

roli-c;r oÍ iìie Ccn:l'.ni-iy" Trere it 1s agrecd. i;hat t,he pro¡;ressive

i:.a¡'monization o.i thc soci¿l- s.¡,rs-¡q¡n of l"lerirbeir States cons-bitu¡es ân

i-:¡iportan-b factor in the devclopnent ol the Ccmnunity" The objeciive

is not ro u,"rif;r ihe various social systens but to pro,qressivcly

ilerz'o\, -i;ire ciiflferenccs bctlueen Si;ates enci generall.v tc le.¡e} living

.r-nd r.rc'r'kin,g conditions in an 'uÞt,¡erd di-¡'ec'bicn. By accecting the

hrghesü si¡"ncJ.a:'d.s in eacir ccr:ntry ijre¡e ',¡ill- be a levellinr3 upuard.s

which v¡il} ul-tinrte.ì-;r pro¡ìuce a se:'ies of hcrmonizeC lar+s pl'o-riiing

en ur.p3r"e-l-leL ed social r+el-iare sysie,n"

1L-"j::o',,.,rr, ll"ii", r'le.bou-c Lal¡ and Scci¡.l Scc-lrltyrt, tj{re:i þ:a]
!¡cblens" (f9$) p" 178.
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fn'¿ne e.:rea oî r..Js,ges and i.rcrking ccnclitions ti'.rc Co¡i.inission he.s

q¡t. i:-"r i.,,¡r-líi 'ri lr¡l'1,i es C:al.¡n Íron c;lnr o7e:"s ¡ ard '¡cz'l:ers 
I c:7an!za-:'' - '---

'i,Lcr:.s a::.i ¡heSe assisieC b;r ¿orre::nnent e::lei^is :ircet arcL slurll' probl-ens

on â re,q.u.l-rr basis. fn this rsey it is a:r-Licipatecl ihat ìiernber Siates

i,':i.l ,r¡;i.1.', ii-l ¡cco:dance r¡ith natioi:a-r- s;rstcns, 3'DÐ1oi)ri¿lc c¡'oceCu¡es

r,o ensììiô i;hai lebou:- l-esislalion is harnonj.zed" The fi::s'i efior-ts of

t,:lese i+oi:kin¡: p¿.I"iies a:'e be:-ng i.irecterì in lire ioÌIot"ing t'hrce erees:

,-,rìlr'l n:rÌr 1ô¡ nair cr'.rl !.tôrnê¡, ôvr ' 'aì-'¡.ì i zri-,i on ot naid..- -r*-- ;-'.r 1 - ' j'I-uì !i1e 13Ï: 8-ne L-'"'*

toli-dar¡s end v:lcaiions" Fre].irilinsi'y j-nvesiig:"tions rer,'ealei '.¡ir1e

¡lifÍeiences bet\reen lienbe-r. Sta-les, and si-nce rìîe.n)r ol -uhese oiÍferences

s'iennled fron n¿lionei fiscal polic;r, he.rrnonÍ.zelion ol sccia.'1. 
"h"*ou"

r¡i.l-1 be a'l en,s.-ih'i¡ ri"ccesso

-iirticl-e /*iì ci the Treat)/ l equi:'es the free rnovenent of çcrke¡s

-he-,r..;rìen ì"ieii'oei'Stet,es a.nd ¡irtir-cLa 19 gives'Lne Courcil poi-'e¡ ic naÌie

resul¿.:'';ions Í'o:: eifectíng 'uhis noJ-ic;r" Îhe aehievenent of -uhis

objective i'ecuj-res cl.ose coiJ-e'oora'¿ion betr+een ihe na-,,ional la'cou¡

aCni.r-risr;:a'r,ions ¿.nC calls for r;he Ðl'oãl'essive t'emovel of colicies cnC

:r'oceCu'¡'es z'esi¡'iciing t,he rnoveinenb of i+orl<ez's" fn orCer to a-ssist

l":erber Siel:s to bri-ng their o'..m er,nlo¡'inent r:ol-ieies inio line ihe

Conr:lissicn h:s or"onulgatcc regul-eiions on social secu:it¡r for fic:rtiei

i,'orkeis as i.¡eil as re3ula'r,ions aflfecii-n3 hcait,h and tu'elfa-i'e benefir,s"

Si-¡lr]-::r' beneli¡s are elso oroviCeci Íor seasonel woi'lrels* To daie thè

ucrkLng conCiticrs oi aboui 5001000 rersons he.ve been irn;i'ovei b)'

aeti r:ne.-L herrnonizaticn.
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,ì gr j 3r.1.ì.¡i;¡-¡,

Pro.riess +uor¡fÍ:tC.s lhe harnonìzaì,icr ofl a3rici;-Ltu:al Ðro:z'alns hes

been sl-o-,,Jei. lirrel)' ì:ec¡use of ihe difiicul'b)¡ of reconcilling bhe

:r-Lci'e s'ls o' Gc:nan¡;, ('tne Îornuni't,;rrs i¿l:io:--), t"'i-bh inoee of l:arce,

(j-¿s ia:'n), i'iot.¡ever', a. greai Cea-l- of ìraz'nonization has talcen Place

eve:r ihough agr:iculiu::e Ðoses sonc oi -uhe nos-L Cjffrcult problens for

ihe Conirri',-tity" insl before Chri-stnas, cn lecenber' 2-"t L963, i"lernber

Siai,es ni-ec3ecl ¡henseirres'bo'r,ai;e ihe necessary siene to a"ìj''rs-. -r'ì:eir

faws anC. r'eclrl¡iions so i:hat i;hiee ne'.¡ nl-:ke¡in's o'carrizations coulC

cone in-to being. TÌrese o:íiet\ize|ioas frat'e ì,o dc r'¡iii: dair¡/ rodrrce,

beef, and riceo .¡r.'u ihe sa.ne tirne a resoì-rrõion i¡as annroved on the

brc¡.cr l-ines of ,a corsllon policy on fais ancl oils"

T-.¡ gnori-,

Tr'¿:nspor-i, in the Connuni-t;r i-s dealt r+ith in l*:'iicles 71, io 5't

cf the îrea.t;r r.¡hich eneornÐî.ss tra.nspori by z'oaC, .r-ai.l- and '.'rater"

ù'n,ie,;.'bhese seciÍons the Connnission he.s authorit¡r ¡6 evolt'e â connon

ncì-ic¡,'. To be acceptable poJ-i'Ì;i.cali¡' ¿¡" conr¡ission nust sc-uisÎf

r ¿- ---^-----4 -^-^ì 

1Õ

rlroups pl:essrng for rl-Lhe orgarìzation of a single tri¡ns¡orL na:ketrrg-'

+.)^-6:r:ì1 Õ.\rêr.¡!lìar.^ + : ^+ ^-ry^ -+: ^h es i¡eli es those vho Cesire au--- uul:^ ''.rsJ:-r:..vllu .l:iu5.! vu tJLtJ-I ,

L7..,>l,e- n, "j::s_1.1f_1+?_r_+?î p.l
:¡rc,¡can fnie¡z'a.i; j-onrl , jU l',JIL

.i]ai;i-¡naI ï,':-i¿s
--ì-:7-;\-- -; 

- -
\1yo4i p. r.
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t.ridening comr)etition emong the three modes of tr'¿nsnort across national

frrntj-ers. Reconciliation is onl¡' possibre, hor,rever, if a common

polic¡¡ inelurìes en spproximatíon of ne.tional reguletions affecting the

cosis of prodr-rction in the various transport industries.

îhe Commissionts proposals in the first, pJ-ace ca.ll for a

rie-cail-ed enc-uiry into eosts. fn the second place they set a timetable

fn- J-ha o¡orlrro'l harmOniZatiOn Of taXeS On VehiClr:s an6 firol ^ ofv4vr¡ v¡ ucL^ç I v!¡ v çi¡Iç¡9 J 4fIU I qVr , UjL

certe.in aspeets of netional legislation releting to transport personnel,

and certain insurance requ.irîefieûri,so Ä common transport policy seeks

ihe el-imine.iion of national discr"imination in the use of transnort

.fa.cilit,ies anrl provides for a free choice of transpo¡t facilities et

the most econornic ¡etes. If Canadian, Arnerican a.nd British exç'erience

in endeavouring to solve transport problems is any criterion, then

negotiat,ions in this area will not be easy. Flermonization is techni-

c:l and as a first step the conmissj.on began a sturly of exisiing

nalionaL legislation and administrative provisions, As a result ofl

this the commission laid before the council-;.proposals outlined in a

broad r-Iay a common transport poliey desi-ened to meet the'Communityts

ihree main preoccul:ations in transport matters: int,e_qrati.on,

i -^+i ^* ^-J t^^*-^-: -^+: ^*oi'i]¿.:nrzeLron, and hermonization" Hov¡ever, the problenn is a compì-ex

one sj,nce it affects national legislation in the fielrls of taxation,

insu¡ance ¿nd social policy"
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1:rt¡¡gy

In the fields of energy it is the.objective to establish e'

common eneigy poticy through the joint efforts of Economic Cornmirnity,

t,he -tluropea¡ Coal and Stee1 fndustry ¡nd the E\ropean Atomic Energy

Co,rrnission. Harmonization of n¡tional legislation r¡ill be very

difficult. The objective, however, is that such sources of energy es

coal, oi-l, and atomic power will be developed in accordance r,¡ith the

Gommunityts need.s over the nexb twenty yearso

Fosition of Britain

In the event of Britain joining the European Comrnunity, she

lq
r,'ill become a party to the Rome Treaty.-" Depending on the negotia-

t,ions many of the economic obligations of tbe Tree.ty woul-d probabì-y

be unclertaken grarlually a.ccording to a time tabÌe" fn principle,

Britain wor¡-ld have to accept the spirit of the Treaty and agree to be

bound by the regulations in the same lray as the present Member Sta'bes

ereo At the time of the 1961-63 negotiations legal experts in Britain

thought that the greatest change that would take place woulrl be the

adjus:bment of the British Parliamentary systern into the semi-federal

institutions of the Community. Since the Treaty and the regulations

18
The likely impact qf Britainrs membership of the ì:,ìrropean

Cornmrmities on British life and Institutions is effectively examined
- rt0q::rent Lggq] Prohl-emg L963,u " Stevens
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ôFô Ái-onrlrr cnlfi¡¿bl-e to the citizens of the Community for ihe firsi¡¿ e\, v¡rl vr¡v

-,,ime in modern h.i-story those in Britain v¡ouId be subject to lar+s not

ma,rie in Parl-icment. Perhaps this is too legalistic a view, for in

practico par.ì-iamentary Ìegislation particularly in commercj.al matters

hes folloi¡ecl the internat,ional conventions entered into by Britain"

ûr ri.u¡r-rst 2, 1962 the Lord Chancellor (Lord Dilhouse) speaking in the

House of Lords summarized the situation as folloi¿s:

rr,.....there is no possibility whetever thet in the exercise of

their powers.. the organs of the Community coulcl alter our criminal

:rrocedr.tres, including the.presumption of innocence or trial by jury.

'l-hov eollld nnt affect our law of fnmi-l w z.ol.qtionshins. of m¡rr.i,r¡¡uJ uvtuu r¡v u c.L I €G tJ OLII- fA\^/ QI . *Agg

and divorce, of landlord and tenant, of housing, of local government

or. police organization. Theír effect on the ordinary law of contract

¡¿nd tort will be negligible" Communi.ty law does noi; affeet the Iar,¡s

cf the r¡elfare State, nor cloes it take away the right of the

legislatr.ire to netionalize industrieso f venture to suggest that the

vasi majority of men and \^romen in this country will never dírectly
raal *ha 'ìmncal of the Community-ma.de Ia.w at a11".....With few

evcentions, the obligations under the Community lar+ will fall directly

only on industrial and eommercial concerns, long-distance ca-rriers,

and pei'sons or fi¡ms engaged. in the erport. of agriculturat prod.ucts"rr
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0onelusi, on

For the economic integration of the Community to be successfì:l,

e considerable measure of harmonization of laws will be necessarJ¡o

This cìoes not mean uniformity; it merely involves the approxirnation

of l-er,¡s to remove those areas in uirich disparity of laws create

p::actical problems r¿hich impede the establishment and efficient

firnctìonino of a common marlcet. -L toùa1 and raclical political

transformation is not anticipated. rt goes r¡ithout saying that the

'.¡nnr¡ nf lha cnaalA,l COnnii;teeS Sof.rrn hrr *.ho liar¡1¡¡¡iSàiOn r+i11 bfing

abcut a graciual hermonizetion and the differences emong the n¡.tional

le.r.¡s of Mernber States l¡ill be reducecl. Harmonization of la.ws,

pirticuJ-arry in commercial ma.tters, is a field, where co-operation

betr,¡een the community and llritain woul-d be perticurarly varuabre

v¡he'r,her or not Britain is admitted to membership.



TMPACT OF

ClüP'i'¡R, Vïf'

T]IE CO},[',fTi¡iITY ON ÌVON MEþltsER STÀTES

!$!ish- Bsee!¿-a!

In L9/+5 Britainrs reputaiion throughout Er-rrope was immense.

So ',.¡hen ihe E\:ropean decided. to reconstruct Europe anew on .l-ines

the.1r thought rvoulri malçe internecine wg.r i-rnposslble, they naturally

sought leaclership frorn Britain" But the British preoccupied r,¡ith

r.¡':lfare reforns et home and the dissolution of the empire oversees,

r"ith Churchill out of office ancl above all the Labor governrnen-r, un-

ew&re ihat a radical change was need.ed in an internationo.l s.1,'st,em

basecl on the a.bsohrte por{er of the nation-sta.te, remained cold1y

aloof fro¡n the Ðuropeansr ideas" .é.t the time, those in porrer in

Sritain did not share the concept of an integrated Europe and sou-ht

to retai-n an independent position rather than a part in the ner¿

1
rì orra ì nr¡m an * ¿

tsy 1950 it was clear tha.t a European organization of sorne

2sort was corning into being, but still Britain remained. cool.t I'Ían;r

reasons cor:':bj-necl to fosier ihe British position. First, Britein had

neither undergone the humiliation of defeat and occupation nor hed

JoÌm Pinderr 9p. eit., p" 68

See'rÀppendix Frr for opinions expresserl by lierbert ì'iorrison

1

/)
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ì*c ant¡aroj-nÈr¡ been destroyed in the way it hed been in rnos-r,r uù JUYgI Erl'-lluJ uççr¡ u9u

llrrrcrlean countries. .l.,J,so, the t^¡ertime victory, won by sacrifice and

eô:.,yrâ:p- h,rd revived a sense of British iclen+-ity and prlr?ose.

Soeo,rrll'r- there !¡es the traditional isolation tor+ard.s Europe, anCl/'/vv!¡\^*J

the fa.il-rrre to catch the net¿ spirit led ma.ny to believe that the ner,¡

a.ssoeiation woulCntt r+orl< - its long-term prfrpose seemed too gran-

dinsr, îh.i -rrlr¡- the vier¡ thei ijritain had e special reletionshi¡r

r+ith the United States made other relationsìrips undesirabl-e enC

ì:orhaps cÌan3erous. Finally there r+e¡e the Commonr+ealth ties, snd

r+hile these r,'ere ouite largety sentimental they riere stiLl important

in e. no-l itical cìemocracy"

Ät the first meetings of the Spartlt Committee, Britain r,ras

i'enrescnted but t"'ithch'et+ r¿hen the Commiitee commencecì sei'ious

'j:'afting. i'ihen the report was accepteri as a basis fo:^ negotiations,

Britain was ì-nvited to join in working out the lrec.ties. But once

rnore Bri'b¿.in rcfi:.sed. tlhen the Rome Treaty was prepored in 195?

none of the Eufopean Parliaments t+ere able to discuss it in detail"

The T::eaty had been d¡afted by delegates and civil servants r.¡ho had

sÐent months r.ro::king out sucll complicated questions es the rednction

of 'ba.¡"iffs and the establishment of a single agricultr,trel polic¡'"

'l'ho err¡nccnents'.¡oz.o simn'l v too technical to be left to orclinary

nrrliementarl..r'rts. Faced l¡ith a take-it-or-leave-it propositì-on,

Britain reluctantJ.y left it. Tn 1956-57, Britain'r"lou1rl have been

gled to see the Cornmon Píarket negotiations fail: but the Coi:rmon
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Ì,,larlcet r^¡ent ionvarC rlespite Britain. fncleed its suecess ',¡as the

ncin factor in the British decision to reconsider the metter.

F,egine]d }{auilling was in cherge of the Common }ierltet talks in 195E,

'bu'b -r,he opinion uas that his heart \^ras never fully in ito Treasrrr:y

cfiicials were too sl.ow to.come tote::ms wÍ-th Europe" They thought

the negotiators wculd nevor reaeh s.qreexìent - particularl;r st

agrrer:l-ture - ancì they saw -uhe economic ties of the Conmonr'¡eal th

pï'oviCing insurmountable difficulties to Britainrs joining. The

Forcign Office saw it as a p¿re1y econonic problen ancl. up 'lo the

Tre:sr-v to deal v¡ith" Ûbhers in the cabinet were too busy with
i/. vv \.v\4*

't,heir own departmen'r,s. Thus it was left to the Prine i"Íinisier to

eome slowly tor,rard the Common Market ânrl push the cabinet into it.

Ilou.'eveÌ', negotiatj.ons broke dot¡r in December, 1958.

lirro:renn Frne Tra.cle ftssociationlig¿-Y.:-:3¡:'i:.:'-:--::--

Ì¡ollov¡ing the pubtication of the Spaak Report, the Organiza-

ti'on for Errropean Bconomic Co-operation in 1956 set up a stud.y group

to exanine r+hat progress had been made toi'¡ards the estab.l-ishmeni of

a Cornmon luiarket ard to rcport on the' possibility of other nations

h^ino inelu¿e¿ jn o rri¡la¡ iùrnnnean îfee -r,facle afca. 'PfçtfaCtCd
r.),..: t.--,a !iIUtrq(¡u\^ ,Ll1 ê s¡!Uçl !uI vr/\

negoiiations fa.iled to amive at eny area of common unde:'stanCing.

B;.itain l¡as not preparerì to cornp::omise On agriculture r to re-exarnine

Conmon,..¡ea.l-th ties nor to aecept political ,co¡nm|tinents" i'iegctia'uions

r+ere brol<en off in December, 1958. Failurc to egree on ihe fcrnnation
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of a rvider frec t¡a.de area resulted in Britain, Portugal , /'ust:-i-a,

Srri *-.:-l o,rrì lTn-¡.rnrr Tlonm¡rì¡ ond SwedCn entef j-nC into a conven.tiOn!rI.r L U¿çir t-6:lIU t I!UI WdJ t ¡rç1.¡¡¡¡<¡.1 [, Q.

at, Stoclcìrolm in irTovember l959 for the estabfishrnent of the Europea.n

îree lrade Ässociai;ion (DF"Ì'A) which 
"nt""uA 

into force on ìvia¡r l,

l9ó0" The object rn¡as no-r, only to accommocìate a number of interests

that could not be reconcÍIed a.t the time of the Rorire Treaty, but

also to keep pace r.¡ith the Cornm_on Ì{arket in the eliminetion of

teriffs anri o'¿hei obstacles to tracie. Althouqh BFTA had a ceriain

econonic ve.ì-iCit;' as a free-trade area, its true importance was'i;hat

countries r^¡ith different political, econonic, and social structures

beiieved t,hat 'ihey nqust organize and thus ultimetely induce the

European Connirnity to widen its borders"

Folìou'ing the breakrlovm in EEC negotia-uions Bri.'¡,ain tool< a

more realistic vie'.,¡ of hez'position. i'lhile Britain he.d been bol-s-'

terino her irrcle'nrandent ro]e hw t.ho dpwo]onment of her natÍonal

nuclea.:' capc.bilities the special relationship with the'United States

uhich had. a firm basis dr:ring the r+ar was not tr:rning out to be

qui-te the same in the postrler period. The break r.'ith Scuth Afriea

catrsed a growing rltsillusion ',¡ith the economie future of t,he Üommon-

v¡ea.Iih because it revealed thai the Comnonwealth which had seeneC a

substitrrte for a dismantled Ernnire vas not a cornoarable sorrrce of

-+-^--+h fn}^^ -r)vr ErrÍurrô rrru pcrformance of British indrrstry i.res' increasingl¡r dis-

nnnoini,in'anrì rnany in Britain \rere conee¡ned. with heinp olltside ¡Ì:Lr

i{ar'l<et" Polit-ically t}re Ouropean Cornmunity threathened to i'"re^rf an¡'
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Íien.rate liole for Britain. From the beginni.ng of 1961 eroirnents in

Fri¡ain '.¡ent on irr the mini steries, but i't, r.¡as not until Jul:¡ 3, 1961

t,nai the Prine Mini ster made an official ste-r,ement to the Conmons.

aYì-lo'lltcìng 'that rrafte:" long anri ca:'eful consiciereticn, Her l'Íajestyts

Governnent have ccme to the conclusion tha.t it -v¡oulri. be right for

-Rri*r,ain to mcke a forma.I apolication uncJcr Articte 237. . .,, '-l'he im-

nediaie continental reaction to l'ír. l*iocmilla.nrs announcement r¡rÊ.s one

of nlrblic ent,hus-iasm in most Lhropea¡ capitels. '¿Jhile official

Frencl: opinion r.¡as luker+arm, Jean ltfonnet end other Elrropeans welcomeC

Ìiri¡eints noveo Tvro ca.),s reter the ¡rain question anproving the

hocinnìns nf n,r:niintinnq r.roq -aSSed and a feVI r,¡ereks lnt,er nocot,iatìOnS'-.-" lr., G Lvy, tvçç:\ù lci ugt rtçxv

hao.¡ ìn P¡rrqca'l q ¡.¡ith n Inom 2f CiViI SefVantS headed by ECr.l:fd i{eeth,

fn:ba1ance, Bri.toinrs rîecorcl left sonnething to be desired. A

:llix-bu¡e of equivocation and ouirjght hostility t,ovrnrCs -uhe Comnu:ri.ty

he<l e:rqendered continental suspicions about llrita.in¡s j-ntentions.

The 196r rpplic.'tion to join was elea.rl-y a milestone, but the rcser-

varion about, the potítical cor"nmitment i+as subseo.uently to be a bamier.

Ra.'¡mond i¡on sums up ihe situation as follols:' Britaints

ilirst atti.tucle ¿.t the bcginning of the Ì95ots l.ras a polite aporoval

l'¡itirout Íjreat cnxiety anC l+iihout ,great enthusiasm" The British tsere

convinced tirat the future of Earope was reconciliation between France

anrl Gerrnany" The second. oh¿se,.¡as after the Rorne Trea.ty,*as signed

i"n !þ9
j

"1!.lrone l"lcciern llo¡ldtt p. 92
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',.:i-ren it beccne an.oe.rent tiret 'ihe Comnon l4arket v¡culC vork: Britain

ires irrit¡.ted. Tn the -uhjrd ohase the British r+ere not special-Iy

pì-eased ih¡,Lt there sho'.:}d be a political unity, but coulcintt effo:'d

'bo be left out" Sho sat,¡ the edvantages but mistrusteC the neans.

inr'hen H¡rolcl i'{ecmillan, the Prime I'finister', annor.r.nced to thc

Hrr-rse cf Conmons that Brita.in intenciecl applyin.g for nenbership hc

eâcleC -uhet a feieral soluiion lIâs unacceptable and that the onl-y

nrcciicel soltttion r+oulcl ¡" p sorrfecieration, Ita conrnonwe¡.lth i1 you

.likert" 'l'his -ignored 'uhe fict tho.t the lJru'opean Conmr:ni.t¡' to r+hich

ìr,¡ r.rss ¡rrnl'¡'i no t¡es not a Conmonr+ealth but a feCer'al solution for

econcin.i c ancl poJ-itical e. lfairs; ¿nd his ste.teinent unt.'isel;' ¡: :rå un-
/.

na¡oqq.or'ì lr¡ nb¡l I onrpd *.ho rìoon co:lviction of t,he ]l\.:::opea.ns.' ."" -:v' )''" -r--"'' 

Ã

ilneeìting a'b lulount ,\llison Univcrsity in 1962, Lorrl /tmor¡rr'

t,-ren United }{ingrìon Hi.gh Commissioner to Caneda, sugge:;tecl tha'u r"c

shoril.C renenber thai EEC came into existence as part of a move¡nent

ío: S:-ropean uni-ty, and that, elthough progress to de.te, i.eriving

LL-Macrni-llen, 
"I-t¿!a j-l lhe Conmo4i^¡ealth 3ncl lrirolerr. The i-orn

''.¡hicir tne f;otitical unii;r of the Commu,ri.ty shoulcl take is no'.+ r:nder
ieti.ve diseussion in ::ì.lrope, t.rhere oniuions on i.t are strongly
riivideri" Thercl is a. school. r.¡hj.ch nrdentl¡' hclieves in a unii,ar¡'
concent of a- i\rropean Fedet'a.tion, e nell i').u:c¡-rean St,¡te" Ìiere in
il: iiain l;ne l-iberal- Prrt;r llssenbl¡r voiced sorne stron:r suppor-" fo¡'
his so.l-ui;ion" I, rnyself , believe the.t the bul-k of oublic ooinion
i n i¡ i - nnr.n*¡¡¡ rnrl nnnf.n-i nl r¡ ¡nr¡ llnn earr¡¡ti'r¡o Gowor"nrnent - i s.Ll¡. u_t.!rj vrJ(¿I¿u¡ J , c..rt¡f \/rrr rr(rrrrrei c.-4..Y

fi:-ml;* n.{nin.st the e;<ti-nciion of setarate n¡tional 'ura.diiions. iie
',.rou.ld, f tiri.nli, fivor a nore ,g:'aCuaì- apnroach l.'orlied out by ei:le-
r'ì onna. i¡sf,ar,'l of n lcnn in t,ìre dsrl,-. ¡nri l,Jris is a viev shai'ei. o.¡i r.J Lrrg t .::rr.,

rnrirry leaclers of opinion in Eurone

I

Lord .ámory. rrGreai Britain enri tire Ccnmcn ì.f-ht.^+il ñ AoreLi,çu , P. v/
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fz'cn-Lhe Î::ea-r,y of Rome has been limited. to ihe econonic fielC, the

ins¡ir:aiion enrl ain behind it'd,3s a¡ urge tor¡¡rds closer associaij-on

j.n rhe poli*"ical s¡here" He said that i+hile B¡itain t'¡as in favour

of cl-oser pol-itical associa-i,ion there r¡ere linits to the Cegree of

t.lôl ii'i crìl intcqration that l¡ould be acce.cted.. In faci Britain had
- -- 

- -l-

¡lrc,¡¡lw acr:cn'rrerl pra.ctical resirictions on its independent aciion9l¡ v!,\iJ

thrcugh mernber-ship of such bodies as the Unitecl il¡tions, the Genera.l

,.cr-¿p-p¡-' on leriffs ani Trade. and the i'iorth ¡'tfa:ltic Îreaty¡-¡:r v!....vrrv

nnc.-r'ø.rr-inn He saiC that r,¡hatever forms and degrees of poli.ticalIa j:(r.:¿¡Jc u:\/r¡.

essoclationl¡e:û ¿qreccl on, eve:Ltua.ll.y the Corur,unit¡' 1¡ontn reculre a

nc'..r trent,;'" ;io the::e lles no clterìtion of eccepting connitnen-r,s

bl-jnclfoi.ded. He cridnt'b thinlc that Britain '.+ould evel' scccpt a con-

nitnent that l¿cu-]'d conflict r+ith the mona'rch;'' nt ân¡r e¿Ltt funcanen-

tc3 pert of the constitution. He coul-U not envisage fcrming part of

e l-uroriean federa.tion as close]-¡¡ integre.tecl as the Unj-ted Stat,es' A

l-ooser: form of tire. sort favoured by General de Garrlle migh',, r,¡eil be

can ci h'l a

Tn Ì{overnber, I)62 l"ir. Macmillan sperxing of the oolitical
L

innl.icetions of union said:" rrlt is true, of course, iìra'u poliiical

unit,.;'is the cen'b¡a.I aj.rn of these ìI':ropean countries and t,'e r^¡c'¿lC

nr'r,r-ÌrÍll-1lr accept thai ul-tlnate goal. tsut thc effects of our posliion

of ioìn-l n. lt¡lrorrc ho.ve becn rnuch ex¡o'oer'¡terì l'1.¡ the criiicsrl . äe

?oss }íunro, tt!]le ,rtetl -$l_rqiett, Þ. /t
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slj-d t,hat signing the Rone lreaty r¡ou1C no'b invo'l-ve a one-sider'l

srirrenrie:: of sovereinnt;' on ihe peri of Britain bui a pooJ-ing of

g6r¡¿¡si3n'rJ, of e-LI eoncernecLr mainl¡r in the economic anri socj-al

fi n'l rl e

In renouncing sor.re of its sovereiSnty, the Prime I'Íinisier

s¡.i.ci tir:rt tìritain tvol-t.l-d receive in return a sha.re of the sove-

reigu'i,y renounced by oiirer nenlbeis. The 'bal-lc of loss of

snvoncri..n'i,r, becllile Al-l the rnCre ,leeninglesS r'.'hen One renenberCd

.L:l¿-,J rre.c+-icrl.l]: everJ/ netion, including Britain, hc.c alreacy been

fcr.ced by press,.rres of the rnodern v,'or1d to a-banrlcn ]e:'ge areas of

s¡1rs¡.¡j.r:nt¡r and 1n 'bhat se:lse they tiere ell not+ inte:'cìependent.

On Jrnu¡.,¡J, !4., 1963, Fresident cle Ga'.r1.-le abrupily haltecl -'.he

ricvenent io,.¡arrì.s Eurcpe.an unity r+hen he a.nno'.mced thaJ; Frence r'¡oulcì

o.Ðìoose B¡jtaints cntry into the Er.ropeen Scononic Comrnunit¡'. Iie said:

lThe ne.'Uure, strncì;ur,e ¿nC eeononic coniext of England differ pro-

fcundly from those of other Sta.tes of the Continent,rr, end that Rritai-n

ccqlr-r ouc.lif¡' as e. nenber only bytttransferying itself cnouch to

beJong to the Comniunity l¡ithoui restriction and '¿ithout r.eserverion,

anr-ì pl-a,cing ii ahea.cl of anything e1-ser!. The problem r.¡as thai it r'¡as

noi so m¿ch econonic as rrbove all poJitical isstles that wei-e at stalie.

Lre Ge.u.l-lcts a.nal-¡¡sis r.¡as of cou-r.se not a valid one sj.nce'r,þsrrí1i-r,Ìjie,

¡tlctr:.¡,e ancì econonic contextil anong the mernbers of llE0 shor'¡ r"'icle

di-Ífe¡,erces. In a¡'eas such as ter-iff levels, I','Î,'fesr gross nation¿rl-

p:'oduct, and ta.xa.tion, iì:'ita.in is near the avera-oe: the econonj'c
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s'irì.1c-rrrï"e of iiest G'e: ma-ny fo:: exe riple is cl-oser i-,o Britain ihan to

irr¡.nce" De Gauller-bhe soldier'¡ r..rês concerned rnorc r'rith nil'i'tr:r;'

Ðovcr thn.n eccnon:ics" Iiis coÌ1cen1 lore.s rr'ith +-he British bonb lncl rhe

'.:c:4s r-'l cci.n:i thc Conmunity 'ts.!tcad of evcrlrth'rng elsert neln-u

Ìrrncii-no over the bonb. !Ír. MecmilJen, hor'¡cverr l{es not prepared io

e:.re,e io -bhc substitution of e nuclecr alliancc r.¡ith i¡.r'a.nce fo¡ one

r':ith the Un:ì-ieC St'ates"

jü.. g C_t-:_:- n e c i ç,1 I'cg-i! i on

0f 'r,ìre greai pol-iticel lecders r^¡ho have c'lonin¡tecl Er"rr:ope in

,''.1:n .r¡ st. t.an \¡êrÌ.Í'i onf.¡ one. PresiCcnt Ce Gaiil-l-c, 1.s stilJ in oliicc.\/rrv \. (re

(ìicnr.n.d;r-,lenarier ìras been repl.eceC by Chance}lor IiuT t Geor"g Kiesi.nger,

F;cro]C ì¡iacniilla.n by Prine l"iinister i{arol-d t'iilson, and John F. KcnneC¡r

ìrw Fras-ì rqont Lr,'ndon B. Johnson. ) UnrloubteCly, the na jority of t'he

!'rench elec'r,o¡c-be is foz' de GauÌIe" i{e'has overcone the Àlgerian.

nr.i sis,,'resrnêrized bhe Gcrrnons, baffled. anC frlrstrateC the Eii.',ish,

CefieC the United. Statcs, ancl restoreC orCer to tite eccnonic life of

Trance. ilis ¡'enrrt,e.bion as the ttsauveurlr becar:se tirere i-s trpas dtal-

-r,ernetiverthcs gi-ven France a poti-ticel stability it hc.s not knct'¡n

Íor a genersti-on" He is oploscd b)'the r,¡orkers ^-hen xrc'crs tì.o noi

l;eep pace i+ith the aC.¡ence in prices, by t,he establishnent r+hich re-

eerts hi-s au-,oer¡tic use of Ðor,fcr, by seetionS of ihe army since the

:if3eiia.n settlenent, and by in'uei-lectual-s on oenoeratic princioles"
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Dc G¡u-'lle is; ¿.n eu-"ocra.to' I{j s nethods are 1'o Cor'j.n¿te the

i.iealr, attack riva-ì-s, and refuse to cc-cper¿rie if he cannot dict'ate

ilj-s cr¡n tei:ns. ,Jnder hin poli.tical l-jfe in Fra.nce has been under-

n:ined: D¿,l1:1-i3¡lcnt is a rubber starnp, courts are no lon;er inplrtia!-,

ninisters ¡ire on'l y hcads of Ceperrtments in a civil sez'r'ice" De

G:.:.rrll-c rul.es b)'tlc¡sonel Cecision, press coÌlference, tel-r'vi'sion ap-

peelrcnce, enC rcf'erendnn" rihile de Gaul-leis po'.rer in Cer'ì-in3 lrith

o':;Ì:ei' sie tes is l-i::niteC he uscs thc r'l<.rnpons of po\'rer cl'ipÌon:ac;': 'uhe

dilit,nt, Érs in his attenpt to inpose his or'rn iCea of political unicn;

*-¡ rrêlr¡: lr'l¡¡lçne'ìì hw ihrentenino to breal< u¡ liEC; blanC:sh.:::eni
!. -u v I vv, vrqu:\.:Ì(: lI , \,J u'ri !c'

cnC insinceri'r,y, in not negotia+,ing r+lth Britain in good íeith, end

in ---iì-sing hopes of Gernan rer:nifica"cion; fear, of the r+ithCrarr¡l-

of 'Lhe "Jnited States frorn E'rrope. iìis rnethoC is -uo u-se people as

¡oc1s rathel than as Þa.rtners"

De Gaulle ts a'btitucle towarcls EEC floiÍs fron his eonce¡t as

to'i;he rol-e of Fra-nce: he sees Fronce as a sovereign neti-on-sta¡e

anC he sees'Err-r'ope es a union of sovereign nction-states. Trans-

fetr.inq sorrereignty !o Eurcpean institutions is enathena. to him"

fn a. terevisicn address on i.pri-l 19, l-963 he said that: rUrny s)'stein

-r,hat v¡ou,l-d consi-st of handing ovcr scvc¡eigni;r to a supra-nai:ional

¡ss¡,¡hlw r.ror:-ld be inccmpa.tible r'¡i-uh tire rights end duties of the
\/.| / |' j\. ¡¡. v:./

rl1{F.i1.,1ôñ Jô.ñ]ìiì lf nr'

J'ohn Pindcr, Þ. cit., P. 32
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!e Gar.rLlets idea of Eu-rope is a lhlrope 1ed by Francc and not,

b]. thc Ìinjted States: EiiC r,¡a.s not, his chosen merlitrm for establì-shing

'r,jrai l-eedership: the Treaty of F,one, estaì:iishin.t the ConnunrLlT,

h¡d been ratified before thc Generalts return to poi.rcr. Perio<iical-ly

t,here ¿r.e inclic¿rticns that the General feels that !'rance cannot íul--

fjIlL h.rr Cesiin;.,' r+hil-e bouno to the Ccnnunit;r" Then l,3a-i.n, therc

r*¡ si:rrs thnt he bel-ieves Eurone r..'il-l come erorlnd -bo his eoncont of

poli-tical unity, r+hich is cc-opera'uion on confccìeral l-ines, i'-nC es-

tcblish irers:e.l.f, t¡itl: F.:'.'r:rce in'¿hc le¿rd, îs ü. rlvel of. the Unitocì

States. ìJe Gaul-le opposed not only the erc:aiion of the ìùtropcen

Cocl ¡nC Sieel Ccrnnrmjty br:t also the Europee:r Defcnce Ccnr',runity enrì

t,he Er:rcpe¿:.n ,''.:'n)¡, llc has prorrented the establ-ishment of n ìluropean

linivc:'sity" B:rsi.colly ìre dislikes the Euroneon Econopric Ccnnuni*uy

brrt lreels it goi.ng io b:'ì-ng its menbers jnto the orbit of France"

By hi s excl.usion .oî Britej.n ,from the Connon }farlret and his clesire to

elimi-nete the UniteC States fron l':.r'ope he displa¡'s his hostilit"t'to

the dcsi:'e for a J-arger: t¿orld ordero

i':i.-e sces in hir,rsel.f the ¡'eincarn¡.¡j-on of the natj.onal po:rer.

e.ni. gre,nCcur of Franceo On Septernber 5, 1960 he sajd: ttstates cre

j'.ì.r, ¡aìrr nnl-.it,'ies r+hich heve ine righl'r,o givc o¡cle::s:nrl i:e coi.Ier

ì,o act, To r-magi,ne tirat something can be built u¡r t,'hi.ch ce-n act

eiîec-.j.ve1;r and be apprOved bv the peoplcs or.rts1Ce or over anC cbove

tlie s'r,ates'is an ill-usionrr" This runs clirectl)' ecr:nter tc the

(l¡-nrrnit¡¡ ,noi.horì l¡herebt eonmon ection flor'¡s fron clecisions taiienJr '.j ... U¡¡- U,I .. 1'
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irit,hin +.hc Coinn.rni-ty ins'uitu'r,ions in the general int,crest e.nC r+here

'.ê^êqeôrrr h¡r q¡'inri f.rr rre,t.a:¡uvu!)r); i. v,/ .,¡\.¿vrr-eJ vvuvo

In the nuclo¿Ìr fielcl ihe ba.sis of the lbench iclea is that

once France ha-s cjevelo-ned her ot,rn nucl-ear strii<in.q fo¡'cc¡ ¡ther nen-

r¡crs of rhe Cnr;non Mrrket l.¡jlI ioin her- I)o G¡ul-l-e intenas to strnC

'rlÐ +r,o +"he tlnitecl States anC he has declared,l:aleets inde-lendence of

boih tl--e llnited St,a.tes and Britain in the creation of a tri-cor..'er

nucl-car'îcrce" l-or de Ga.ulle a nuelee.r force is crin¡rj-J;r ¿ politi-

eal- instrument ancl the mere possession of an inclepend.ent ileterren-c,

!i3r..r¡.r.rg¡ srnll - ir¡qt.ifioc hìe aìai¡.¡ tO ihe feCC.ef=t;n nf Er.rnrp ?hftSi ¿*" ¡e_¡-\' vL -'\!vrue

he seeks -uo dj-stinguish France fro:r Ge¡'nan;'vhich undcrtool< in l-951

no¡ to nr:oduce such weapons and. frc:: fi;a1y lrhich cennot efford. the

F^q^,tt-a^^q

Eir¡gcg¡¡_IIon l,lenber States

Ì,Jhat kind of a Europe do ifuropeans i.¡ant? ilalvard. Lange, ',,he

:;'oreign Ì,Íinister of irlorva;rrB think= that ihe sunra-naiional politi-

cal- stnlcture eneroi.ng in l'."estern âlrope is not a. ;rre.ctic¿I

nrobr.bj j.ii;y" Dcspite the nressure thai cones from Gerrnany anrl others

¡.rhn ¡¡a !\.nnnaan fndonqìi<fc T.-nge be}ieVeS it iS nOi fea]-iStiC ¡OcJ- ¡- p ve, 4.. È :¡u u ¡ ç¡i: J U:\

ex.oect great pol.iers tocia¡', or in the foreseeable f\:ture, to leave the

ens',,.'ers to inpo::tant oolitical oues-i,ions to suora-naticnal or'3aniza-

;,raìqq rvrìlnF^ ln n'i+ n Ol/l/ov49.'I/c/
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tions. Political- cc-ol:eraiion bet',reen nembers of the 0onnrrnity ""ill-

'¿ltc::efore in practice e.nd. in aI1 -bhe more impo::tent issues be co-

operâ.-uion betr.¡een scverei.sn qoveï'nments es 1./e see in interna-"ional

or,,-c-nizations si;.ch es t\:i10. There is a very snecial enoiional re-

sisie-nce in i'[orway io fu].I poliiical union because it r+as onl-y fifi;¡'

-\/eers ago thai idon+a¡, brol<e a\.rÐ.y Í'rorn St.¡erJen and achieved ful-l- indc-

¡cndence o

rn Brussels a sookesrTtsïÌ for the connission conpsreri t,he

derrelopi:lent of ihc Connrrnity to a th¡ee-stage rockei - cus-bcns union,

then econonic unionrthen oolitical wrj-on" I'lhite noli'i;ical union rnay

be remoie in rnos't, peoplets vieu, the Conmission nevor forgets it and

cne of i'bs inforrnetion meÌïos issuecl, in Novc¡nber 1962 se¡ out the

cese es foll-or+s :9
;

It ',¡ou-i d be unreal.istic to see a distinction beit"een rrecono-'

mic aÍíai::srt r'¡irich r+ou1d be dea.lt r+i'bh jointl;' itt tnu
eeorLopic comnunit¡r anc] trpolitical affai.:l^str' the joint hand-
ting of i"hich rema.inecì. in -lerge pe-r:t to be o'ealt "ri"h b;1'

therrpo]-.i-r,ical- unionrt . The ElìC is in no r,Icy a purely cco-
noni-e vcntLlre. On the contrar¡', it can safel-y be asserteC
that Lrrth -r,he Cornmunityts pol:-ticaJ. interration has aì-i:en.d¡r

bes.,m i_n an. essenti¡l field: Ì;he fiel-d of econonic poli.c¡r"

s..,,ecen alon,q r+it,h svlitzer.r.".nd a.nd Lustria t,,or:Id. onl¡¡ seeli

:;ssocial;i6n and.. not ful.]- me,-nbcrslrip in I,{C. Sr.reden fi.r.nl;' belì.eves

its neu.,.l'¿.Iit.¡ provides an essential nnilitary buffe¡ in sce,ndinevia.

If lEc 1.rere strictly an economic alll-i-ance sl.¡eden might r+e1I join

9
.1.Ð.rd.¡ F. J¿
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f',rl l.¡¡ r.¡ibh it. i,lut the îce-l,ing in S,,¡eden i.s tha-i; the i.ssu.e of the

col.ii,.'.cai unicn of -r]:rope r.¡i1.1. becone a l i.ve one and thai any

¡ol.itì eaI e-ssoci.a-Uion r,'ould neEate Sr+edish neutra.l-i.t;r"

iross Ì'iunro fotrnC ihat polii;ica.l leaders in the i\ether'l ands

ÁìÂ'r tt qâom .o'i'|otec e-bout t,he possibiJ.jty of a co.mptete poJ.:iicalv lruv¡¡¡ e t:! \ vr i-

unicn i-n furope in the ultinate" A su''pra-ne.tional. polii;ical. struc-

tu¡e di.d¡ti hol-cl ihe a:r':rehei:.sio:1. for''uhen tirat it did for sone

other lì.:rooeans" The Drt,ch nointed out that their ne:'nborship in

N-4.TC airesd¡r liotaed their sovereignty and certainly toolc the con-

pÌete control- of forei,ln polic¡' out of i,heir hands.

Ì4r" Munro found criticisr¡. of EEC r.¡idespreaC in Switzerland

and ¡e:'ticr:1a:'i;ø a fe¡r of ihe inrcliceiions of poll-rical u.nion.

.Suiizerl,and is a federal. state r.,'i'r,h governn:.ent autho¡ities spread

broaciy thrcugh 22 ca'nLons o: provinces. ft also iras -uhe longest

tredition of neut:n.l ism in Ð;rc¡e, uhich all nakes sovcreignty

nnnqi'ìnr¡hJrr n^Þe Vitel in Zrpjch Lhan in BOnn, -¿insterdan, 3r.UsselS

or Ììone uhere a diminution of scvereì-gnty doesnrt raisc much arsu-

rnent" rrl'le ruish to remain a self-govcrning co'lntrylr, said an

official of the Sr+i.ss Uni.on of Cornrnei:ce,rlr¡Ie rn'¿nt to zo t,o our oun

capitr-l of Berne and not to Brussel_s¡t"

¡i4i "bed S,,êtg:_o.|_ lnglieg

Ever since tìre r¿e.r ineric¡. has cj.ven unr+.'-,veÌ.i:rg su¡:r.t: t io
ìlrrrnna¡n rrni*rr. the AtlCntiC allinnno nn¡rrirìnÁ ¿ Shield behini r.¡hiChv¡ v Y.. \{vu
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'i;he Cormltnities ',¡ere brli.lt, anC M¡rsha-l I :!iC enablerl the ec:ononies

tc sul'¡¡i.r¡e. Both -rhe aitis and the mothods of ihe unì-ty movemelf

a.ppeaì_ed -i,o t,ire Amer.ican ¡emner and exner.j-ence. Ás Presi.cieni

linn¡erìr¡.ssìrì in ¡ sncech ai Phi]p'l alnhio on.T¡llt, /.- L)62,:!g j l:f çt(r' Ðù -Lu ri: + u e\" v

The b:sie ob,jcctirrc of ol:r for"l:gn nolicl¡ foÌr l?;rcars
h¡s ìrccn to aid ì;he p::o.gresrs tow¿ìrCs e. si¡cng anci ',)n'iteC
,lurope" iie sêu. in sucir a lìu¡"one, a par'l,ner 

"+i-ilr 
l'¡ilon r^¡e

ean cìca.l on a basis of ful ,r' eol¡,¡rll-ty i-n n.ll the grelt and-

br^r'densonc iasl:s of builcing anC deíenciing a co:rmunit;r of
free n¡tions"

?hci, such a nrrtneï'shin r+oulC h¿ve to a'.¡ait the fornati-on cf a u:ri.ted

fu:rope r+s-s unCcr'l-inecl by the P¡esiCen'i; jn his P¡ul,ski:'che spcech in

l,'rcnltÍì-lrt in iune 1c63 r+hen he seirl:

Onl¡' l:rrtaeC lìuropc i¡i.l-l Ìrernit full recin:'oej.ty of it'c¡rt-
rncnt e.cross tire oceln, in fecing the lìtlrriic c.qencle. 'h'ith
only such a i,'r¡ronc can we have a îuil give-and-take bett"'een.
e(;l-larls, an ecual sharing of responsibiljties, and .e.,: ecuai
fevel of sac¡ifÍce"

l-iere is the crux of the f,robIen faced by t\ncrica.n nrl-ie¡¡:

'Lh.: Er:ioÌre r.¡hi.ch '..;oulci bo a frrll î:ertner is oni¡' crnei'cent ;ret

Eu::cpeans i.¡ent and e;rpect tc be'r,reated es ec.,ral n¡r'tners a'l reacly.

.îna¡oin: lirnnn,o ,4or.nlr¡ r.r¡nts â nôrê snl f-r.eSnp¿iino v'nl c in iho!.,:-¡;j i-r¡: a-Juj vrrv uUv\rJ-J .'.øiI.Je er ;¡1111 ç JçII-¿ çervçv vi.¡¿¡i r

-,¡crli, bu-t Eu:oners present rcfc cj.oes no-r, reflcct tìr.e reccni changes

in iis strength relet,ive io that o the United. Sta'ues" j\lread¡.' -¡þs

(lôrnrrnif.rr þp's sìlFnâssefi;imei-ic¡ in its ¡rcr^¡i,h:'a.te anC its level ofv vl.;¿l¡ úI:r

econonie ac'bivities: its nonetary su::plus ccnirasts rvith t'ire Anerican

be.lance of -celrnieni;s deficit. ll'he sense'of beinq a i're:C of ihe i;niieC

Stat,ss is al_so oflfensiye to na;l;' ifuropeans" Ì';uch of this nelr se,ì.f-

secking has centered on the nuclear field."

:
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lior.¡ever the warni-ng containcd in the 191ó repori of the

Lilientìrell- Comrnitiee on -r,he fnierna.tional Ccntrol of .lit,omic Snergy

s*uiii hanrs ove¡ such discussions:

Tire a'i;oinic bonnb naCe it cl-ee.r'i;ho.t-bhe pl-ans r¡nich had
becn l-a:C ciown at, San ilr'a::cisco for ',fre iinileC -'laticns
Org¿niz¡tion r+ou-l-c har¡e ic be suptrlenentei b;¡ a s¡ecjfic
control of an ins'bnrrnent of r+ar. so te¡ri-ble the.-i; its un-
co't'ur'oil cC devel-o'ûncni l+cr_rlC. noi only :ntensif;¡ the îero-
nitrr of r.t¡nfa-e_'nl:J: ¡jah* zl'inonil-r nnnl¡ìþUfe tC iher¡¡:(-r:v u,tÀ vvvrJ

outb¡eak of i¡ar"

r\rnnno'1s want a largcr sÌraie in nl-anning of ì,i/i10 stretegy

especiaì-.Ly in the nucl-ear fiel-d. ì'Jith the sieady groi+th ofl Soviet

n,.ìclear r,res.pons and miss-iles the issu.e of nuclec"r. coltrol -ts not

Ì-l:-i,ilar: lv q,i I i'u:rrrr: i t hr s hor.r.-ê sr¡"rì'rn'l i n nf s'batUs- l:jill'cl-reÍ:.nS I

is:i:"tr'Lion ior a larger ro'ls - for g¡cater coriel-ity ,.,ri-"ir -i,he

Unit,cd States - he-s outr,-m tÌreir oresen'b ca.paci-ty to lulfill- i-t"

i'lha¡evcr its futrrre, L-urope cannot now act e.s a greet por,'er, and

nc sinlle Î'.u'ope entity cÍìn es yet spea.k in s..rch areas as d.efence

¿nC foreign policy. Sj-nce the ner.¡ self-conficìence and sense cf

g:::or^ring þo\.,'er cannot fincl a-n effdctive outlei it is often erprecsed

in i'esist¿nce to :'!rneri can lea.cìclship" iior¡ever, onl;r as the

ll 6-mr.¡ifrr i¡ìzaq On nore COhosiOn a.nd sCOne r,¡i]I Ð.:rOpeA.nS inCrease

their ca¡ebifities for effective aciion anC ecual.iiy"

The nucl-ea.r'issue hss bocome a scrt of test of tLre cenuine-

ness cf ihe ,iilentic ncrine¡.shi¡ and on its successf¿I sclution

c'ccends in part t,he poiitical- fuiurre of the rr\rropee-n Connur:it¡. 1¡."1t.

i{oi¡Ìlere is the case Ðresenied betier than by Gene¡a1 Peu} StehJ-in,
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¡1..: ^ I ^{. 
q-F^nÊ 

^virrur v: ìJeúr, -f tÌte ll.rench.itir Force r,rho undelilines -i,r'rat JuroJieõ.ns

rc¡=l inerecsinalv tir¿t sirarins in nuclee-r control- i-s 'the na,r.it ofj'tçJ !rf\-r vc.J -(- ¿J

IO
-'1raî ñlcqq ql_!1.ìlq

Sir John Slcsscr, l"is.rshe.ll oí tne Ro;.':] iiir lcrce, cal-ls for

rchinery by ',+hich rtiilTO strete,3y is forn'.ulateci anrlrenolding ihe ¡l¿

tl
d.ir-ecteC "--

I'b is h.'¡dly.too much ic sa.;; the.-c r.he fui'rre no'u oni;,' of
the lì.lroÐee.n Connuni-t.v bui; of bhe ,itleltic Conn'iuni-t;r cs a
r,;nole delends toCa-¡ cn the rblli',,y oÎ i'resiern sia.-fesne.nsÌlip
r.o find a noli'i,i-ca.l-J-;¡ aeeeoia.ble ¿.;nd, ni-li+"rrily sensible
sl.1 u'i:ion to the nrobl-ern oî hc'.,r'r,o givethc Eru'cpean Conn'.rniiy
R sh,ire in e cc'i::inon responsibiJ-i'uy íor defcnce of the l',¡esi;

, in t Ìre nccl eî : i ¿e.

ì"ir. Jean Ionnet spcai.in,3 in ,ler'¡ Yorlc on Janu¿l'y 2-1 , 1963.

s:..lc:

The Unitcrì Stot,cs rnusl ieaLiTs that the cfe.ims cf Europe
'i.;o :;hr:c co:r.non rcs,lons;i-biJ-it,y cnrl art'l,ìior: ty icz' r-rcc:sions
on clefe¡q.', .inci:rdin,s nttcIe.l:^ l..tcepot:s is n¡tura]. since an,v

cJccisr ou i.n-¡o lvcs 't,he .¿crl,' e:<istenee oÍ tÌrc llrir oncan ne oplcs.
C'n i,he oi:ircr h¿;nd.. "i.lìr'roilcnns nu.st unrlo::stencl l,ì':a-b l,nc

nlic-l cr.t^ ¡ci.r or. is iniiv:Ls:¡-ì¡1e anrl 'LI:¿t i,irev too nust shou. l.der

. r.nd acìec.r:ete she::e of ihe conmon clcfeuce.
I2

ReynonC ;i!.i'on sunrnerizes the' trneriean a'[,titude es foll.ol'¡s:

In -r,re first perioC /.lmerican s'babes;nen r¡ere all in favour of +"he

0onnunit,¡r and of the political uniîicaiion of E-rrope" The¡, I{e¡e con-

v:1nced that iÌ;I.Ies nocessery for the economic recovery of S.lrope but

l-pnenclix G

,'-IgS.i:n IIÍ'!j-::=",(October , tg'.?) n. 9()

ir^'*^-Ä i-^' l^ì.n n-i* - C?rÇJjuvtrq /-J. \rlr,

l-0

il
lô
.L ¿.
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cYc:1 l:ìo:.e oor i.ts poì iiicerl a.lcl rnot'al I'eccvery" Thev bho-.th't, bnc

be:ii, r+¡Y t,o ¡ncho¡ Gerlran;;., t'-nsiCe Lhe ì,ios-"ej'¡" ',,rol:l-íl ,,.ieri to r.¡orl¡ ol:t

¡ cf csc¡: cc-cpclctì on betr+eeÏt (]erm¡nrr -oi1¡¡ì l¡p'.^.j. =i:.:ericens he-

l-ieved r,hai es ler as t-,he Unried,'J'Lates Ì.ras ccncerned tìie no-i.i-bicaI

aCvr.:rì,¿.-ges ofl'bire Cominon ì'¡r'l<et wou.-Lcl belanee anrl even mor-c than

bsl-cnce thc eccno:nic djsadvan-r,rges. Torìay in ll¿sþil1{ton, hcrrever,

there a:.e doubts or nisgivings ca'.rseC by the st,'itcÌles j_n the fo¡e'ian

lci:c¡r- of Flance anC lcssibiy of Ge:llr.ny.

The nrojcci; for. Ê. nucfeer force unCer ii-¡i?O is'firII of connlex

-qs¡ects. Fi'¡lnce is determjned to deveì-on :--,,s o,,,rn nuclear fo:'ce.

:ics'r Gcr:an;r counts on pil;r-in.r a ÌeaCi.n¡r role in cn)¡ Erlto'lean i.cfencc

scìrene b'.lt nenv ii'iiTO na+uions oÐpose no\¡es t,hat r.¡oulci give the Gcrn¡,ns

an),/ onport,rniiy for nuclear're-e..ï'mament. The Bri.tish L:lbor

llov^' nr¡,lnt nl odcorJ tn rlr-nn lì-i f.¡in t e ínÁ¡ncnrìa-* ¡laf -p¡a'¡i à., .._.,\/.rv\{ +..r:u.4.!¡^ ,.^.-_-lL oeuel'renL, nes l-n-

riicated -i"nte::est in :rer3'ing its \üen-Dons into a illlTO force"

P::csi.dent Johnson lic¿-¡ilJ¡ eonnitted in Viet Ì\iem. neverihel-ess nu-si

iiird v:;'s to reuniie ihe l-l-lience on ihis iiificuit cuestion"
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, The ciuest j-ons ihat the Corul':ni t;,' noses e,re: ho''{ nuch suc¡'¿.-

narional-i-i,.,' h,:ve l"ienbcr. States accentcd? \iha.t consiituti.onal

¡ca-l i..f;.¡ Ij-es beÌrind i,he net/ str'"1.c-,,i:re? :ire lvieinber Sia-les '"¡j,r.line io

cê.f rì/ ouì, rìecrsi-cns to i+hich the;r ale oirÞoseC or ere thir sr¡c bt'rns

¡nC nr"occ,ìr..trcS ticrel..,r inter.--.overnnenta-ì.? ilov¡ e::e i;he Tre¿ii.es to

be inierp¡'eieC b;r the Ocrrrt as the Ooniulnrties novc fcr",¡erd-lhror:.3h

'r,i::e? T;:¿ li-sl; is îer fron colr-l Le'Lc.

T',¡o täinls arc aplafeni: f::"stl-f', -,,he Îr-lrol)eâlr 3cononje

ilorr,'rrrn-ì.-b)¡ no longe:' offei:s t"he irnr,erìia'be nroni,se of beconing ihe

bas,.l,s for e. iinl'bed St¿ries cf lì'.¡,rojre" Events outsiclc oI i'Jes'',e:n

iìrrrope hcve hel.ped the erosion ofl etrl.;r co-one::¿rtion. Forenost

ononrÌ bhes;e hcs been the easing of liovi,?t pr.rsslu'e on'Ûurope foJ--

fov¡i.nn i;he Bcrli:r Crisis of L96I-?.- irTo doubt, ioo, tÌ:e Soviet-

jimcric.:n confroniation over Cuba in.the ¡utr:nn ol -19ó2 for-cibIJ¡

broi:3,ht horne to tne lì,ussi-ans thet nue.l,eer'\^Ia.r r,.,ottl.C me.'m thc ncs-

'L,r.,ir:bi on oC ihe Connunis¿ St,e be" Seconcliy, the Co:rmr.rni-t;, ',,¡iih j-ts

l?C i:ril.l.ion neo¡le th¡:-t, wcitl-tl becotle 225 milli-on j.f Britai.n joins

r¡,'oì,-rld be e. cortinental- na¡'liet on the ,1 ne:'ie¿.n scele.

The si.3nific¿nr:e of tl'ris ne',.J 'oo.Lj.bical ¡nd econonic coucepi

is not, t,hai; it creates a. nei'' eentre of ¡o',¡er buí: that i1, i:lircduces

a. noCern neì;ho,i 1lor col-Lecbive ac'bion" fn ihe eai'!-y discussions i-u
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r,.rils allï'eco thri: thc une.nlnity irrincip-ie -r"'orll-d be Cisc¿r'rleC as beirg

tco urÌ'"rj.eìrìl-;,'. ff everybodrr 1'-d -io c3r'ec bei'ore ûni/tÌ1j'ng IIâs

Coc'j-¡ìerÌ,. 'Lhere ,¡c'.rf,1 not iikel;r be ne'n;r deci sj-cns, Ind ihose iÌlri

r,,c;:e iajren ,.+cli.l-r1 'oc the l-':",¡es'i: colrirlon Ccnon'lnitor oí oninicns'

rrCce-Li-tionci.srt sa;/s Geor3e F'i'icnnan,rtfind it lossible *uo 13ree, as

c i:ul-e, onì-;r on ,,.f}'rat noi -i,o dc. That i s r+hy their tenriency is so

c.l-uet -io Co nâtri:rg a'i; ¿ll . The Societ.' of Friends is thc only

gl-c,.)l] ihs--', is knou¡n -,,o Horli eífec'tivel¡¡ inCer: a,s''¡s'l,e' of unanini'i:'r'tt

rs.,,he cc:nnr.ririt;r good r:r. bai fcr ine,,¡orld. outsicc? if the

ocnnrn|i;;r 1s less ccnd.ucive to stabj-liì;y bh.:.n t,he men'bers ircivi-

cìual-l¡r then it j.s doubtfu-l i-.1 it cen be justifierl as an insr'itution

,,.¡c::iç-ì-nc io,,,¡n.rds ',,¡c::Id orCer. If ihe Conr,r'rnit;r is inrgeJ-y neu-Lral

bu.t enabl-cs menbers to 'l ive to¡1eihe:: ìlnCel' a heaì-ihy corrstitrjliicn

'bìren it is r.¡elccne" C¡e the o'uirer ha-nd, if the Coinrmrnl-ty is oni;' a

firsl, stege !-n a Ìcr',,.rcr t.¡orl-C dc-¡cl-oÞneni thet r¡il-l- sol-ve sr-ich

oi.ob.l,cns as rira.r, h..rnger, a.ncl pcverty'[hen j-t shcu].d be iÌre fccus of

. .-u Lcn'tion of al.-ì, 'LÌiought ful peopie. l3u-,, ii-rs-b es doct'r'i:rairc l i-ber¡ l'-

-i-srn rni laisser--fe.i.re ere no¡ enorrrh'Lo cieal with llurope¡s ct"'n

rrcbLer-ä, so more crge.nizerl sio-l.rrtj-cns í-ìre reciuired on the '¡:lLler sc'::l-e;

anC i.L is here ths.t -,hc Ccrrn'.rnit)¡ had ma,1e i'bs nos'|, si.sni icr:ri rnaiìi,

iL'he oct.,,er of it,s er:enple pnrl ihe ref].exes of t,Ìre nen -r'rho lun i'r' ll¡'¡e

sr.rl,gr:si;eci to thc ',+cr.¡'-rì a'r, l-arge ¡ ncre org¿nized t','c1r o-f Ceaì i:r3: r+i'bh

po1-iíical P,:td econonic pro'oJ-ens.

rn .r,he lest riecarle the exanpie of ihe ocntrr:nlr,;r has ienced
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to irnorovc ccnditions unrier r.¡hich '..¡or"l-C. trerle t¿ites n,l-¡lce: it, is fe.ir

to sr'l¡ i;ha'i the lienned¡¡ rcund. - the,'.ned-can Tr-ade li-':ra.nsion:l'ct -
j s a cleîj,:ri_-Le res¡l_t cf the exe-rnc-le of -r,Ì:e Coi^nrnrrni,t)¡. ilt t,he trne

oÍ' .tiie 'tsri.tisil neSo!.iations tl¡o ¡t'oi¡osa.l-s l¡e;re 'li-seusscri r'¡Ì'lÍch cer-

ti,i-nl-t'i..'oul-,1 h¿;vc becn inp,'l-enen'i;ed ilad l3rifain been edrit',.cd-bo nemb,lr-

sÌti-o: the first r.üa.s e s;rsi;en of t.lo¡lC corirrorlit;r a.gl.t-'crents '¡hich ,.¡o'.r-Ld

ìiive ienCed'bo sbabilize ihe econoinies ofl sone of '¿he Cevelopin3,

ccunti'i-es r,;l:c ¡lecend ltnon ¡';'in:r;r prccucts; ihe seconC ihe i-'lep* cf

ccnnrcheirsive traCo êqreenrnts 'bhat '.¡culrl have heon ne-l'uia.ted '.¡i-ih

Ind j n, l)cìli sian, C':yl-on end Ì'íalr.¡,'sisr"

The hcpe j-s i:hel the Conn-uniì;y r.iill. nci- rrorcf--r¡ be onc noie

,3::ea-u nci,rer bu:i rltiier a fecleraiicn l.'hcre ol-d nn'lionalis'r,j.c at,r:i--uudes

',,¡oul-,ì,qj-ve r.u'air tc ner^¡ poliiicaì- p.c-ûirocls" The uniou of ]'¿rcpe, ani.

'later oî the i',Iost, t¡".,is not an enC in i',rselfl¡, stid Je¿n i'ìclnci e.t

Tlo'-ir¡¡r'r-h flal ì,.-¡¡ on June 1l-, 1961-, ,'it is the berinnj-ng of the ;"oaC

'cc rhe nc::e orCe::l-)¡ r.¡o:'ld we rnust have if r,ùe âre-bo esca.ee destruc-

ii on¡r" Thc i<iea of rc¡1a,ring the ebsolute Ðou(;'f of the naiicn state

'.r-ì íh r crrsi.nr nf intcrna.-i;iona.I d.enocr¿¡-cr¡ on a t¡orld i.¡iie scale is soaJ \J iJr'..

;'a.clj.c¿-l. r.s t,o be rcvolu'lionir;'" Thc bc¡':nin¡4 nust be foi j-'bs c>:-

tensicn throriqh a vider h+-l-entic pn::tnership but i.t is ¡erha-os toc

c.:rll,'tc'uelk of tÌris u.niiL ,Itcre ÐT'o,-.:ress !s nade in Iurole"

'l.r.i¡.'bicns s.re iisco¡¡e-i'ing ',,hat b',' 1,i'lenschtes thcv nle no ì cnger

^'^r ^ .^ *l - ior ro-l e .í n ,.,,orlC af lai::s" Pof i-ul-cal i_nCeiendenceéU,L= e'.' 1).-l-r 6 )taa..)vL I v!9 Ir¡ lÏ\Jr ¿\( Qt LOLt. t)õ

i:.¡ iisel,f iocs not E'.iareniee the achicr,¡?nen't of the soci-al ains 
"¡hich
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-l-ie l'i, t,he icoi of i;he C.;inanic nr¡venen't;s,,lnich are notlva -i-nç¿peopie

in ¡he senich i'c¡'e" berter.l_j.te here enC nor,'" i,,jesi;ern Eu¡'one sirrce

t,ì:e elc o-,'fio¡'}cl iJrr rI hrs becn mcr¡i-ng towarcs a neu forrn of inier-

r::iionel pcJ-iti-cal- ors.anizat,ion based on *uhe i'ccosniti-on of the

i-nr;crlL,rvo need ior closer uni-ty anc connon rc-,,i-ca. tsa.rriers inhe-

ri.¡ed f¡'on the pist e.re beì.n3 raoidl;'Cisn¡n'bleC as tlie Ccnrmrniiy

n^Ìi.'r rl¡nr +ho ¡¡lþ of econoiric unì on. But eeoncnie lrnion nol¿v utl:rJ:¿c !qu g\-

.1ÌìÐcFÌ"s to ì:o nob eltouqir ¿r:; stltiÌres pio¡:less ior+¡:¡.<ì sc:me lor-iii of

,:lc.r'it,ic¿rl union erten tncu¡:h 'lhc-le is no eEr-ccnen'l; betwoen tìre p:-esent

;lcribe¡'s oî 'Ll're coi:::rra'ii"y ¡s to Ìrrecisel;r r,rÌrat the .ooÌir,ical enc-

procuci is'"o be" Pol-itical union can and cloes nean ciifflerent -;hings

-r,c difflelcni neople" 'i'he ver¡.' cre,:.iicn o-î the econo:iric '.;¡ion cr.eeies

probl-ens as -ihe exte"cnal afûcir"s of ihe Connuni'cy are aCjusied r.ritit

'¿he ;.irican n¿l'bj'ons, the url'r,ei st,aies and Brjiain" To da.te e;<ie:.nai

nee6¡',in1-,iors hnv6 all beon of ¿n econorri-c cÌr¡-nacter but, the over1cne

hrs bcen a pcJ-iiical one. Thc ex'r,ension of the nro,?ress n:acle -i-n ihe

econcnic îielcÌ pi'onises relief frcn the disastrous politica.l d j-'.'i-

sion r.;hiclt ircs io¡.n !'¿rooe ess.":nder in t,he past" Po-'l_itical u:rit;r

¡:ves a vision ol a r';'cat ard exnindine tide oî culrural achievenent"

Ií it is pcssitr-re f,or I':rc¡ee.ns -uo Lrorli out a oolitical anci.

oconoiric s.¡s¡ir:rn ihai r,¡i] .1 cor.reci nentr ol ihe ol-d con-,iac1-ictions

cculd such a s.,'ster be exten,.-lr-rr'i to o'uher eaess? r-n Souih /lnerica fci.

e>lanrle, the l-iondur.as coup dte'ba¡ of Oc-uobcr Igó3 ',¡as rlle sixth since

1961 " Governnen'us hr--¡e recen'ul,v been over.ihro',..'n in ;irgentina, Per.u,
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ûuct,c:lri-,1a, iLcul':.rìcr, end ine Dcninice.n ReÌ¡ilb'i ic, Iiii anri n:n ¡'aicls

si,il j hc.unt lhe caribbetn; cj-.¡il wer ccn'uínnes in trsns2r.l.ela;

'Leir"orisn steir.ls Collrmbiar ancl Hsiii teeters on'uhe ver.3e of reVo-

1ut1on" TÌ-1.:::e is stil-l no agl'eeÍÌeiri on ho'.r to neet ihe chel--tcn3e of

Cu'oa; eni'l;he bir'i,h ì:rengs of Britjsh Guinea e.s en indeOenicrt na+-icn

ed.cìs nore connl ic¿rtion. ile::e is an ere a tthc'i'e eccnonic ond ¡cl1tical

progi-ess musi be i¡ai.e, I'i is i-clte'Ùo aibemp'', io ch¿r'.:':cierize -Ûlle

lrr--n.-,nì f,.¡ ¡ s ¡ 'eder¿-uio:l or t. sït?Ì'a-n,l-r,ional or':3ani-za-"icn" 3';-t it

j.s cl,ear ii,e.t the ccu:íie of tr.¡e:rticth ccntur-y his-uory is ì-earling tc

a sitr::rùion in r.rh.:rcirrr'rhe ccncei:i oi n¿ltionel- sovereigni;¡¡, i'¡hich r,¡e

Ì:¡ve hibherto acceuted as ihe funcìanental p¡enise oÎ ioternaiional

Iar.¡ is oui of date"rr

' ilill Br'ltain .join -bhc Ccninon l'iarl:ci? B" f97O the Cor::u:ity

r.¡ill be ¡. f\:11 custons r:nion, li.i.ih a sin3le far'tr poì.i-e;'" 'lhe '¡i'cseni

in:r'¿:-iui;ion r.:if I be sì:rcngtircneC. cnC ihe be¡u:Li:tri.n,qs ol a r:ionc'ba:"y

r:nion i+iil be secn" thcre i-s uo c,.res'bion blr-u tìra-, lùr'i'íain t,'i..1-l- j,--in

bclo::c 1.970 a¡d that a. f\r1.1 enct expl-icii pclitice..L comniinient r.ri}l

be ihe p:^ice" Ïhe oiltcome of the curieni neqo'oS.aiions is not j-n

doub'i; 
- 

olly -r,he l,ine"

iIh¡:t r,,'i.lI bc the rofe of l.n.r,r? Ä.sreat cleal of J.e¡lislrtion

r.ri'll be r"cci:irerì to irnpJ-ement the objecbives enÌ¡oCied in ihe Trea.-iy:-- - -:-

the esiablisirmen'b of a cornrnon conmercia'l nol-icy, Lhe abol-i'ì;ion of

obs-l¿:cJ:es io the free rnovcnen'b of niìrsons, services enô capi'r,a1 , ihe

-ì nlll:llr.'.ì-,ì on of Ê eôrn'nôn ¡ rr'ì c:ll frr-c'l nn'l i nrr ^nd a CO:ìnCn i¡"e::SnC:''i!riù¡r.". ¡1¿ c;u!vt¡ v.L <l \/vJr¡.¡
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rìr-r'i i cri- IIo,Ji îi e¿ì.tions in nrivate int,e;":aiional l-ar.t, cl"i n.i-naI I.a'.'r,

¡nrì j.n nl,lione.l.-i.'b;r l-rr..'s ',ii1l nl co be r:ecirirerl.. 1¡xaiion l-¿',¡s, labol'

l.l',¡ i:ncl soeia.l- le¡:i.1o.aton I"Ii.ll ce::iainì;' be e ifccied, as r'¡ili the

ic.'.+ r-el-¿,ii.,'e to res-ul'ic bive i¡aCe p::actices, ccnrrnies , patcn'bs ¿.nd

llrade I'il¡.¡-:ls" rí 3r'itain ent'ers the ccn'non luÍarltet nrnJ¡ incdifi c¿'-bions

r.¡-LlI be requi-::ed; but ji is ncre coirect to iÌrink in-be:'ns of

ll¡nnro-'¡'i ;"riatiolrrl nnd lrha.rmo:r-! zaiionlt of la.r.¡s to ihe e>:-benì, necessa¡rr

-lo esiabl¡-sh a Connon l'Í¡r'ket. tha.n to eniicinate a total rnd radical

-urtrls io:nliion

;-,cad;,r Ðlrog:egs hrs been :,aCc tl:.'uh ihe i¡hole innenseÌ-;,-

comnl-e;< _Ðrocess.of inn-'l-cne:ltinz ¡þs ilone Tr:eaiy" :Lcu¡.1- ri3hts for'

iärrni.-lni r,¡c¡'ire::s h¿rrc to a ver'-\¡ .l-a.r'¡ze e,-t'i:ent been essr,ì?'cd; novcreri

oi ce¡it,al h¡s becn.ireeC as far as r,he prcsent de3ree of ncne-bary

co-c¡'clin¡'{:ion r,riIl nerrnit; enii-cartel nr.l-es r+irich cover an.y Íìgree-

:nerts cfiectin3 irade acrofìs r'rontie¡'s heve begr"m 'uo be anllied;

j'i:ee ri-.ohi of esrablishrneni nnri supnl;r ofl ser''ri-ces nre bcinq graiu-

a.lly c.chie.¡ed. Progres-.: h¿.s becn less cncorr:e.3ing u'ì th cornnon

nol,ici.es lor t;r'anspori rnd for energ;r.

Ihc Cor:z't of Jus-Lico noscs the crreslion to ',.¡he.t exten¡

an inre:naticnr.] cor:rt, possces''n- intcrnat,ionnl ju:"Ì sdict,icn?

:le.ctors na;y bc cCve:eeri. to sulnor-, i't s inter:r.'riions.L cì::.:"acie:-

these only cbscr:r: e j-ts prinn.r'¡¡ funcì,ions as a.n adninistr¡,tive

is ii

\lr¡1¡

but

+-;
L'¡ L-

bune.l- in r¡hicl::,|r i:s been.,'es-ued i'::'isriiction to cleal t.¡i-th cuesiicns

invol-.¡ing t,he interpretaiion of a pariiculnr cons*r,iiuti-on"
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Ìi,:;rt,'..ri...l.1 ìrc t'ae rol,e of t,he Couri in t,he intci"pret:-.tion oî

t,hese Tr:en'i:ies? The::e can be l-it't,l.e doub'r, that'i;i.re Cou::-b uhich is

¡es*¡o:rsil¡rl-o fo¡: iltci'¡::eting 'l,ne -bhree cons-tiiuti.¡e tr,:a:'cj.cs, ail of

t"iri-ch nì'e cÕncernecl t+'j-th eloser. l:ur"onean integraì,ion, ìr.ri11 sei-ze

evellr or)-r-.o:'tunjt)r to strenqihen sUcn effor.ts tcr.¿ards iî'r,eîrat;ion.

tne Treai;r of iìome is not a contract o: a sta'bute j.n rnlrnj-einal l-a',¡

rncì ine¿rta-Lions co;tcernins sÌ;e-ue sover"eign'by enC resì;rictive in'bei-

n¡efe.-i,icn r.'il-] be to-r,al-.1 -.r uniea.lisiic" îhe objec*, o:- the ou:r'¡ose of

=.he Tr"e,r',,..¡ is itselí not a íixec o¡'siaì,ic cne" bui i-s l-iable io

cil.etzs as e-'ineiierce is -+a:neC in i.-bs onei¿:.tion enri l¡o¡.kinqs. ïhis

t:i"ises lhe..+ho1e cüestion of t,he ns.*uure ¡nd lirilils of ihe iuCicia]-

funcr:-on. rt rs ncL a 1e''i-slative one but thc ciroice r+ilr- be-bha-t,,

t.¡i]e,: rntc:n::eiinl -ûhe con..ltiir:t,ive t:.cat¡', ihe colrrt should arioo-t cs

a gìli.din,r nrincip)e a b:as 1n favn- oí higÌrer crîfectiveness"

ïhe ch¡rr-te¡' of ihe tornrnunit;r o::anizciion creates sorie'r,h,;.ng

ôFr.ñn'!c ¡nd ne-,".:,Lnen'b cnd r.roUlcl Seen -ut rienand reCoqnition RS fal]jnq- - - ii---
!'4 

(-!' - Lv

into a s¡ec j-al catego,r';'r of treaty" chicf Justice Marshall ts state-
l

¡nenl- 'ch¿:t a- cons-bitution should never t'oz,r-¿o1.u cf -uhe nr.clixl-i¡' of

a'l e.qal code¡r¡nd Chiefl ,]u:;ii.ce iiu.ohesr ni'onouneenenb, ',ff it i-s

in't;cndcrl -i,o sâ! that bhe gree.t cia.u.ses of rbe Constituùicn'.rj.-l I be

confineC to t,he in'ber1l::etaiion, rvhieh rhe f¡ane.r's, r,rith the conoj--

iions and outl-oclr of thei-r -i,lne ccul.d. have olaced unon thern" the

I*ilcÎu}] ech vs luÍir-r.r'lrn,l 4 '."'heat 
2,L6. n. LLa,
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s.;a-rcneir¡ c¿::li.ics it,s or.m l:cíu-ba*uicnrt¡ p oi-nt uhc r+al¡ fo:' 'Lhe

i';'.:'o-:elr Ccil:'¿ "

Thc poli.tie¿:l_ con.ll'Lct nnloel,::s r,o be be'r,1.¡een tr,¡o on'cosi.nq

3ì oit-1-1s: on ihe one hclrì -u'r:re L\,,rropcans , l-iberal, rìenoe."atic , hirnr.ne ,

¡nei¡ 'îi-r,s'1, enbc,ìirncn'ls thc thrre ilu:'opeen Conrnlmi.iics, -"heir futnre

pÌ"cs¡ects a lì\,u'occan fcderaiion, an I't, l¡n¡ic part:rersìrrp cnC finally

r. d.,r.,.elô¡in: ,..¡cr:l-d o:,:Je:." Cì1 the othcr hancì ihe rei-c-r,jo rì.3ry fcrces

c-f, ltiii,i.o:ralisn l'eprcsen't crl by ie GauJ-le, c.rrthor"i'be.rian, hos;iile i;o

tÌre U*ni-iecì S'i,a'i;es, coni;e:rptucus o-i in-íe:'nr-rio;ral or'¡,arizl:'bion of nn;r

lrind. lhc ni-ospects cre i,ila-u ae G¡:rl.le r¡ill faj,l -'jn thc sene','ra.'¡

-uirc¡ ¿.rì ::eacì,ioneT')/ fnovelrents f¿li1 - qncl ¡ft,e:" a Ðause the fon'rard

pÌ-c!Ìless of '¿he niovenent 'loui: rl lrni.tv iiill be resumed. i{ol:cver, no'b

even i,Ì:e rnosi rieiicate,l Er;-roncan car ;or"ornise i,hat toia.l uniiicrt:-on

r,¡i'l I cone sone day" ileiihe¡ can confirned na-tj,onaiis+.s s'.+ear thai

r; r.¡.il ¡o+,o But u:ri'r,y in i'lcsie:'n E.r;:ope is e :oaf cf :reet:r:onise

¿rC ihe existence cf such a uaion r,¡ould offe:: a'b l-ea.si a bi:'sis for

scl-r'i.ng ror:te oi ihe proìri-ens h¡nsing ovel -¿he head no-r, o:1¡' of the

,.tl-i:;ic 0onn'.:niiy but e..l-so of ',ire t¡o:ld toi.a..rr.
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APPEI{DIX

Ao;end¡g. 
L3o

Excerpt from an oddress macle by Secretary of State George C. Ma'rsha11

at Harvar<l University on June 5 , I9/r7z

rrlt is elreedy evident that, before the uni.ted states
Gcvernment caú proceed much faster in its efforts to alleviate
the situat,ion ¿nd help start the European world on its way to
recovery, there muSt be some agreement amond the countries of
Surope ns to the reqr-rirements of the sitl'ation and the pert
those countries theniselves r^¡ill take in order to give proper
effect to whatever action might be unrJertaken by this govern-
¡ncnt. ft r.¡oul.d be neither fitting nor efficacior,rs for thiS
ÉIovernment to unCertalce to dre.r¡ up uriì-eterally a progrem
clesig:ned to plnee hrrope on its feet economieelly. This is the
business of Europeans. The inf,tiative, f thinìt, must come from
ir\rope. The rol-e of this countr:y should consi'st of friendly
aid in the drafting of a E\ropean progre.m ancl of later support
of such a program so far as it may be practical for us to do
so. The program shoulC be a. joint one, agreed. to by a number,
if not all , Duropean natíor¡s.rr

i'^lneldi-x- B.

The Sta-trrte follor+ec1 closely what the Hague Congress had
demanCed; It set up a Euronea.n eonsultative assembly.
Respect for huma.n rights w¡s marLe a eondition of membership.
Clearly the Council of lhrope was something new, something
r.¡hich arouserl great interest and enormous hopes. But in fact,
the Council r,¡asn¡t a.ltogether what it seemed. It I',¡es a comp-
romise betr.¡een those who eanted a federa.tion lil<e the United.
states anci those v¡ho feered to $o be¡r6nfl inter-governmental-
eo-operation. The Council had its parli,amentary assembly but
'i+ô ^*'r rers h¡ere those of recommendation and the membersf.uÞ ulrrJ IJUW

of the executive bociy of the CouneÍl, a eommittee of foreign
ministers, r.¡ere eaeh armed with the right of veto.

ippendi¡ c

Text of the statement made by M. Robert Schuman, French Foreign

Minister, on May 9, L950t

'rlorld peaee cannot be safeguarded without constructive
efforts proportionate to the dangers which threaten it.
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The contribution whi-eh an organized and living Europe can
bring to cj-vilisetion is indíspensabre to the maj.ntena¡ce of
peaceful ¡el,ations. rn taking unon herself for more tha¡
tuenty.'vears the role of champion of a united Europe, Franee
has a.lways hacl as her essentiar aim the service of-peace. A
united L\rope r¡as not achieved, and u¡e had war.

lù:rope r.¡ill- not be macle a1l at once, or aceord.ing to a
si-ng1e, reneral plan. Tt, r¿iIJ. be bu.il-t through eoncrete
o.chievements, uhieh first ereate a de faeto soridarity. The
gathering of the nations of trìurope requires the elimination
of the a¡ue-o1d opposÍtion of Franee and Germany.

The first concern in any action undertaken must be these
two countries.

l'lith this aÍm in vier.r, the French Government proposes to
talce action immedj-atel-y on one limited but decisive point"
The Frenoh Government proposes to pIa.ce trbanco-German pro-
duetion of eoar and steel unde¡ a cornmon High Authori ty,
t+ithin the frarnework of an organization open to the parti-
cipa.tion of the other countries of Europe.

The pooling of eoar and steer production wilr immediately
provide for the setting-up of common ba.ses for economic
cìevelopment as a first step in the federation of Europe, and
wil-l change the destinies of those regions r.¡hieh heve long
been devoted to the manufaeture of munitions of ruar, cf r¿hlch
they have been the most eonstant vietims.

The so1.id.'rity in production thus estebrished wilr make
it'plain that an¡¡ war between Frenee and Gernany beeomes not
merely unthinkable, but materially impossibre. The setting-
up of this powerful produetion unit, open to ali countries
lrilling to tal<e part, and eventually eapable of providing
all the member countries r¡hich the basic elements of indùs-
trjal- production on the same terms, wÍIl 1ay the real
foundation for their eeonomic unification.

This production will be offered to the i,¡orld as a r.¡hole
i+ithout distinetion or exeeption, uith thc aim of eontributing
to the raising of living standards anri the promotiôn of
peaceful e.chievements. !ìurope r¿i.th new *orrs a.t her disposa.l,
r'rilI be able to purslre the rearizatÍon of one of her essàntiaÍ
tasks, the development of the African continent.

fn this way there rvill be realised, simply end speedily,
that fusion of interests which is indisp".r"áble to the
establ.ishment of €¡, economie community; and that r+iIr be the
leaven from r,¡hich ma.y grov¡ a wider and deeper commrnity
between countries long opposed to one anotirer by bloody conf-
l-ict s.
. By pooling basic productlon and by setting.up a new HighAuthority, whose decisions rlilr be binaing on-France, Germãny
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end other member cou.ntries, this proposal will build the
first concrete foundation of'a Ðuropean federetion r¡hich is
indisrrensable to the preservation of peaee.

In seeking the aehievement of these ob.jeetives, so defined,
the French Government is. ready to open negotiations on the
folIow-ing terms:

The tasi< entrrrsted to the eommon High Authority will be to
ensure in as short a time as possible the modernisation of
production and the improvement of its quality; the supply of
coal end steel on iclentical conditions on the hench ma.rket and
on the German ma,rltet e.s well as on the marltets of other member
states; the cievelopment of e4ports in common to other eountries;
the eo¡ra.lisation in progress of the living eond'itions of the
,r'¡orkers of these industries.

In order to:attain these objeetives starting from the very
different conditions in r+hich production aetually takes place in
the member countries, eertain provisions of a transitional
natr¡¡e r,¡ill have to be adoptod eovering the application of a plan
for procìuction and investment; the institution of priee equali-
sation mechanisms; the creation of a reconversion f\:nd to help
the rationalisation of produetion. The movement of coal and
steel between the member states will be immediately freed of all
custorns duties and shall- not be,aff,ected by differential trans-
port tarìflfs. The conclitions aubomatiially ensuring the most
rnti.onal division of production at the highest level of produc;
.tivity wil-l- be gradually created.

fn eontrast to an international cartel leading to the
clivision and expì-oitation of international markets by restrictive
practices and the maintenance of high profits, the projected
organisa.tion will assure the fuslon of markets and the expansion
of production.

The principles a.nd essential undertakings defined above r-rill .

form the object of a treaty to be signed betr¡een the states and
submitted for ratification by perliamentso The indispensable
negotiations in order to define the measire of applícation r^riII
be conducted with the help of an arbiter'nominateri by common
egreementi he will have the task of seeing the agreements are
in conformity with the principles and, in the ease of unresolved
conflict, r.rill fix the solution r¡hich will be adopted"

The eommon High Authority entrusted r¡ith the working of the
whole seheme r,¡ill consist of independent persons chosen by the
governments on a basis of equality; a president will be ehosen
by commoñ agreement by the governments; its decisj-ons r^rilI be
mandatory in Frence, in Gernany anci in the other mernber
count'ries. Appropriate provisions will ensure the neeessary
ehannels of appeal against the decj.sions of the High Authority"
A representative of the United l[ations accredited to this
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¿rrthority r+il-I be che.rgecì wj th making a nublie report twiee a
year to the Unitecl Nations Organisetion clealing r'ríth the
ruorking of the new organisation, perti,eularly with regzrrd to
the safeguarciing of its peaeeful objeetÍ.ves.

The institution of the High Authority doos not in any way
prejrrcìice the sys'bem of ourner-ship of firms. In undertaking
iùs task; the common High Arrthority r,¡ilI take into a.ecount the
powers eonferrerl on the ïnternational Rr:hr .[uthority and the
obligations of all t¡ryes imposed on Germany to the extent thet
these are stlL1 in forceo

.lirpendix D

IIarold l'laeMillan, then in the opposition, speaki4g ln Strasbourg et

the time of the Schume¡ resolution expressed these vier^rs:

fn spite, therefore, of much that has been done the result
ha,s some unhappy and perhaps dangeroìrs aspeets. For the
conelusion of a great European aqreement dealing with the
broaci direction of those ba.sic industries of L\rope r+hich are
of vital importance to the fluture of Ðurope both for the pur-

' -rcses of progress in peace and of defence in war. The eonelusion
. of sueh a paclc r.¡ithout any association direct or indirect óf

Great Britain is to say the least regrettable. ft is for us
somehow to make sure that it does not p¡ove disastrous.

Appendix E

Pierre Masse, Director of the Freneh Development Plan, speaking in

Detroit j.n November 1962 said:

'rlet me sny a few worris of a problem which, ï am srLre, has
already oeel.¡rrecl to. your minris as vorl l-istened to me: that is,

' the proirlem of having a nationa.l ple.n within an international-
Common MerJret streh as \{¡e now heve one in'l.lestern ì}rrope"
Orinions on that motter are far f,¡6m ¿nenimor:s insirìe the
Oommon Market. Ox the one hand, there are a few por,:erftrI
voiees r¿ithin our European Economie Conmnni-ty, r,ùieh would tond
to proclaim that the Freneh Plan is all but worthless, and that
nothing of .the kinrl is of pny interest for the Lbropean
Commr.rnity. On the other he.nd, our Belgian neighbours are em-
barked on an experience similar to ours, anrl our other associates
wath it with a very positÍve interest. France, Be1gium, and the
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Commission ofl the Common Market itself hold the position that
some measure of co-operative, liberal, actÍve planning of some

so::t lil<o the one Ïte practice, is necessary for the futrrre of
the Common Marketrr.

¡ì.¡nend:!¡_E

Iierl;ert Moruison spealcing before the European Consulta.tive /issembly

s¿id:
trThere are broadly tr.¡o elternative approaehes to thi.s

problt=m: the funeblonal, ancl r"¡ha.t f may call the ferlerelist.
Up-to-clete the a.pproaeh hes been functj-onaI in charaeter. And
lct us not underestimate the remarkable a.dvances that, have
been made untier this mechanism of the functional approach.
But I would not be cì.ogrnatic. I clo not say that the functional
approach is neeessarily the solution for all time. Nor that
some eolleetive E\rropean authority of a clemoeratie eharacter
nnay not in due eourse develop with specific pouers to decide
certain metters direct. i'lew ideas do not frighten me. T just
r,¡e,nt to lcnov¡ r.¡ith some precision r,¡hat the ner¡ irì.eas ere ancl
what they ÍLeano I,Ie need the facts honestly sought for and
impartially set out. The peoples of Europe need the facts"
i'Jhen we have them let the argument proceerl, and I for one am

prepared to reserve my final jedgement until then.

Âppendix G

General PauI Stehlin, C¡iuf of Staff of the French Air Force, writing

in rrForeign ltffairsrt, 0ct,ober L)6), p. 7I, sa.id:

The peace and prosperity enjoyerl toclay by thaf part of the
Europea.n Continent v¡hieh renainecl free of the Soviet yoke'
a.fter llorlcl l^lar If are the best proof that the protection

' generously extendecl by the Tlnitcri States has been ef fleetive"
But it would be neither reasonable nor fair to perpetuate a
state of clependenee r¡hich places a heavy burden on the United.
States r¡hile representing Europe a morally and politically
unjustifiable repudiation of the f\rndamental duties of free
anci sovereign nations"

If t,he United. Sta.tes is imitatecl when Europeans cluesticn
the sincerity of its commitments to their defenee, the
F.uropeans in tu¡n feel that American doubts of their eapacity
to exercise a rational eontrol over a nuclee¡ force betre.y an
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underestimation - if not an outright denj.al - of thei. poriti-
ca1 v¡isrlom.

In thj.s way, (estaUlish a European mul,tinstionaf strategic
nuclear force)-ine Unitecl States cou1d, he sa¡¡s, contribute to
the rea.l-izaticn of the grancì. design of the union of Europeen n&;
f.ìons- r^¡hie-Ìr reoresents a necessery stage on the way to a rea]
essociation between the old end the new worlds, and r^¡ould confer
rrpon its alU.es the dignity that comes of sha::ing duties and

rãsponsibilities equally. IJaving gained the full conficlence of
the ne,¡ pirtner by having conficlence in it, the uniteci states
r,¡ould then discover that by having dered to s¿r¡ender its
monopoly of nuclear arms it had greatly. enhanced its own security.


