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Sir Robert Filmer was a seventeenth century writer
who directed the greater part of his writings towards defend-
ing the cause of the king against the twin threats of
Catholicism, with its extrae-mundane authority, and against
the Puritans, whose beliefs led them to consult their con-
sclences too readily in rreference to the dictates of the
sovereign king. He was a man of order who found himself in
a country where increasing demands, by the professional
people and growing middle class,for liberty and a greater
share in government, were constantly jeopardlzing peace,
order and security. It was his filrm belief that peace and
"godliness" could only be achleved and maintained where a
monarchical form of government exlsted and where the king
commanded absolute and arbltrary authority.

Filmer, more specifically., was an advocate of the
theory of the divine right of kings. Unlike hls rredecessors,
however, who relied principally on widely scattered scriptural
materials to defend the doctrine, he attempted to bulld his
theory on the immutable basis of natural law. As he saw 1it,
what was divine, i.e., revealed in the scriptures, was
natural, and thus he set out to submit evidence which would
prove that absolute monarchy was the form of governument
instituted by God - that it was part of the natural ordering.
From this endeavour emerged his patriarchal theory which, in

essence, stated that the all-inclusive rights of kings were




nothing else but the natural rights of fathers.

Filmer, however, has much more to offer besides his
patriarchal theory. The whole of his thought is actually
basgsed on what has been called the political theory of order.
It provides the metaphysical foundation and prhilosorhical
justification of his thought, and enables the reader to under-
stand the basis of his many assertlions concerning authority
and obligation. More specifically, it provides the conceptual
framework within which all of Filmer's legal, historical and
scriptural evidence can be linked into a coherent whole.

Filwmer's thought revolves around two poles: authority
and obedience, The authority or power of the king, as he
sees it, has to be absolute and arbitrary if it is not to be
a legal fiction. He believes that the ravings of the individ-
ual conscilence are readily blinding men to what their real
interests are and thus elaborates on the need for & strong
moral authority in government to ensure absolute obedience.
The sovereign king, in his opinion, is aware of their true
interests and will pursue them with all the power at his
disposal. The king is thus the final arbiter in matters of
law, worals and religion, and all chains of command ascend
to him. A stable soclety cannot be founded on a vague sense
of common interest backed by force; rather, 1t requires a
moral sense of duty to obey the king. Filmer firmly believes

that his theory provides the means to institute this sense of




moral obligation, and, by the same token, the means to curb
the drift towards anarchy.
Bvery question or problem, in Filmer's estimation,

required a declision to be made. As a result of his logical
xtremist stance, so evident in his argumentation, decisions,
he felt, could be made only by the sovereign prince or by
the people whom, he asserted, usually rated their own con-
sciences above that of the magistrates and the king himself.
From this basis he found it an easy task to submit evidence
Tthat the rule of one was much more efficient and stable than
the rule of the wmany. When he is through, the choice one

is left with is one between order and security, and anarchy
or "no government at all'.

Filmer, for the most part, has been treated unfairly.

While critics have constantly ridiculed his purpose and
method of argument, they have been at little pains to under-
stand his naturalism and the basis of his argumentation.

The theory he presented did fill a contemporary need and did
have its theoretical justification. The rejection of a
rolitical theoristfs thought may have its place in political
philosophy, but it 1s of far greater importance that one
direct his energies towards the proper understanding of that
theorist's thought. From this point of view Filmer's thought
merely provides one set of answers to the permanent problems

of politics.
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CHAPTER I

INTRODUCTION:
THE ESTABLISHMENT OF A BASIS FOR ANALVSIS
Generally speaking, 1t would be quite accurate to say
that the fundamental groblems of golitical crhilosorhy remain
essentially the same 1in all ages and all places. Whlle such
croblems may not have always besn explicitly realized or
brought into focus, there can be little doubt that theyv have
always been present. HEssentiallv these problems are con-
cerned with reconciling opprosite aims or ideals. They
involve, for instance, reconciling rrivilege with equality,
law with liberty, progress with stability, the State or
government with the individual, and the concentration of
rower with the dispersal of power.l In the course of human
L nlstory an infinite number of solutions have been advocated
- but none has always been [ully accepted; hence the search
continues. Solutions, it seems, shift as do circumstances.
Por example, we generallv find that in periods where anarciy

threatens or where disorder and civil war prevail emphasis

tends to be put on law, stabllity, rrivilege, and the
concentration of power in the State cr government, while in

periods of relative reacefulness emphasis tends to be put on

1 1,, Lipson, The Great Issues of Politics (Englewood
Cliffs, N.J.: Prentice-Hall Inc., 1960), cp. 12-16.




liberty, equality and progress. It is also true that in
times of unrest people tend to become sympathetic to myth
and the irrational, while in times of social stability
rational conceptions of politics flourish because of greater
faith in reason and free institutions.2 Whatever the
situation, solutions to the fundamental problems of
rolitical rhilosophy are forever being sought.

Sir Robert Filmer, in seeklng to find a solution to
such problems,3 stressed, as we shall see, stability, order,
privilege and the concentratlion of power or sovereignty in
the person of the king. Generally speaking, the history of
political theory has labelled him as one of the "twin dragons
of theoretical absolutism”ag (the other belng James VI of
Scotland, who, in 1603, was to become James I of England).
While such an observation may certainly be accurate it is
indeed unfortunate because, it seems, by simply being

identified with the cult of royval absolutism one is relegated,

2 L. Lancaster, Hegel to Dewey, Vol.III of Masters of
Political Thought,Sait ed. 3 vols. (Boston: Houghton Miffliin
Co., 1964), ©. 180.

5 Filmer 1s really interested in more immediate
problems, but in attempting to solve these, he is actually
unconsciously propounding solutions to the more fundamental
probleus of government.

4 J.G.A. Pocock, The Ancient Constitution and the
Fundamental Law (Cambridge University Press, 19057), p. 49.




by mere implication, to a position of subordination or
inferiority insofar as prolitical theory is concerned. In
fighting for a losing cause, Filwmer was deprived of adequate
and objective analysis, thereby suffering the usual fate of
the vanquished. The primary purgose of this thesis will
thus be to inguire into the political thought of Sir Robert
Fllmer with a view of putting it into its proper perspective
and according the honour due hlm, however little that may be.
It is the contention of this writer that Filmer has been
Jjudged unjustly by a partial and biased jury, and that the
lowly prosition of inferiority accorded him has not been
entirely justified.

Contributing in no small way to the inferior status
awarded HFllmer were the writings of John Locke; especially

the first of his Two Treatises of Government wherein his

castigation of Filmer5 in effect sounded the death knell for
all proponents of the doctrine of the divine right of kings.
It is indeed unfortunate that Sir Rcobert is remembered
chiefly by the caricature rresented by Locke since 1t
contributes very little to an adequate understanding of his
thought. When Locke's criticism is conslidered in conjunction

with his authoritative and dominant position in political

5 Iocke, for instance, felt that "so much glib non-
sense was never put together in well sounding english'.
Quoted in the Dictionary of Naticnal Biography, Vol.VI,
(London: Smith, Elder and Co., 1908), p. 13%05.




rhilosophy it is easy to imagine how he could influence
critics and commentators on political theory in dismissing
Filmer as a sort of irrationalist and Filmer's writings as
the epltome of feebleness. We find, for instance, Benjamin
Furly, one of Locke'!s acquaintances, speaking of "S8ir R.
Filmer's maggot”.6 Furthermore it is almost certain that
Hallam and Macaulay, Whig historians of the nineteenth
century, nelther read Fllmer nor understood the basis of his
writings when the former noted that it was "hardly possible
to find a more trifling and feeble work', while the latter
referred to "Filmer's absurd treatise on the origin of
government” .’ If such statements may serve as commonplace
examples, it seems almost certain that the point has been
approached where Fllmer's name is mentioned in no other
context but as the object of Locke's criticism, except in
cases where he is grouped with many others as just another
supporter of the absolute monarch's untenable position. As
mentioned, this is unfortunate since a reading of locke is
almost useless to anyone who wishes to grasp a real under-

standing of the thought of Sir Robert Fllmer.

6 Quoted in J. Locke, Two Treatises of Government.
Introduction and Notes by Peter laslett, (Cambridge Univ.
Press. Mentor Book Edition, 1963), . 65.

7 Quoted in H.D. Farrell, An Introduction to
Political Philosoghy (London: Longman's, Green and Co., 1917),

p. 145,




To view Filmer simply as an exponent of the

8

patriarchal theory~” and to consider his argumentation to be
based solely on a medley of scripture would be to perpetuate
Locke's mistake. (although with respect to his immediate
purpose it need not be consldered a mistake). Since Locke,
for the most part, had no rational basgls in his attack on
Filmer, i1t may be sald that he either missed the point, which

""""" is unlikely, or engaged in deliberately misleading prolemic
by ignoring Filmer's sounder arguments and emphasizing the
argumentation based on subjective biblical interpretations.
While Locke tended to rroject an image of genuine sincerity
in the course of his criticism one cannot help but think

that J. W. Allen may be close to the truth when he refers to

the First Treatise as "a shameful piece of party journalism'.9

Whatever the case it is certain that Filmer was & much deeper

thinker than Locke made him out to be, although perhars not

as profound and originel as J.W. Allen considers him to be.lO

8 of this theory J.N. Figgls says: "The Patrilarchal
theory, the most unqualified form of which Filmer and others
rrofess to find in Genesis, forms the basis of the most

symmetrical form of the doctrine of Divine Right."  See
J.N. )Figglg, The Divine Right of Kings (Cambridge Univ.Press,
1922 )

9 In F.J.C. Hearnshaw, The Social and Political Ideas
of Some FEnglish Thinkers of the Augustan Age, 1650-1750

(London: Harrap and Co. Ltd., 1928), p. 27.
10

Ibigd., p. 28.




Furthermore, unlike most writers of his time, he at least
mekes a sincere effort to answer on rational and historical
grounds some of political rhilosophy's fundamental questions,
such as those concerned with the nature and basis of political
cbligation, and the relationship of the individual to the
State .1l The answers he provides to these questions may not
be very satisfying to our tender democratic ears, and his
argumentation may lack cogency when confronted with modern
criteria of acceptability, but as will be explained below,
these are not real reasons to refer to hils thought as being
irrational, feeble and generally absurd.

At first glance, Filmer's doctrines seem to be based
essentially on theological and scriptural arguments; yet &
closer analysis will reveal clearly thelr sociological,
historical and philosophical elements. Iocke's viclous
attack, we will find, tends to be directed solely towards
the biblical foundation of Filmer's thought. One can hardly
deny the validity of his specifilc criticisms in these matters,
but surely one can question the validity of applylng such
criticisms to the whole of S3ir Robert's thought. Thus, in

the course of this thesis, we will occasionally examine some

11 The questlons referred to here are those rosed by
William of Ockham as well as those suggested by Alan Gewirth
in his book entitled Political Philosophvy (New York:
Macmillan Co., 1965), ¢. 4.
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of Locke's criticisms with the intention of indicating their
limited scope. In such a manner it will be clearly exhibited
S that in most respeets Locke does not meet Filmer head on;i2
- this especially is seen in the latter's negative argumentation.
Filmer's negative arguments in fact, mey have been instrumental
in the shaping of Locke's political positions in that they

rosed problems that had to be resolved.

o If any political thinker is to be studied properly it
is required that speclal attention be directed towards his
general purpose, his method of argument, and his basic
assumptions concerning the nature of things. Too often
critics look no further then to the general purpose and wmode
of argument, then proceed to render judgment on the basis
of modern criteria of acceptability and of rersonal or
democratically oriented values. This is no way to achieve

an adequate understanding of a political theorist for often

12 . ; . .
We do, however, find J.N. Figgls 05. cit., r.157
saying that "nothing was’easier than to meét mwer on his

own ground and Locke did so". His opinion is based on the
idea that both argued from the same basis thus making a head
on clash inevitable. It is true that both argued from a
natural rights basls yet there was a considerable difference
between Locke's secular naturalism and Filmer's religious
naturalism. The former simply reasons what is natural to
man and thereby eliminates the need for a divine author,
wihlle the latter considers God to be the source of nature.
See Galnes Post, Studies in Medieval Legal Thought
(Princeton, N.J.: Princeton Univ. Press, 1964), rp. 494-5,




3
the rationale of his thought can be seen or understood only
through his baslc assumptions. Furthermore, if his purpose
1s considered to be somewhat anti-democratic in direction he
is approached in a biased manner and readily dilsmissed.

To demonstrate the above we need only look at Filmer's
general purpose, which was to prove that wmonarchy was the
Tirst, the best, and the most natural form of government.

He maintalned that the king rossessed absolute and arbitrary
rower, and, 1n order to add a moral sense of duty, insisted
that monarchy was of divine origin and that therefore the

13

king ruled by divine right. The record, as far asg he was
concerned, had to be set straight because of the writings of
the Puritans and the Catholics by whom, in his opinion,
"monarchy hath been crucified between two thieves, the pope
and the people”,lq In effect what he tried to do was find a
basis for belief in a moral authority in government and a
duty of absolute obedience. That is, he sought a basis upon
which belief in the doctrine of the divine right of kings

could be justified.

13 We must remember that to Filmer's way of thinking
that which 1s Divine 1s considered as natural. It is in
this way that he is considered as a natural rignts theorist.

14 The Anarchy of a Limited or Mixed Monarchy,
. 229; printed in Patriarcha and Other Political Works
(P. Laslett ed.; Oxford: Basil Blackwell, 1949)
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Recent commentary readily shows that a defense of the
theory of the divine right of kings is viewed as something
less than a credible purrose. As a result many have "unfairly
denegrated his acumen and ability in controversy”,15 One
authority for instance, considers the doctrine to be 'an
impossible theory”, which "does not deserve to be taken
seriously”,16 while ancther, considering it to be absurd and
without merit, says, "it was not rational, it was not
ingenious, it was not even ancient'i7 Others, meanwhile,
such as A.D. Lindsay18 and G. Sabine, feel that the doctrine
cannot be rationally analysed or defended without ridicule.
The latter, for instance, has sald that, "it never received,
and indeed was incapable of receiving, a philosophical
formulation’, and that it "defied analysis or rational
defense".19  Such attitudes are by no means exceptions;
rather they are the rule as well as the cause of much

misunderstanding and & great number of wmisconceptions con-

AR cerning writers such as Filmer whohave defended the doctrine.

15 y. 1. Greenleaf, Order, Bmpiricism and Politics
(London: Oxford University Press, 1064), p. O4.

16 ¢,®. Vaughan, Studies in the History of Political
Philosophy (Manchester University Press, 1925), pp. 130-32.

17 sir F. Pollock, History of the Science of Politics
(London: Macmillan and Co. Ltd., 1920), p. 69.

18 A.D. Lindsay, The Modern Democratic State
(New York: Oxford University Press, 1062), PC. [5-5.

19 ¢, Sabine, The Historv of Political Theory
(London: G.G. Harrap and Co. Ltd., 1963), L. 543.
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In some respects such views may be warranted, but the fact
remaing that, "those, who have exhausted their powers of
satire in pouring scorn upon the theory, have commonly been
at little pains to understand it. Thet the doctrine is
absurd, when judged from the standpoint of modern political
thought, 1s & statement that requires neither proof nor
exposition. But the modern standpoint is not the only one,
and the absurdity of the doctrine in our eves is the least
interesting or impcrtant fact about it, except as driving
us to seek further its real meaning and value."20 Indeed
the doctrine has had a definite function to fulfill in the
development of soclety for as Sabine polnts out, '"divine
right was a defense of order and stability against a view
widely believed to augment the danger lmplicit in religious
civil war".2t Apart from the fact that it has Filled a
contewporary pollitical need, the doctrine, in meny ways, has
been amenable to philosophical formulation as will be

explained below.

2Opigais, op.cit., p.1. He further notes that "large
numbers of men mey embrace & belief without good reason, but
assuredly they will not do so without adequate cause. And
it 1s commonly of far greater importance towards the right
understanding of a doctrine to know the causes which lead to
its prevalence or decay, than it is to be able to criticize
its reasoning”". Ibid., p.2.

ngabine, op.cit., rp. 391-2. Figegils, op.cit., pp.4-5,
is also of the opinion that such a widely held beliefr 'was
surely the product far more of practical necessity than of
intellectual activity', or that it was 'the outccme of facts
far more than it /wag/ of thinking".
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The point to be made here is that the theory of the
divine right of kings represents but one answer in history
to the fundamental problems of political obligation and
authority. Changing circumstances or undesired effects may
result in the rejection of a solution, but the simple act of
rejection should not automatically relegate that solution to
the category of the irrational. There are not always right
and wrong answers to the problems of political life; rather
there are alternative answers. Some may meke more sense
than others, some may be wmore valld than others, and some
may be based on sounder arguments than others, but in the
final analysis our judgment will depend upon particular
circumstances and our criteria of acceptability, cogency,
validity and sensibility.

Apart from a writer's general purpose, his method of
argument must also be understood. As it was with mosht
writers of hils time, Fllmer's mode of argumentation differed
with the circumstances. Usually 1t depended on which
approach he felt would render his position more convincing
at the time, or on which means would counter the arguments
of hils opponents most effectively. Thus it was that on some
occasions he elaborated on legal and constltutional history,
while at other times he stressed biblical evidence. His
historical arguments on occasion were ill-founded and oren

to sound criticism, but, as one author points out, "Filmer
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is not to be ridiculed for a lack of historical sense all
but universal among the Englishmen of his oentury”°22 in
thelr more positive aspects, however, hls views are dependent
upon correspondence arguments whleh, essentially, involve

drawing analogies or similitudes between things and events.

As was the case with his purpose this mode of argumentation

is usually readily dismissed as being absurd. It, for

instance, 1s viewed as "a pleasant trope of rhetoric“,23 as

a "banal anthropomorpnic comparison®, or as "fancied analog:v”?4
Gierke, meanwhile, notes that argumentation of this sort

led "to some anthropomorphic conceits and fallacies”, but

still takes cognizance that it has led "to some fruiltful
thinking".%” VWhile thls predominantly negative attitude
towards this mode of argument is certainly well-grounded in
many Instances, we should not allow it to influence our
analysis of Filmer's thought in a very meaningful way. What
1s of imrortance 1s our recognizing its acceptance as a

rational means of argumentation in Filmer's time.

22Pooock, op.cit., p. 189.

22V, Harris, All Coherence Gone (Chicago: University
of Chicago Press, 1949) p. 198.

4 . .
2'Quoted in Greenleaf, op.cit., p.6.

et ——sr—

250, Gierke, Political Theories of the Middle Aze ,

edited by Maitland (London: Cambridge Univ.Press,1927),p.22.
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Indispensable in establishing the credibility of a

rollitical theorilist's purpose, and in determining the cogency
of his arguments are his basic assumptions, which very often
are overlooked because of thelr lmplicitness or vague
explicitness. They are,

"the more or less unconscious mental habits,
operating in the thought of an individual or a
generation. It 1s the beliefs which are so much
a matter of course that they are rather tacltly
presuprosed than formally expressed cr argued for,
the ways of thinking which seem so natural and
inevitable that they are not scrutinized with the
eye of loglcal sellf-consciousness, that often are
most decisive of the character of a philoscopher's
doctrine, and still oftener of the dominant
intellectual tendencies of an age.'"26

Thus 1t 1s that while a theorist's basic assumptions may
provide valuable insights into the rationale of his thought,
as is the case with Filmer, they are often overlooked because
of their ilmplicitness. In no instance does Filmer formally
express or explain his assumptions, with the result that he
is often taken at face value and thus misunderstood. If
understood, his assumptions actually will be found to
constitute the metaphysical foundation upon which his thought
is based. One writer, we find, refers to this wmetaphysical
structure as the philosophical justification of the

"rolitlcal theory of order', and goes on to say that through

QGA.O. Lovejoy, The Great Chalin of Being
(Harvard University Press, 1942}, ¢.7.
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it the varlious arguments rresented by Filmer can be viewed
as a coherent whole.27 The theory is based princirally on
basic assumptions derived from Christian and pre-Christian
cosmology, and since 1t constitutes a rational basis for Sir
Robert Filmer's political rhilosophy an attempt will be made
to explain it in the second chapter of this thesis. This is
not to say that historical argumentation has not played a
ma jor role in his writings for, in fact, Filmer, as well as
most writers of his time, has made extensive use of historical
data to strengthen his case.28 The fact, however, that
political theory and history go hand in hand is general
knowledge and thus need not be explained as we must explain
argument by correspondence and the rhilosoprhy of order, which

are not so obviously related to political theory.

27Greenleaf, op.cit., rr.8-9. This is in opposition
to Laslett's opinion that "Filmer's political writings /do/
not present anything like a coherent theory of politics.”
See . lLaslett, Patriarcha and Other Political Works,

op.cit., p.ll.

28Those who doubt the compatibility of historical
method with a metaphysical structure such as the rhilosophy
of order can only be referred to Lovejoy, op.clt., pr.330-35,
and Greenleaf, op.cit., pp.95-141, wherein the opinion is
expressed that historical date without question can be fitted
into a framework of order as a means of strengthening argument-
ation. In view of the fact that the philosoprhy of order umerely
served as an implicit conceptual framework incapable of being
understood exceprt by the more learned men, 1t was only natural
for theorists who based their thought on order theory to argue
in historical terms when 1t sulted their purposes, Further-
mere, historical argpumentation had a much greater appeal to
the common man than did philosorhical explanation.
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How then must we judge the political thilosophv of
Sir Robert Filmer? From what has been saild hitherto it seeums
clear that we must judee his ideas in accordance with the
standards of reason, logic and acceptabllity prevalent in
his day for the rather simple reason that what has been
accepted as rational and logical 1n his age may not be so
accepted today. If we do otherwise we will, in effect, be
cullty of committing what Maitland has called the "technical
historical error” of "retrogressive modernisa®.29  Mig-
understandings and wmisconceptions will, in fact, thrive in
the absence of specific knowledse concerning "the tradition
o' the stvle of the thought in which the text 1s cast, and,
especially, the particuler mode of reasoning which it uses®, o0
Usually such knowledge can be acquired bv careful scrutiny of
the writings of the rhilosorhers, roets, and other literary
men of the age. HMore specifically, however, 1t is said that
"it is in literature that the concrete outlock of humenity
receives its expression. Accordingly, it is to literature
that we must lcok 1f we hopre to discover the ilnward thoughts

31

of a generation”. And indeed literature and pclitical

29Quot@d in Greenleaf, op.cit., ©.4. See also G.Post,
op.cit., .10,

2Ogreenlearf, op.cit., £.5.

SlQuoted in Lovejoy, og.cit., p.17. Along these same

lines of thought another writer 1s of tie orinlon that,

"nistorical tnought nhelped to shape the mind of the

/seventeenth/ century’. See Pocock, og.cit., r¢.47.
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writings do give clear indication that corresrondence argu-
ments have been very popular in Filmer's time, and have been
gquite acceptable as rational and logical explanation,32
Thus 1t should suffice to reiterate the view that we cannot
justly assess a political theorist's ideas and modes of
reasoning, or adequately understand him, in the absence of
knowledge concerning his tradition.

Our first task thus will be to ocutline the essentials
of the political theory of order, and to give evidence of
its widespread and often unconscilous acceptance and influence.
In such a way it is hoped that a greater understanding of
nis thought and method will be achieved. If understood, the
inherent political implications assoclated with the accept-
ance of this theoryvy should become clear. A second task wlll
be to put Fllmer into perspective in the history of political
thought to his time. This will require very brief summaries

of' late medleval thought,33 and of political thought in

320f, chapter II of this thesis. One should not meke
the mistake of pointing to the great minds of an age to
demonstrate the tradition of that age for it is a fact that,
"the tendencies of an age appear more ﬁlstlnctlv in its
writers of inferior rank than in those of commanding genius'.

See Lovejoy, op.cit., p.20.

231 use the term "late medieval thought' with
hesitation in view of the fact that 1t can hardlv be
distinguished from what is labelled "early modern thought”.
Ct. chapter IIT of this thesis.
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France and England in Filmer's era. Our final task will
involve explaining Filmer's positions, positive and negative,
and his argumentation, which, no doubt, will be more
competently understood in the light of the political theory
of order. When appropriate, we will examine in the process
some of Locke's criticisms with a view of eliminating some
of the stigme attached to Fllmer as a result of the former's
castigation. After all is done, it is hoped that we will be
in greater sympathy with Filmer; not a sympathy for his
rolitical beliefs, but rather a sympathy for the way he most
usually has been judged. At the least it is desired that
what follows will convince us that Filmer has not been

absurd, and that he had something of significance to

contribute to the developrment of political philosophy.



CHAPTER II

THE THEORY OF ORDER

The Hgsentials of the Theorv of Order

It has been said by a political commentator that,
"the idea of order was a world view compounded of neo-
Platonic philosophy, Scripture and Christian theologpy. Its
basgis was metaphysical and its empnasis in an important
sense otherworldly“.l As we find it, the political theory
of order consists primarily in the accertance of a scale of
creation derived from a combination of three principles
concerning the nature of the universe. The first of these
is the princigle of plenitude which assumes that, '"the full-
ness of good is attained once and for all in God; and 'the

2

creatures! add nothing to it". Plato, it i1s believed, has

been one of the first to identify the "Good" with the "One”
or "God", and to assert that, "the Good gives being to the
objects of knowledge and so is, as it were, the unifying and
all-comprehensive Principle of the essential order, wnile

itselfl excelling even essential being in dignity and power®.

By ziving belng to the forms or essences of the intellectual

lGreenleaf, op.cit., c¢. 106.

2Lovejoy, p.clt., p. 43,
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order the "Idea of the Good is inferred tc be 'the universal
author of all things beautiful and right, parent of light

and the lord of light in this world, and the source of truth

and reason in the other'."?  Thus God, the 'Good!', or the

'One! becomes the origin of right and all possible goodness.
Ideas, which are the creation of His will, demonstrate the
fullness of His rational will as well as the plenitude of
His powe:cull

In the words of one commentator, the principle of
rlenitude is "a strange and pregnant theorem of the 'fullness!
of the realization of conceptual possibility in actuality,”
through which, "a timeless and incorporeal One became the
logical ground of a temporal and wmaterial and extremely
multiple and variesated universe".? Two ideas come to mind
when one considers this principle. First we find that if
sovereignty 1s made to correspond with the plenitude of power

the sovereign prince will be seen as transcending the body

rolitic in much the same way that God transcends the cosmos.6

Jsee F. Coplestone (8.J.), A Historvy of Philosorhy
Vol.I, Part I, (New York: Image Books, 1062), Cr.20Ll-3.
Actually the idea of the "One", or of monism was first seen
in the thought of Xenorhanes, Parmenides, and Melissus, all
of whom rejected plurality as an illusion. See Copleston,
Ibid., pr.o4-77, for a brief explanation of their ideas.

Ygreenlear, op.cit., r.16.
SLovejoy, op.cit., rp.49, 52.

6Jaoques Maritain, "The Concept of Sovereienty"
American Political Science Review, Vol.44, 1950, pp.34§—6.
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Secondly, 1t seems quite obvious that those in sympathy with
this world view usually will seek answers to thelr problems
in the will of God, which, it is generally assumed, will be
revealed most completely in scripture. Thus it was that
throughout the Middle Ages as well as in the early modern ers
answvers tc political problems were often sought within the
theologlical framework of scripture, and in the writings of
authoritative theologians. Sir Robert Filmer as we shall
see sought many answers in scripture, but differed from most
of his predecessors in that he equated the will of God as
revealed in scripture with an immutable snd inflexible law
of nature and reason./!

The second principle involved is that of unilinear
gradation which, esgsentially, determines the form the first
crinciple 1s to take. It appears in at least a vague way in
Plato's "Republic", but 1t seems that it is only with
Aristotle that it becomes a definitely formulated doctrine.
More specifically it is said to have arisen from the
Aristotelean belief that, "all individuael things mey be
graded according to the degree to which they are infected with

(mere) potentiality".B In combination with the first

7The qualification is made here since a number of
canonlsts and legists of the twelfth century "personified
in nature the natural law that originates in God and thus
made nature one of God's instruments in the ordering of
human society". G. Post, op.cit., rp. 503, 522, 551,

8Quoted in Lovejoy, op.cit., pr.59.
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principle this gives rise to the belief that the whole of
creation takes the form of an unilinear gradation or hierarchy
of being wherein each part, animate or inanimete, has, as the
result of God's will, a definite place alloted to 1t within
the structure as well as definite duties and obligations
assigned to it. As Glerke says, "to every Being is assigned
its place in that Whole, and to every link between Beings
corresponds a divine decree".?  Order, perfection or justice
is thus said to exist only when every part is in its assigned
rlace, or when every part has at least a tendency to being
in its place. As one can plainly see, the system, in
sanctioning monism and privilege, is directly opposed to the
modern democratlic bellelfs in pluralism and the natural

10 We will find that Pilmer's ideas

equality of mankind.
are to a large extent implicitly based upon these fundamental
beliefs concerning the nature of things.

The third principle, that of continuity, is functionally
the same as the second In that it concerns itself with the
form of the first principle. It leads to the assumption
that within the hierarchical structure of the universe there

is generally the least possible difference between things

lmmediately above and below one ancother. The universe, as a

YGierke, op.cit., r.8.

10por an explanation of these opprosing beliefs one should
consult Lipson, op.cit.; especially chapters 4-6 inclusively.
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result, 18 viewed as a continuum along which each part has
its special characteristics. Bach level thus will be
different from the other levels but by no means wholly
exclusive. 1In this way the universe will be considered as a
whole, the parts of which will all be linked together in
accordance with God's will,

The combination of the above three principles con-
stitutes the basis of the political theory of order. Thelr
synthesis provides a conception of the plan and structure of
the universe, which in most respects was accepted without
question in the Middle Ages and in the early modern era;
although at this latter time 1t did run into considerable
oprosition. This was the conception of the universe as a
"oreat chaln of being' made up of an infinite number of links
extendineg or ranging in hierarchical order from the most
minute type of being to the most inclusive. As one writer
put it, "all the universe was included in a closely linked
hierarchy of forms. HEvery unit held its appointed place in
a magnificent harmony extending downward from God to the
angels to man; from the heavens to the elements of fire, air,
water and earth; from macrocosm to microcosm; from man to
woman; from rational humenity to the brutish beasts...,"'il

Thilsg conception was bv no means absent in English political

11

Harris, op.cit., pp.l1-2.
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heritage for it is a eenerally accepted fact that, "in
medieval HEngland.,..parliament, and for that wmatter every
cother authority, however exalted, from tne king downwards, was
conceived of as belng under the obligation to respect certain
general principles of reason or nature: ultimately uworal

crinciples, or the will of God".*°  Wnile the author in this

instance is referring to medieval IEngland such views were

still prominent in the early wmodern era when Fllmer wrote.

Aroument bv Correspondence and Its Acceptance

Within the "great chain of being” there are various
tlanes of bheing, or hierarchies cof being. There is, for
example, a celestial or sacred plane of being, wholly
intellectual and consilsting of supernatural beings such as
God and the angels, ag well as a physical nhlerarchical order
made ur of various degrees of humans, zoophytes, plants and
inanimate beines. According to the dictates of the above-
mentioned grinciples none of these rarts is wholly ewclusive;
rather they are all linked together in a manner reflecting

the lavy of God end reason.

Men's position along the continuum is unique in that

ne has a specilal status making him the pivotal 1link in the

125 w. Gough, Pundemental Law in English History

(Oxford University Press, 1955), r.22. See also Gaines Post,
oc.cit., pr. 562-3.
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"great chain”. He "was seen as the epitome of the world -
its map, sum, symbol, index, and quintessence - as well as
the end for which the world was cre&ted“.13 As a result
man will be viewed as a wmicrocosm or as a miniature of the
whole, and every inquiry mede will begin from within the
framework of the whole, but not without ascribing "intrinsic
value to every Partial Whole down to and including the
Individual'". The universe will be considered as "one
articulate Whole and every Being - whether a Joint-Being
(Community) or a Single-Being - as both a Part and a Whole:
a Part determined by the final cause of the Universe and &
Whole with a final cause of its own”.la

Whnile there may be different planes of being, and
several degrees of being within the hierarchy, the whole
universe nonetheless is seen as “"One Organism", divinely
crdered. It is a world of natural and theologlcal plenitude,
the beginning and end of which is circumscribed; it is a
finite world and not eternal as Aristotle believed., It
follows that, "since the World 1s One Organism, animated by
One Spirit, fashlioned by One Ordinance, the self-same
principles that appear in the structure of the World will

appear once more in the structure of its every Part.

13Harris, op.cit., e.h.

14

Glerke, op.cit., ©.7.




Therefore every rarticular Being, insofar as it is a Whole,

is a diminished copy of the World; 1t is a Microcosmus or
15

‘Minor Mundus in which the Macrocosmus 1is mirrored®.

Herein lies the reasoning upon which argument by correspondence
is baged. To those who have accepted the world view of order
described above argument by correspondence would be accepted

16

without question. This general acceptance inkfact
explains why most medieval writers and many early modern
authors have often drawn similitudes between things in
different planes of being and sought political allegories in
the passages of scripture.

The concertual f{ramework of the political theory of
order in itself provided a means of rationalizing certaln
Phenomena, For instance, 1if a sovereign were found to exist
on one plane, then by necessity he would have to be found on
another as well. Man as microcosm, in effect would be a
reflection, however ilmperfect, of The wacrocosm. Thus, if
the angels and other supernatural beings were ordered in
degrees, then humans had to be ordered in & similar fashion.

In such a way what was not knhown in one plane could be made

known by what was suprosedly known in another plane.

151pia., p.8.

16There were of course writers in the Middle Ages,
such asg John of Paris and William of Ockham, who 4id question
such argumentatlon but their ideas were only to take hold at
a later time.
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While such a method of procedure 1s regarded as some-
what dublous today, this must not blind us to the fact thet
it has proved to be useful at one time by offering satisfaction
to many and providing a means of finding unity in the unlverse.
Although many seemingly ridiculous correspondences and
similarities have been drawn, the fact remains that in the
Midadle Ages, as well as in the early modern ers, when Filmer
wrote, it was still accerted as a rational mode of
argumentation.
Today we no longer atteupt to find a basis for
rhilosoghical truth in a metarhysical order or a self-
ufficient whole; rather we seek this basis in the inderend-
ence and integrity of the parts. The anclents, as we tend
to call them, usually began with axioms or so-called self-
evident princirles from which they constructed theories of
knowledge which in their essentials were complete. The
moderns, generally speaking, tended To begin with empirical
facts and through inductive melthod arrived at s kind of
knowledge which 1s quite fragmentary, although more accept=-
able as real knowledge. Thus while the latter grour has

focused its sttentions on individual facts and related thenm

logically to generallze about certain rhenomena the former
[ . L 2

group rald rarticular attention to broad principles and

scriptural writings which tThey bellsved explained and made




"rationally apprehensible the nature of God, wan, and
Heaven".17  Political rhilosorchy as a result wmay be viewed
as having developed Irom both apprroaches. The point to be
made is that we should not consider Filmer in isolation when
in reallty he, in many respects, was part of a necessary
tradition in the evolution of political philosorhy. What
Fllmer represented, as Hezel would rrobably see it, was a

necessary moment in the process of actualization.

The Porularity of Order Theorv and

Arcumentation by Corresrondence

There are innumerable examples frowm the Middle Ages
which could demonstrate quite conclusively the acceptance of

"oreat chain of being’,

the notion that the universe was a
and which could 1llustrate the general acceptance of argument
by correspondence. The 01d and the New Testaments were laden
with images, svmbols, and allegorical passages which were

only tooc acceptable to & prredominantly religiously oriented

17

J. Gold, William Faulkuner: A Study in Humanism
FProm Metarhor to Discourse (University of Oklahoma Press,

1966), p.4. The distinction between ancient and modern in
this case defies chronological ordering since cnilosoghers
of the Middle Ages 1n wmany Iinstances were familiar with
empirical methods, while some writers of the modern age have

used the method which we have termed as anclent.




community; & comaunity which sought first principles and
final answers 1n scripture. Of the age, it was said that,
"learned men deemed that no great writer could write save in

18

allegories'. This was quite understandable 1f it were
believed that medieval man had "no clear eyed perception of
the visible world. What he saw he looked upon as a symbol;

what he heard he understood as an allegory. For him reality

lay behind and beyond, in that which the svmbol symbolized
and the allegory veiled”.19 Upon such & mind, it need
hardly be said, argumentation by correspondence by all means
would be accepted as rational, and surely would leave a deep
and lasting impression,<0 Generally speaking, then, one

would have to say Taylor was quite accurate when he said,

18,0, Taylor, The Classical Heritase of the Middle
Ages (New York: Macmillan Co., 1929), £.93.

e 191bid., £.18. One cannot really generallize about the
medieval mind In the way Taylor hss here for it is well known
that the medieval Renaissance of the twelfth century
represented a sophistication in political thought to which
the generalization is hardly applicable.

DOrne writings of John of Salisbury, Gelasius, and
Dante serve as good examples of the porularity of argument
by correspondence, as does the work of Dionysius. The latter's
Celestial Hierarchy and his Hccleslastical Hierarchy in fact
became authoritative works in the Middle Ages. Cf. Tavlor,
op.cit., pp.78ff. The polemical tracts of the Church-3tate
controversy also illustrate the acceptance of this sort of
reasgoning. Cf. Tlerney,The Crises of Church & State, 1050-1300
(Prentice Hall, 1964). For the relevance of symbollsm, GONsult
E. Kantorowlcz, The Kings Two Bodies (Princeton, N.J.:

Princeton Univ. Press, 1957).
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"the maglc mystery, the symbol taken for the fact symbolized,
allegorical interpretation. These mental processes are of
dominant moulding influence, upon the personalities of those
with whom they constitute usual modes of thinking; and they
are very representative...of the medlieval personality in

general”.21

This peculiar way of thinking and reasoning was,
generally speaking, what separated the medieval personality
from the classical and modern persconality. Yet medieval
thought has left 1its imprint upon modern thought in much the
same way that classical thought left 1ts mark upon medieval
thought. 22

Many are inclined to believe that with the Renaissance
and the Reformation there came an abrupt change; that the old
ways of thinking and doling things were lumediately replaced
by new ways. That i1s, that argument by correspondence lost
its accertablility and that theological justlification was no
longer relevant. This, however, was not the case since
"throughout the Renalssance the image of man as microcosm

remained a valid way of portraying the structure of the

universe, and not simply a 'pleasant trope of rhetoric!,"2D

21Taylor, op.cit., pr.oz2-3.

223se J.B. Morrall, The Medleval Imprint (London:
C.A. Watts & Co. Ltd., 1967).

A, - o
SHarris, op.clb., ©.108.
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Furthermore, Felix Raab pointed ocut that in the sixtesnth
and seventeenth centures "ultimate political justification”
had to be "divine". The same author, commenting on the years
of the Interregnum (1640-60), referred to the era as "an age
in which the ideological appraratus of social change and the
language of political urheaval were still predominantly
theolog:ical”.24 Thus, while new ways were emerging and the
older mode of reasoning came to be guestioned from several
fronts, the fact remained that in the years of transition
the latter vwas still deemed as valid and acceptable.

We find, therefore, that when Filwer wrote, it was by
no means exceptional to witness authoritative writers drawing
correspondences between the human body and the body politic,
between the family and the political community,25 and betwesn

26

the beehive and the political community. Other rationally

"%, Reab, The Enclish Face of Mechiavelli (London:
Routledge & Kegan Paul, 196L), pr.262, 102.

25We find that Thomas Starkey drew an analogy between
the "corpus mysticum” of the Church and the natural body of
man, and that Alexander Pope and Jean Bodin both drew
corresgpondences between the family and the body politic. Cf.
Greenleaf, op.cit., rp.21-3. See also Kentorowicz, op.cit.,
Tp.14-15.

26For examrles see Creenleaf, op.cit.,p.24. One will
also find Aquinas saying, 'the bees have one king, and in the
whole universe there is one God, Creator and Lord of all. And
this is qulte according to reason: for all plurality derives
from unity...it follows of necessity that the best form of
government 1n human soclety 1s that which is exercised by one
person.” See Aquinas: Selected Political Writings. Edited
with an Introduction by A.P. D!'Entreves., Translated by
J.G. Dawson (Oxford:Besil Blackwell, 1965), rp.l2-13.




acceptable correspondences between things on different
rlanes of being also were drawn as is evidenced bv the
frequent reference to God as the head of the universe, to
the King as the head of the human community, to the sagle as
the head of the birds, and to the lion as head of the beasts.
The 1lmplications in respect to the humean community, however,
were somewhat unique due to man's special status as microcom.
There was conslderable criticism levied against the
above sort of argumentation,27 but, generally speaking, in
the seventeenth century such correspondences were not viewed
as "specious analogy or poetic license"; rather thev provided
cogent arguments and "great intellectual and aesthetic
satisfaction as evidence of an ordered universe”.28 This
was indeed importent in an age where the idea of a decaylng
or mortal world was widely accepted, and where a sense of
human incapacity and discord existed.gg In effect there was
noc serious or concentrated challenge to the notion that the
world was created for God's glory and that it must conform to

His will if it were to survive.

2 v . . . o
7FOP the standard criticisms see Harris, or.cit.

28areenleaf, op.cit., p.26. See also M. Walzer "On
the Role of Symbolism in Political Thought', Political Science
Quarterly, Vol.82, June 1967, pr.191-204, wherein it is
rointed out that debate was made meaningful in seventeenth
century England only by the use of svmbolism,

29G.A, Wilkes, (ed.), The Remains (Oxford Univ.Press,
1965), £.7.
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Within such a community the maintenance of order would
no doubt be of paramount importance, It was said to exist in
much the same way as justice was said to exist in Plato's
Republic; that is, it would exist when sach part maintained
its natural rclace within the hiervarchical structure and when
the lower parts obeved their superiors.EO The lumportance
of maintaining this divinely willed order was evident in the
writings of Calvin and Luther. Calvin, for instence, seesmed
definitely to have believed in a scale of creation, and most
certainly desired strict discirline and order. He in fact
had said that, "we have need of some order and check, which
keeps us in our place”, and "God does not rermit that this
order should be so overthrown bv the wickedness of wmen'., He
also noted that, "all power comes from God", and referred to

; s I =
rulers as the "lleutenants of God', and the 'vicars of Gog™, 2t

20The importence of the notion of order can be seen
in the Greek ideal of eunomia, which consists in "a vision
o world order where laws not good in themselves are good
if they uchold the universal world order”. In this way good-
ness wag divorced from its moral context and viewed In terms
of pelitical stablility and unity, itselfl & higher goodness.
See Michael Wilks, The Problem of Sovereicnty in the later
Middle Ages (Cambridee Univ. Press, 19064), ©. 154,

-
3louoted in R.H. Murray (S.J.), The Polltical
Conseduences of the Reformation (New York: Russell and
Russell, 1960), rr.87, 94, 99, 101. See also Aguinas:
Selected Political Writings (D'Entreves ed.), prr. 99-103,

for a popular view concerning the ordering of things.
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Why was so much importance attached to the maintenance

AN

of order? Simply put, 1t was generally belleved that in the
absence of order or at least a tendency towards such order,
decav, corruption and disaster would be the price to pav.
The degeneration cof humanity itsell was thought to be caused
by man's disobedience to God. Because of man's pivotal
position in the "great chain' (microcosm), there was a wide-
spread belief that when man sinned the effects would be felt
by the world at large; i.e., that 1t would cause dilsrurtion
within the entire hierarchy of belng. In such a way, sin or
disobedlence was related significantly to the decay of the
world. As Harris has pointed out, "the concept of man as
microcosm seemed to be the most completelvy satisfactory and
illuminating evrression of the idea of decav, not so nmuch
because man thereby became a little world, as because the

. y 32 .
world became simply the greater man".” As the

i

"judicious
Hooker" noted, sin'cannot be done without the singular dis-
grace of Nature, and the utter disturbance of that divine

or-del””,B3 Thus the cause of discord in the world would be

man himself, and unless he obeved the law of God or reason

J2derris, op.cit., r£.5. To make his point the author
has analyzed Sir Richard Barcklev's A Discourse of the
Felicitie of Man, and Godfrey Goodman's The BFall of Man,
both of which emphasized the i1deas of decay, discord and
disharmony within the context of the philcsorhy of order.

S3R. Hooker, QOf the Taws of Hcclesiastical Polity,
Vol.I, R. Baynes ed. (lLondon: J.M.Dent and Sons, 1905), r.l173.
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the world would continue along the rcad to decay. Discord
then had to be prevented at all costs since it "bringeth in
consyderacion of conspiracye and retenclon, which for the
more parte engendereth murder, extorcion and ryott, and
oftetymes Pebellion”.3a Thus 1t was no accldent that such
high priority was attached to obedience to God's will or to
that of his deputy on earth.

For those who reasoned along the lines of order theory
1t was only loglcal to conclude that monarchy was the best
and most natural form of government, and that the monarch
was the wielder of absolute and arbiltrary power on earth so
that he could mailntaln the divine order. Problems still
arose even when such beliefs were unilversally accerted, but
they did not manifest themselves in terms of the acceptance
or rejection of the system. Rather they debated about who
was suprrosed tc be at the summlt of the hierarchy, and about
who was to be the final judge in matters concerning the divine
will. While in the Middle Aces the controversy was rrincipally
between the King and the pope, the early wmodern period
witnessed a strugrle of the same nature between the king and

Parliament.

4%, pudley, The Tree of the Commonyealth, edited

by D.M. Brodie, (Cambridge Univ.Press, 1948), p.40. The
idea of disorder was also stressed by Andrea, & Florentine
cainter, who sald, '"we strucegle vainly to re-establish order;
but 1t is precisely our rejection of the hierarchic syvstem
which has landed us in tragedy and ruin'. See Gaines Post,

op.cit., p.562.




With the emergence of the sovereicn natlion-state,
order theory logically led to the conclusion thet only one
sovereign could be present within each country. To have more
than one was generally thought to be unnatural (like a two-
headed monster), - a violation of the law of nature.-- It
was only natural to belleve absolute and arbitrary monarchy
to be the only form of government which could rromote
stabllity and order. This was principally why Raab said,
"it seemed that in seventeenth century England there could
be no viable alternative to the rule of one man”.56 Since
orrosition to the ruler was belleved to be the cause of
anarchy, disruption and the degeneration of the whole, it
wasg considered to be 1llegitimate and sinfu1.37 There was
indeed good reason In advecating such obedience since
experience taught that & kingdom in the absence of an

absolute ruler would soon dissolve into’warring factions

of the nobility’38

35As a result of the multiplioity of legally soverelgn
states some feel that mankind is "anarchichally ordered” in
today's world. The view is put forth that there is a tend-
ency for the many sovereign states to become "one" in the
same way that the clty=-states in history have formed empires.
See R. Aron, "The Anarchical Order of Power', Daedalus,
Spring 1966, pp.479-502. T

36Raab, op.cit., p.118.
375@@ Dudlev, or.cit., rr.90-91.

e oo —co——

o . . - ~ N
20, Gibbs, Feudal Order (London: Cobbett Press,1949),
r.63. See also Francesco Guicciardini, Sslected Writings,

edited by C.Grayson (London: Oxford Univ.Press,lo6l), pr.lO4ff.
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Within the system of thought provided by the rhilosophy

of order 1little room was left for tyranny or the depcsiticn
of a ruler. DBeing above human law and the interpreter of the

divine law, the king, whether he be a tyrant or not, could

not be deposed legitimately by the people of the community,

since they were below him in the hierarchy and thus incompetent

to judge him.”9 It was God who had entrusted this power with

the King and thus it was only Cod who could judge and punish

him. In the absence of a mechanism for peaceful change,

rassive obedience had to be advocated, sven to a tyrant, for

it was belleved that no tyranny could be as bad as anarchy

or civil war. The 1ldea seemed to prevail in seventeenth

century England for, ag one author wrote, "the memorv of the

Wars of the Roses was so vivid that it seemed preferable to

the ordinary citizen to bear with one tyrant than tc be sub-

ject to the caprices of the fifty /Jor the multitud§7”°40

The idea was, of course, that under a tyrant only a few

vould suffer while in a situation of anarchy all would suffer.
The object of order theory, as we have seen, is to

demonstrate that soclety was founded on two poles: authority

59Needless to say, many theories justifying tyrennicide
vere develcpred but usually they were vague and evasive., See O,
Jagzi and J. Lewis,Against the Tyrant (Glencoe, Ill.: The
ralcon's Wing Press, 1957).

l*OS:L:(* Charles Petrie, Monarchy in the Twentieth

Century (London: Andrew Dakers Ltd., 1052), p.l14.
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and obedience. It is quite evident that the structure cof
authority 1t suggests leaves 1little room for the notions of
natural freedom and equality. Within the hierarchical
structure each man has his rlace assigned to him, and any
attempt to deviate from this station will be considered as
destructive to the natural order. Duties, rights and

obligations are viewed as belng assigned from above, and

are beyond arpeal.

From what has been said, 1t should be clear that
Fllmer wrote in an era when it was commonly belleved that
the world was "One Organism", divinely ordered. That is,

"great chain of being”,

the unlverse was viewed as a
hierarchically structured. Thus, 1f humans were so ordered,
it was thought that he at the summit had a divine right to
command obedience for the purrose of maintaining God's order.
As one writer noted with rerard to the seventeenth century,
"monarchical absolutism, the popular predilection for ideas
of divine right, and the persistence of feudal survivals
were all standard for the ag@",ql As we have seen, the
mode of reasoning by corresrondence, logically derivative

from the above conception of the unlverse, wag also standard

for the age. Once accerted, 1ts conclusions concerning the

nature of political society were virtually inescapable.

L

0.3, Friedrich, ed., Nomos IV - Libérty (New York:
Atherton Press, 1962), p.14,




Only in the licht of these seventeenth century realities
could one properly understand and judge Filmer.

As we proceed, we will no doubt find that the frame-
work of order and the notions related to it are definitely
used by Filmer. As the metarhvsical foundation of much of
Filmer's thought, the political theorvy of order tends to

zive credibility tc his purpose as well as cosency to many

(-

1

of his arguments, and thus, in a philosophical sense, 1t
may be said that Filmer, in manv respects, presents a
coherent theory of pclitics. There are of course several
questionable deducticns in hig position created by his lack

of historical sense and his biblical execesis; yvet even in

3

these areas he is by no means as ludicrous as he 1s often

made out Lo be.




CHAPTER IIT

THE BACKGROUND

The Medieval - Modern Controversy

In one form or another the doctrine of the divine
right of kings is as ancient as the historv of political
chilosophy. Considering the purpose of this thesis it is,
of course, unnecessary to trace in anv detail the develop-
ment of the dootrin@;l vet 1t may be helpful to make note
of a few medieval conceprtions concernine the nature of the
State and kingship. By go doing it wlll become clear that,
insofar as changes in the nature of political thousht are
concerned, neither the cultural Renaissance nor the rellgious

Reformation are as significant as thev are often made out

Sk

-
&
A

to be. Unfortunately, the comprehensiveness of sucih &
and the innumerable problems involved permit us to do little
else butl make a few observatlions which mayv be of significance
to the thougnt of Sir Robert Filmer.

Medleval political thought usually is defined as that

thought prertelning to the Middle Aces; i.e., the one Thousand

lFor the development of the doctrine see J.N. Figegis,
The Divine Rieht of Kines (Cambridee Unilversity Press, 1922),
and the introduction to the 1965 edition (Harper and Row) by
G.R. Elton, which is most helgful. See also Kantorowlcz,
op.cit., for a detalled account of its development in the
later Middle Ages,
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vears between the £ifth and the fifteenth centuries. As a
result, we often find authors writing in terms of an acute
break between modern and medleval thoaght,2 and continuously
making sharp distinctions between them. The fact, however,
1ls that the subject matter defies rigld chronological order-
ing. One who adheres to such & dichotomizing process is
bound to deprive himself of knowledge concerning the
continuity which exists between classical, medieval and
modern ideas. One cannot deny that there are differences
between modern and medieval thought. Yet one can be certain
that the schemetization 1s not "self-evidently valid"”. As
J.B. Morrall points out, we can still "account for this
'otherness' without recourse to unsubstantiated theories of
cataclysmic br@ak”.3 Thus, while one may differentiate
between modern and medieval thought, it is doubtful if one
can do so frultfully in terms of the rigid separation offered
by the Reformation. Our task here will be not so much to
differentlate but rather to make note of the similarities

between early modern and late medieval thought.

2The Middle Ages are usually said to have ended in
1485, Bee Raab, op.cit., p.256.

33 B. Morrall, op.cit., pp.17-18. See also the
analogy the author draws comparing the relationship between
modern and medieval thought to the relationshipr between
father and son. "In each', he says, "there is change but
not radical discontinuity.”
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Indeed, one can find it a difficult task to differ-
entiate between late medleval and post-Reformetion thought
since in one respect or another nearly all early wmodern
thought, whether royalist or anti-rovalist, can be traced
back to the wrltings of the leglsts, philosophers and canonists
of the twelfth and thirteenth centuries. Sharp distinctions,

as & result, can hardly lay claim to comprehensive accuracy

or finality. About all one can say with certainty is that
there was a movement away from the Latin Catholic form of
expression and the feudal structure, and a general tendency
towards the secularization of polltics. Very briefly, then,
we will limit ourselves to a few notions relevant to Sir
Robert's thougnt and indicate thelr medieval origin. Thus,
we will find that notions such as sovereignty and nationallsm,
usually attributed to the post-Reformation ers, are much more
than hinted at in the Middle Ages, as was a naturalistic
conceprtion of politics.

The first problem we must attempt to explain concerns
Tthe relationship between the king and the law. Involved in
this question, of course, is the notion of legislative
sovereignty, commonly believed to have been virtually absent
in medieval thought. Indeed, it is generally said that the
medieval structure is characterized by the conception of the

supremacy of the law; that 1s, the idea of a fundamental law

which cannot be altered by humans and which has to be obeyed
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by all, rulers included. Those thinking along thnese lines
are usually of the opinion that beliefs become standardized
and thereby contribute to the stagnation of political thought,4
In other words, they feel that, due to the absence of a
legislative sovereign, change can only take place through the
slow processes of custom and usage. To an extent this wmay
have been the case 1in view of the major role played by
fictions and the presence of the doctrine of "descending
power”.5 Yet it 1s equally true that such notions do not
detract from "the vitality and force' of medieval political
thought.6 Political thought in the Middle Ages in fact does
much more than hint at the notion of legislative soverelgnty
or of a king above the law.

In historical terms 1t is said that wedleval thought
was & mixture of classical Romen ideas, which glorified the

rpredominance of the law, and of Hellenlstic thought which

l*Figgj’.s, for instance, says, "it is certain that...the
idea of the complete surremacy of one body or person in the
state did not enter the heads of those who wrote of the
English polity in the middle ages.” Figels, op.cit., p.13.
Of a similar opinion are A.D. Lindsay, op.cit., Sir F.
Pollock, op.cit., and C. Vereker, The Development of Political
Theory. (London: Hutchinson Univ. Press, 1957).

"The reader wmay be referred to W. Ullman, Princirles
of Government and Politics in the Middle Ages (London:
Methuen and Co. Inc., 1966), wherein the doctrines of
"ascending” and "descending” political power are discussed.

6Wilks, op.cit., p.524.
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generally asserted that the law itself was embodied in the
person of the ruler. As the Middle Ages wore on, the author
insists that the latter view overshadowed the former.7 Con-
sider, for instance, certain concertions concerning kingship.
The exlsting hierocratic system, we find, viewed soclety as
a corproration exlsting as a juristic entity over and above
its members, and attached extreme importance to the office
at the ap@x.S Thus we find the king to be "a Corporation
in himself that liveth ever".? It was recognized that the
responsibilitlies of the office required far-reacning powers,
The king thus was 1dentified with the common good or welfare
of the community which he had to preserve at all costs.
From his office or status, synonymous with the general good,

all other statuses descended. It is in this capacity that

7'Wilks, op.cit., pp.151ff. For a summary of the
contribution of Roman law to medieval political thought
see Post, op.cit., rp.561rF.

BTh@ guestion was often pondered as to which group
within the corporate structure should have the exercise of
sovereign power. Should it be the head? the collegia of
princes? or the whole communitas fidelium?  The natural
choice in most instances was the head due to its continuity
of presence and because of its decision-making capabilities
ag oprosed to that of the many. See Wilks, op.cit., pp.525ff.

9Kantorowioz, op.cit., p.27.
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the king or the "one’ was viewed as belng above the 1aw. 10

Thus, in accordance with the maxim.  non potest esse magis

lex quam legislator (the law cannot be greater than the

leglslator), the king was considered as the legislative
soverelgn.
While in hils public capacity the king was above the
—r law, he was not so as a private person. The king, it was

believed, had two bodies; a ‘body natural' which was mortal

and & "body politic” which was invislble and tmmortal . Tt

He was & persona mixta or & persona geminats , and thus

was both human and divine. In practice, of course, the human
aspect of kingship usuvally was lgnored exceprt when oprositiocn

grew to the point where it was felt that there was justific-

12

ation for "fighting the king to defend the King', i.e.,

103@ was actually above the law only as a public person,

and because of the superlority of the utilitas publica. The
French legist, Jacques de Revigny, and others, such as Peter
the Chanter, Johannes de Deo and Vincentius Hispanus were all
of the opinlon that the king had no superior in the realm and
that he must preserve the "state of realm'" at all costs. For
example, it was sald that, "a king can demand whatever taxes
are necessary for the preservation of human soclety, for it
is the duty of the king to care for the common welfare'.

See Post, op.cit.. cp. 447, 463, 533, 565. It was also said
that as "the minister of public utility"”, he could shed what
blood he wished. Kantorowicz, op.cit., pp. 95-6.

llFor a very complete analysis of the king's two
bodies see Kantorowlcz, op.cilt.

ot s bttt o

121pi4., ©. 23.
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fight his "body natural” to defend his "body politic™. Thus,
while the king was limited in his actions, theoretically and
practically, the assertion of the view that "what pleases the
Prince has the power of law",l3 was stilll very relevant.
This pronouncement of legislatlve soverelgnty, developed
essentially by the papalists, led ultimately to the early
modern theory of divine kingship.

The conception of legislative soverelgnty furthermore
was always implicit in the papal claim to the plenitudo
potestatis. It was, as Wilks puts it, "sovereignty pure and

simple”. 2 It in fact became quite significant with the

secularization of politics, as the corpus mysticum was

simply transferred from the theological sphere to that of
the state where the king was head.15 With the strong reli-
gious strand in political theory the king came to wield a
povwer similar to that enjoyed by the pope. Thus, one could
be certaln that notions concerning legislative sovereignty

and the dlvinity of the office of the king were well thought

i1pid., p. 151.

Yyilks, op.cit., p. 169.

15kantorowicz, op.cit., p. 16.
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out long before the Reformation.l6
It usually was thought that the emergence of sovereign
states and the phenomenon of nationalism came only with the
Reformation. This tradition of thought had 1t thatAthe idea
of a religiously oriented supra-national state was to all

extents abandoned and that, as a result, politics and political

life were to begin on the road to secularization. The wma jor

effect, it was said, was that the authority of the Church or
the Bmpire was replaced by the supreme authority of the
sovereign state,l7 thereby subordinating the problem of moral
obligation to that of political obligation. o To an extent

this was ell true bul certainly not accurate. While we

167%11@ there were many arguments which supported the
King's position above the law, there were also several theories
developed which attempted to limit the ruler, and which, in
fact, anticipated weny of the seventeenth century anti-
royalist arguments. poth sides, however, in their eagerness
to prcduce universal harmony took extreme prositions in much
the same way that the royalist and anti-royalist sides did
in Filmer's time. See especlally Wilks, op.cit., ppr.201ff
527=9, and Kantorowicz, op.cit., pp.220ff.

1T TIndeed many of these changes were "effects", but
they were more the effects of medieval political thought
than of the Reformation.

lBLﬁSl@tt for instance, says that the problem of
political obllwation "did not arise in an urgent form until
1679". See J. Locke, Two Treatises of Government (Leslett ed.),

op.cit., r.4%3. The truth of the statement of course, derends
on what is meant by "urgent form', but still, the fact remains
that public law theories of the twelfth and thirte@nth
centures did deal with this rroblem in considerable detail.
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cannot delve into these problems here, we can say with
certainty that medieval nationalism was very much & political
reality, and that the problem of political obligation was
indeed of major significance as was seen 1n tmportant theories
of rublic law and the State developed in the Middle Ages.

ratriotism we find developed in the twelfth and
thirteenth centuries,usually at the king's command. At first
nationalism served principally as an instrument to strengthen
the rublic authority of the king and therefore of the State.
We find for instance that much was written concerning the
defense of the patria, and the means of dealing with those

gullty of treason against Respublica°19 Obedience to the

atria, 1t was sald, should be as complete as obedience to

20 Indeed the question was often pondered as

one's parents.
to what one ought to do if he were summoned both by Rome and
his patria. Invariably opinion had it that he was to remain

2L Thus it could be said

in his country to perform his duty.
that "each kingdom 1s a fully independent sovereign nation,
and nationalism in the modern sense of the word 1is almost

fully at hand even in legal theory, as it is in fact!22

19p08t, op.cit., pp. 435-7.

207his was saild by Accursius (1228). See Post, op.cit.,
r.441. As we shall see later Filmer was of the same opinion,
although he identified the patris with the king.

2l1pid., p.447.
227114, , p.A44o.
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Thus 1t could be sald that soverelgn states and the phenomenon
of nationalism dld exist in the Middle Ages, although the
idea of the unity of Christendom continued to flourish.

The secularization of politics was closely associated
with the emergence of the sovereign state and the phenomenon
of nationalism. By the same token it usually was ldentified
with the Reformation and more specifically with the political

thousht of Machiavelli.=<

However, as we have seen,

national states and the accompanying problems of political
obligation and sovereignty were firmly established in the
Middle Ages, and thus it would be a mistake to associate the
secularization of politics solely with the Reformation. In
fact Machlavelli's secularism was anticipated in most respects
during the medileval Henaissance of the thirteenth century,
especially by the radical lav writers wno viewed religion
princirally as a support for civil government.23 Thus,

while secularism may be used as a criteria to differentiate

22Raab conceives of two xinds of secularism: that of
separation and that of rejection. The former merely separates
politics and religion whille the latter, usually associlated
wilth Machiavelll, rejects religion as a force in politics
but considers it as an effective instrument of the State.
See Felix Raab, op.cit., p. 105. One, however, must realize
that Machiavelll's secularism is not as revolutionarv as is
usually thought, for in most respects what he has sald merely
reflected the political realities of his age. ©See especially
Francesco Guicciardini, op.cit., pe. 80-110.

23Wilks, op.cit., p. B27.




between mcdern and medleval thoucht, one should realize that
it was a process which began in the Middle Ages and which in
some respects has not vet been completed.

Generally speaking, the transition period was
characterlzed by chenges which necessitated a new approach
to defend the doctrine of the divine right of kings. The
theory had to take a new form and had to be defended on a
somewhat different theoretical basis - a task to waich Filmer
quite admirably rose. The usual defense of absolute monarchy
was based primarily on theologically oriented arguments, as
was evidenced by the frequent use of selected scriptural
Texts by both papelists and imperialists. BSuch argumentation
was popular well into the seventeenth century, but long before
the groundwork had been laid whereby theclogy no longer had
to be stressed in debates concerning authority and obedience.
More specifically, & renewed interest in Roman jurisprudence
in the twellth century, and the rediscovery of Aristotle in
the thirteenth century, laid a new foundation upon wnich
ideas concerning the State and the individual could be based.
It was principally uron this foundation that the modern theory
of the divine right of kings was grounded.

In most respects the abandonment of purely scriptural
argumentation by many writers rerresented a return to the

Greek conception that the basis of politicel 1life was to be

found in man's nature - a nature discoverable through reason.
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The influence of the Roman conception of natural law also
was to become evident. In the words of Cicero its basis was
"the existence of a universal and world wide law, which is
one with reason both 1n nature and human nature, and which
accordingly knits together in a common socilal bond every-
thing that rossesses reason, whnether God or man”.gu While
reason was, in such a wav, to find its way back into political
theory 1t was not to dominate. The influential works of both
St. Thomas Aquinas and Richard Hooker have gilven cognizance
to the fact that the authority of the Bible would continue
to play an important part in political thought. Botn have
seen the role of Christian revelation as being very ilmportant
for the law of reason and both have considered the rational
and political animal to be subordinate to the spiritual
animal.=> Knowledeoe as o result was as much, 1f not more,
derendent upon falth as reason. There was nc disintegration
of the 1dea of God's plenitude, of a naturally ordered
unlverse, or of an ultlmate purgcese to existence, and
metarhysically based propcsitions were still widely accepted

as rational, although, at thls time, quite severely questioned

Qunot@d in R.Hd. Soltau, An Introduction to Politics
(London: ILongman's,Green and Co. 1951), p. 139.

255@@ R.X. Paulkner, "Reason and Revelation in
Hooker's Bthics”, American Political Scisnce Review, Vol.59,
Sept. 1965, rp. 680-90.




by empiricists and pure rationalists such as Machlavelli
and Descartes.

The important thing to remember is that in the twelfth
and thirteenth centurlies a process began which led to the
abandonment, in most cases, of purely theolcgical argument-
ation for a more rational sort of apprroach which sougnht to
base the prolitical system on the nature of man. What then
was the nature of man? Generally speaking some sought to
establish man's nature through observation, while others,
such as Filmer, searched for 1t in scripture or the word of
God.26 Plggls 1s rerhaps clearer as he explains that when
we move from the notion that government is "established by
Divine command to the noticn that...God i1s the author of
nature' and so whatever has His sanction is natural we are
moving from a “theological conception of rolitics” to a

naturalistic conception of politiceal lif@,27 fe goes on to

26Th@ first approach 1s usually referred to as secular
naturalism since it attempts to eliminate the need of a
divine author, while the second approach usually is termed
Christian religious naturalism. The latter, it is sald, was
muchh more popular and contributed more to the develorment of
political theory because of 1ts association with "the enter-
rrise of kings, the sentiment of the corporate community of
the realm, the principles of rpublic law, and secular
naturalism”. Post, oc.clt., pp. 4o4-5,

27Figgis, op.cit., r. 152. Figgis on this matter
mlistakenly associates the naturalistic apprroach as & post-
Reformation phenomenon., The fact, however, is that it was
dquite popular in the Middle Ages, even before the rediscovery
of Aristotle in 1260. For an excellent analysis see Post,
op.cit., pp. 40Urf.
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say "the change is great', vet if we exemine it closely we
will find that the latter can be simply viewed as the former
in dlsguise. Thus, although the distinction in most respects
was hardly significant 1t nonetheless signalled that new
theories of the Btate would seek thelr basls in natural law,
as revealed by God or otherwise. Man's nature and the
necessity or naturalness of civil soclety thus would constitute
a starting point in the search for the changeless principles
of civil government and the laws governing politlcal
obligation.

While the basing of political theory on natural law
may in some respects relegate scripture to the background,
it in no way necessarily represents & rejection of biblical
authority in political matters. As Figeis says, "the next
stage in its development is the idea that all political
systems must find their sanction in the Bible as the complete

28 This develorment of

revelation of the Divine Will".
course may, and in fact on occasion has proceeded along
different lines, but nonetheless 1t should be clear that
faith in the political authcrity of the Bible has remained

as a powerful force. It should also be obvious that with the

retention of faith in the process of reasoning the weta-

physically based golitical theory cf order has been rerfectly

28Figgis, op.cit., pp. 152-3.
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compatible with the new direction taken in the search for
answers to the problems of authority and political obligation.

The above constitutes in its bare essentials the cre-
Reformation background to the thought of Sir Robert Filmer.
We have seen that the notion of the king's divinity, the
idea of the naturalness of political society, and the
rFhenomenon of nationalism and soverelgn states have been very
much in the forefront in the Middle Ages. The Reformation,
it is true, has its place in the history of political thought,
vet 1t 1s obvious that many of the notions assoclated with
it have been in the process of development both long before
and after 1t. Thus 1t is hardly wise to differentiate between
ancients and moderns on & before and after the Reformation
basis. We find, for instance, that Filmer is viewed as a
modern "for seeing that a natural system of politics was
more likely to prove well founded than a purely theologicel
scheme.29  On this basis many twelfth century writers
would also have to be viewed as moderns. By the same token
the many royvalist supporters of the seventeenth century who
based thelr gositions totally on scriptural authority would
have to be classified as ancients. The point i1s that we
cannot use any specific date as the basis for differentiation

nor can we use, in most instances, specific approaches which

291pia., p. 154.




have developed over the course of many o@nturiesazg

It is Interesting to note that both Locke and Filmer
seek the changeless princirples of politics by means of a
natural rights approach; that is, they both argue from the
basis of ilmmutable natural rights. The major difference of
course 1s that while Locke proceeds from the natural rights

of the indlividual, Flilmer argues from the natural rights

that fathers have over their children and from there arrives
at the natural rights of kings over their subjects. Locke,
however, more so than Filmer, bases his position on reason,
ralses 1t above considerations of temporary expediency, and
takes into account the principle of utility. As a result
hls theory 1s much more acceptable to the common man as well
as wmuch more gractical as a working system of civil govern-
ment. Filmer's positions, meanwhile, wmay seem more logical

wlthin the framework of order theory and wmay seem better

founded in historical terms, but his failure to take into
account the lmportant considerations of utility or practicality,
and his lack of common sense has led to his downfall. Thus,

on the whole, Locke's system tends to be much more artificial

than Filmer's, but his conclusions and arguments turn out to

be much more acceptable.

3OFiggis, for instance, attributes much importance to
the Reformation in explaining the different approaches used
T8

to defend the theory of divine right. See Figeis, or.clt.,
£ER. 15-16: 258: 260.
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We must realize, however, that Filmer's total position

is not based on natural law. The fact is that he also argues

from constitutional history or biblical history as well as
in terms of expediency and logic. If we wish to follow nis
thought it 1s important to remember, that in his patriarchal
theory he 1s arguing essentially from a natural rights
rosition and not from a medley of scripture; that when he is
arguing against parliamentary sovereignty he is basing his
rosition essentially on constitutional history; that when he
is arguing for the rule of one he 1s depending principally
upon order theory, and so on. If we keer this in mind along
with his basic agsumptions, it will become obvious that he
gimply is meking a case for the rule of one as agdinst the
rule of the many, and arguing for order against anarchy.

By viewing him in this fashion, we may learn to refrain from
assoclating him solely with the patriarchal theory and we
will certainly acquire a better understanding of his thought,
but no doubt the fact will remain that he will "be remembered,
less as the most perfect exponent of the theory /of divine

right/, then as the herald of its decadence" .ot

Hpigeis, op.cit., p.152.




The Immediate Background: Divine Right

While political philosophy is not & history, it most
definitely is historically conditioned.>= It consists
crimerily in reflection on the rignt or best kind of polit-
ical order and the prorer political relationships, but 1t
always begins within a definite concrete historical situa-
tion and usually consists in & set of related propositions
which tend either to oprose or justifly a particular state

of affairs. Any brief loock at the history of political
theory will confirm that significant political thought is
usually a response to a particular environment. As Figgils
says, "'no belief could be more the child of circumstance
than that in the Divine Right of Kings”j3 Since political
theory often delves into the very foundations of the polit-
ical system 1t also usually involves expliclt inquiries into
the nature of man and into theories of knowliedge, and is

-
thus closely related to philosophy,)q With Filmer, however,

52g8ee Vaughan, op.cit., p.l. While political philos-
ophy is usually historically conditiloned, 1t 1s also true
that some philosorhies are more revolutionary than evolutionary
in that thev are the product more of intellectual genius than
of social tendencies. Rousseau'’s philosophy for instaence was
revolutionary in that it made history, while Marx had a history
of philosorhy part of which was not yet history.

S3Figeis, op.cit., ©.16.
34For a good analysis cof wnat political rhilosophy

involves see M, Curtlis, The Great FPolitical Theories
(New York: Avon Books), pp. 13-21.
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this is not the case in the sense that an expliclit
epistemology and treatment of the nature of man 1s absent.
As a result, we have attempted above to shed light upon the
implicit philosorhical foundation of Sir Robert's thought
through his historically conditioned basic assumptions. In
effect, we will find that his thought is principally a
response to then existing political realities and that it 1s
based essentially on an appeal to divine Providence and to a
metarhysical abstraction. DMore specifically, he has attempted
to justify the king's absolute power by appealing to a
natural and divinelv ordained order. As it was for Plato,
the natural order is the ideal and any change is concelved of
as & degeneration. This 1s in direct opposition to the
emerging Aristotelean conception of an open system where
rational change was viewed as a progression towards the ldeal.
If we turn to historv for a moment we will find that
political thought concerning the rights and dutles of the
king and the peorle galned lmpetus in the form of modern
colitical theories in France at the end of the sixteenth
century and in Englend during the course of the seventeenth
century, In both cases opinion and theory began to crys-
tallize in a situstion of disorder - & disorder the roots of
which usually were traced to the time of the Reformation.
Civil strife, in effect, gave rise to political philosocophy

in much the same way as war in the twentieth century gave
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impetus to advances in sclence and technology. Thus, in
England, significant politicsel theory, generally speaking,
wag not to appear until civil war threatened, then became a
reallty.

In France, meanwhile, the monarchical Torm of govern-
ment had been well established by the sixteenth century.
However, with the passage of time, lack of communication and
the granting of privileges from the centre led to the
strengthening of autocratic elements in the cities and
rrovinces. Thus, when the centralized monarchy attempted to
exert 1ts authority both on the Church and the nobllity, a
reaction was forthcoming whichn culminated in civil war. By
emerging victorlous and restoring order to & situation of
virtual anarchy, the king congolidated his rosition by appear-
ing as a saviour in the eves of the peorle. His defeat of
reactlon and revolutlion created an lwage which made him
appear as a victor over disorder and certalin disaster. IHis
success on the battlelfield virtually assured the success of
hig literary supporters whom 1T can be sald initiated the
medern theory of the divine right of kings.35

On the literary plane, many writers, mostly Calvinists

and Jesults, constructed both royalist and anti-royalist

A N . -

55The term "modern” is used here more because of the
date of the theory than because of the novelty of the ldeas
rertalning to 1t.
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theories which were to have an enormous influence 1n England
in the following century. The anti-royalists usually
attempted, in one way or another, to derive the king's
povwer from the reople or the community, and defended the
reoprle's right to active resistance under certain clrcum=-
stances. The Calvinist positions could be assoclated with
the Huguenot provincialist356 who, without doubt, were
strongly influenced by Aquinas and the medieval thinkers who
subscribed to the thesis of ascending rower. Oprosition to
royal absolutism was also forthcomlng from the Jesulls or
Roman Ultramontanes( whom, generally speaking, were of the
opinicn that the popre could dictate his will to the temporal

sovereign in matters of ecclesiastical Iinterest and could

56Th@ more prominent Huguenots were Francis Hotman who,
in his Franco-Gallia (1573), attewpted to find constitutional
limitations to the king's authority in French history, George
Buchanan, author of De_jure reoni acud Scotos (1579), who
insisted that the king's authority was limited by the people'’s
representatives, and Theodore Beza who, under the pseudonym
of Stephen Junius Brutus, wrote the Vindiclae Contra Tyrannos
(1579), (A Defense of Liberty against Tyrants), wherein he
limited the authority of the king by means of a double
contract. See Sabine, op.cit., pr. 374-88, for an analysis
of this work and an explanatlion concerning the authorship of
the last mentioned. See also Murray, op.cit., rp. 169-211;
Curtis, op.cit., pp. 250-68; Jaszl and Lewis, op.cit.,rp.59ff.

37Th@ better known Ultramontanes were the Cardinal
Robert Bellarmine, and the Jesuits Marians and Suvarez. Hor
a brief account of their views concerning the peorle's right
to resist, and the pore's position vis & vis the king, see
Jaszi and Lewis, op.cit., pp. 67-72; Sabine, op.cit.,

Pheat b ALl

pp. 388-096; and Curtis, op.cit., pp. 251, 259if.
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punish the king for disobedience. Under certain clrcumstances,
of which the popre was Jjudge, they felt that the spiritual
head could derose the temporal hesad, and could incite the
reople to rebel. Filmer, we will find, was quite familiar
with, and attacked, both of these classes of anti—royalists.38

In the midst of Jesult and Calvinist writings attacking
the king's absolute authority, & rovalist response was
inevitable. The king's supporters were virtually forced to
develop a doctrine which would justify absolute obedience to
his ma jesty the king. The doctrine first of all had to have
a force sufficient to bind the consclence, and secondly 1t
had to justify absolute authority. As a result it had to be
characterized by an appeal to divinity, and an emghasis on
the concept of sovereignty.

29

Gallicanism, which politically asserted that nothing
justified paral interference in temporal affairs, and which
theologically asserted that the pope had infallible authority
jointly with the bishops, provided the basis to fulfill the
first need. The joining of the political and the theological

aspects provided a means by which one could be a good citizen

Bng. supra, .9

39Cambrids-‘ze Modern History, Vol.V; 'The Age of
Louis XIV" (Cambridge University Press, 1907), pp. 74-7.
See also McGovern, op.cit., rp. 39-41, and Wilks, op.cit.,
rr. 332f1.

P
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as well as a good Catholic. Working from this basis, with
the concept of soverelgnty, a grour collectlvely known as

the Politiouesqo devised the modern theory of divine right

to consolidate the king's absolute authority. The groupr by
no means supported tyranny but felt that the concentration

of authority in the office of the king was the only way reace
and order could be maintained, and national unity preserved.
Thelr works, as it turned out, were to be very influential

in seventeenth century England when civlil war was ilmminent
and the king needed theoretlcal justification for his
rroclaimed position of superiocrity.

Sixteenth century England was characterized by the
absolute rule of the Tudor Kings, and the development of a
doctrine of non-resistance, but, in view of the fact that
they were not tyrannical and ruled efTiciently, the doctrine
was not seriously challenged until the following century.

It was said, "the most striking peculiarity of England in
the sixteenth century, was the general refusal to admit that

w1

any case can be made for a right of rebellion. There

MOTh@ more prominent Politicues were William Barclay,
author of De regno et regsali votestate, 1600, wherein the
arguments of Buchanan, Hotman and Beza were systematically
rejected; and Jean Bodin who, 1n his Six livres de la
republicue, developed the concept of sovereignty and helpred
remove it from the limbo of theology. In this way he paved
the way for a more secularized version cf the theory of
divine right.

417.w. Allen, A History of Political Thousht in the
Sixteenth Century (New York, 1928), P.l5L.
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was also a general acceptance that there was room fer but
one ruler and that "this ruler is the keystone of the whole

l —_ .
12 Kings were considered

structure of civil government'.
generally as analogous to gods due to the widely accepted
belief that they were the vicars of God entrusted with
preservingz the divine o:f’d@;r’..l"3 In view of the horrors of
anarchy, rebellion and clvil war, the peorle were only too
willing to accept a philosorhy of passive obedience if it
wpuld rreserve order.

When crisis did appear in seventeenth century England,
there was no real question of national unity involved as
there had been in France; rather it was a question of whom
should represent natlonal unity. English kings had for
centuries enjoyved a prosition of superiority but were now,
due principally to economic and soclological changes, being
challenged by Parliament and 1ts surporters. A modern under-
standing of Stoic and Aristotelean crhilosorhy encouraged the
belief that political relationships were natural phenomena

oren to study by cbservation and inductive analysis,44

42y11ks, op.cit., p. 173.
“3a11en, op.cit., pp. 127-32.

4queas concerning the naturalness of society and the
State were, however, developed in the twelfth century by the
legists and the canonilsts. Cf. Post, op.cit., chapter XI
for an excellent analysis.




€3
As a result, aprpeals were made to custom and natural law in
support of individual liberty and representative government
which, of course, meant a challenge to the absolute authority
of the king. In thls way, the recurring rroblems of polit-
ical rhilosoprhy concerning the nature of soclety, law,
obligation, rights, duties and obedlence, re-emerged in the
context of strongly advocated alternate solutions. The
solutions invariably led to royalist and parliamentary
theories largely influenced by the ideas of the canonists
and legists of the later Middle Ages, and those of the

duguenots and Folitigues of the preceding century.

Thus, in seventeenth century England, we [ind the
king's supporters using the doctrine of dilvine right, the
related conceprt of soverelgnty, and, on occasion, constitu-
tional history in an effort to justify absolute royal
authority. Generally speaking, they maintained that the
monarchy was a divinely ordained institution and that the
king ruled in accordance with the laws of God and reason.
As a result, he was held to be acccuntable to none other but
God, and resistance, i1t was thought, was sinful in that 1t
could do little else but contribute to the degeneration of
God's natural order and hence result in general anarchy.

It was true that royalist doctrine was to a large extent
based upon faith, revelation and scripture, all of which

became less acceptable with the advent of scientific method
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and the trend towards the secularization of prolltics, but
Filmer seemed to have been at least vaguely awvare of this.
This becomes apparent as we find him arguing from the concept
of sovereignty, from the theory of order, from a natural
rights position as well as from & legal-historical positicn.
Thus in more ways than one, Filmer, as well as many
medieval writers, could be classified as & modern., It was,
however, unfortunate that his flurries into the future were
overwhelmed by his attachment to the past. Hven so, his
alleged non-mcdern assumptions concerning the natural order
and the structure of authority are by no means totaelly
irrelevant or ignored today. Having stated the problem,
outlined his all-important basic assumptions, exrlained his
principal mode of argumentation, and established the back-
ground to his thought, we can now explore in greater depth

S8ir Robert Filmer's life, works and political thought.




CHAPTER IV

THE FILMBERIAN ATTACK ON THE CONTRACTUAL SCHOOL

Flluwer: Life and Works

In the vear 1588L Sir Robert Filmer was born, the

eldest son of & crominent Hnelish familvy. Both nls wmother

and nis father came from highly respected aristocratlc
families waose svimpathies lav with the Crown. DBecause

their wealth, like that of other aristocrats, was dependent
upon the status quo, a mutual interest was created with the
Crown in maintaining the existing system. Filmer's social
cosition guaranteed him a good education as was evidenced bv
his graduation from Trinity College, Cambridge in 1608, His
formal education, however., was to play a secondary rolie to
the influence of the intellectual elite in nis community, in
the developing and maturing of his political ideas. In the
midst of abundant leisure time, the elite grour would meet
often for the express purpose of solving contrived as well

as exlsting problems.g

lThere sesms to be ceneral agreement as to the date
of nls birth except in The Harleian Miscellany (London:
Wnite and Co., 1810) Vol.X, £.105,whereinit is sald he was
born at the beginning of the seventeentn century.

o .- " e . L. . . o
“For a more detalled biograpny see the Dictionnarv ol
National Biograghy, Vol.VI (London: Smith, Elder and Co.,

19087, pp. 1208-5; and Hearnshaw, op.cit., pp. 28-9.
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Sir Robert's career as a writer began as a direct
result of his association with the community intellectuals.
Since all were rich and quite interested in investument, they
became concerned with the acceptability of charging interest

on loans, especlally after Roger Fenton in his A Treatise of

Usurie came oul strongly against interest. After investigat-

ing the wmatter, Fllmer wrote a pamphlet entitled Quaestio

Quodlibetica; or a Discourse, whether it mav be lawful to

—
take Use of Money” wherein he voilced the opinion that

reasgonabls Interest was justified althousgh not to be
recommended .

In this same manner, Filmer became both familiar witn
and involved in politics, for in the vears prior to the out-
break of civil war (1642), the group, spurred on by existing
controversy, became concerned with questions relating to the
nature, origin and extent of political power. Femily ties,
his upbringing, and his formal relsationship with the monarohy,4
naturelly led Sir Robert to defend the king's position against
the parliamentarians. The result was his first significant

and best known work wnich was entitled Patrisrcha: A Defence

of the Natural Power of Kings against the Unnatural Liberty

)The complete text, published in 1653, can be found
in The Harleian Miscellany, Vol.X, pp. 105fF.

446 ned been knighted in 1618-19.
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of the Psogrle.” Written between 1635 and 16%9 at a time

when Charles I was exerting his authority by ruline without
a Parliament, 1t embodied all the wa jor components of his
catriarchal theory as well as hisg unrefined constitutional
arguments. Manv of the criticisms he leveled against the
Crown's adversaries &lso were included but thev were not as
polgnant as thney became in his later works, His refusal

to have Patriarcha rtublished, however, limited its actual

influence to a small circle of friends. As a result its
full effect was not felt untll 1t was published during the
"Exclusion Controversy”6 in 1680, and adopted as official
Tory ideoclogy.

With the ocutbreak of civil war it was quite obvious
where Filmer's sympathies lav, but there was no evidence
that he took a rhyvsicallv active role in supgort of his
position,7 He was constantly under susgiclon, nowever, and

the rarllamentary armies continually harassed him by

DHerearter referred to as rfatrisarcha. rage numbers
cited in reference to Filmer's works will all be from
faslett, Patriarcha and Other Political Works, op.cit,

6This refers to the controversy which arose when the
rarliamentarians introduced a bill in Parliament, known as
the fxclusion Bill, which sought to exclude the [uture
James 1I, a Catholic, from succesgion to the throns.

ZLaslett, Patriarcha and Other Political Works. oc.cilt..,
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vlundering nls Bast Sutton residence ten tim@s,8 Finally
in 1643 they took a more drastic action by accusing him of
hoarding arms and subsequently lmprisoning him. The time
served 1in pgrison onlv strengthened hls bellefs since 1t
enabled him to develop and formulate nls opinions oondisely.

Thus in 1645, a mature mind, capable of enunciating positions

and arguments thought out to the full, emerged rom

englavement.
Fllmer's first published political treatise following

his release was entitled The Fresholder's Grand Incuest

. . . e re o . 9
Touchlne our Soveraisne Lord the King and His Parliament”

(1647-8), and was actually a much improved version of the

last five chapters of Patriarcha. In it Filmer disclosed

his constitutional arguments for royal absclutism, and

rresented his answer to such parliamentary supporters as

10

dward Coke, &ir Henryv Spelman and John Selden, all of

whom argued that the English government was customarily a

mlred monarchry. The Freeholder crobably rerresents Filmer's

“Dictionnarv of National Blograchy, og.cit., £.1304.

9H@reafter referred to as PFreenolder.

LOmaward Coke in his Reperts attempted, through common
law, to limit the King's prerosative and establish rarliament-
ary sovereignty. Joan 5elden, in his study of ﬁnrlLsn history,
came to virtually the same conclusionsg in his Titles of
Honour (1630), and in his Mare Clausum (1635).




69
most refined, scholarly and accurate treatise - at least more
acceptable and accurate than most grevious accounts of
English constitutional history.

Shortly after, he supplemented the Freeholder with a

critical essav entitled The Anarchyv of a Limited or Mizxed

Monarchvll

wherein he harshly appraised Philip Hunton's
12
3

Treatise of Monarchie (1643%) and Henry Parker's (the

Observator) Animadversions Animadverted (1642), and his

Observations on His Majesties late Answers and Expresses (1642).

In many ways 1t was simply & refinement of the, at the time

unpublished, Patriarcha, but it was also a wise couplement

to the Freeholder which made but a prassing reference to the

rroblem of political obligation. While much of its argumenta-
tion had little positive value 1t did effectively sweer away
most of Hunton's arcsuments which were very representative of
antli-rovalist thought, and wnich 1in many ways antlclrated
Locke. Also,in the process of criticizing, he refined his

S own arguments from the Patriarcha, and extended nhls critique

of popular government by arpealing more to order and natural law.

11The text of the Treatise of Monarchie can be found
in The Harlelan Miscellany, Vol.VI, pr. 325-00. The author

is given as 'an earnest Desirer of his Countrv's Peace',
but one can be certaln that 1t refers to Hunton,.




70
Also published in 1648 was a short essay called The

Necessity of the Absolute Power of all Kings, and in

particular of the King of Encland.®? The work was a good

indication of Filmer's dependence upon -Jean Bodin's ideas
concerning sovereignty and the nature of power. It was not
until 1652, when he decided to challenge the influentilal
works of Hobbes, Milton and Grotlus, that he rublished again.

The treatise, entitled Observations Concerning the Original

of Government, Upon Mr. Hobs "lLeviathan', Mr. Milton amainst

Salmasius, H. Grotius '"De Jure B@lli”,lh involved little

more than an apprlication of the ldeas of the Anarchv and

Patrlarcha, revealing what he considered to be the weaknesses

of these works. In view of the fact that Patriarcha was not

yet published and that he had no intention of publishing it,
we find his practice of 1lifting whole passages from it and
using them verbatim to be quite understandable. In the saume

year, Fllmer had published his Qbservations upon Aristotle's

Politigues touching Forms of G—overnm@nt,l5 the last of his

political works. In the words of one commentator, it is

13Hereafrter referred to as Necessity.

lAHereafter referred to as Qbs, uvon Hobbes, Obs. upon
Milton, or Obs. upon Grotius.

15yerearter referred to as Forms.
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"extremely well worth the perusal of those who are fond of
speculations upon govarnm@nt”.16 Actually it was simply an

extension and refinement of several chapters of Patriarcha,

and was intended primarily to be an attack against those who
looked to Aristotle for answers. Printed with the Forms was

a short pamphlet entitled Directions for Obedience to

Governors in dangerous and doubtful T;mes,17 wherein Filmer

concerned himself with ocutlining the duties and obligations
& subject had towards his ruler regardless of how that ruler
came to the throne. Thus, while Filwmer might not have
defended his cause with sword in hand, he certainly 4id so
with pren in hand.

Of all the above mentioned works, Patriarcha is

usually considered as Filmer's only positive one in the sense
that 1t is not an appreciation of someone elses work. To an
extent, this may be true, but we must not lose sight of the
fact that his other works do have rositive value in that

they add soundness and clarity to Patriarcha's arguments.

The likes of Algernon 3idney, John Tyrell and John Locke, we
find, have ignored this fact by simply concentrating thelr

attack on Patriarcha. In this way they conveniently have by-

rassed many of the criticisms Fllmer levelled at their own

165ee The Harlelan Miscellany, Vol.X, p.105.

17Hereafter referred to as Directions.
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rositions. As Iaslett says thev never "attempted to meet
the force of these criticisms and that none of them even

18

realized what he meant by his naturalism'’, Our flrst
task will thus be to examine 'these criticisms", or his

negative argumentation.

Purpose and Negative Argumentation

It can be said that 3ir Robert Fllmer wrote with two
general purposes in mind. The first of these was to dis-
cover the laws governing political obligation by establishing
the true grounds and pgrinciples of civil government. 1In the
process he attempted '"to justify the exlstence of a necessary
moral authority in the community”,l9 being interested solely
in the welfare of the community. In every soclety governed
by law, he insisted, there had to be an absolute and arbitrary
power. While most agreed on the existence of such a
sovereign power, Fllmer was of the opinion that it was the
rroperty of the king and could only exist in a monarchy 1if
it were not to be a legal fiction. More specifically, ve
find that he was concerned with the origin and nature of

government, and the related problem of rights and duties for

18P. laslett, Patriarcha and Other Political Works,
or.cit., p.21.

et it e

lgﬂearnshaw, op.cit., r.31.
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as he sald, "my task 1s chiefly to inguire from whom these
/rights/ came, not to dispute what or how many there are,
but whether they are derived from the laws of natural
liberty or from the grace and bounty of Princes'. <0

Fllmer's second general purrose, meanvhile, was to
reveal how the surrorters of the prarliamentary cause were
actually destroving the secure basis upon which civil soclety
was founded. Thls second purpose was of course negative, but
no doubt we will find him much stronger as a critic than as
8 constructive theorist. Thus we wlll presently review nis
second purrose by examining in detail the arguments he used
in his attempt to discredit the prropositions and ideas of
his opponents. This we will begin with a general view of
these propositions and the general reasons why he considers
them to be a poor basis for civil government.

Theoretically, anti-royalist theory is characterized
by the conviction that man i1s born free; i.e., that he was
naturally free and by nature under obligation to none other

but God,21 As PFPllmer points out, they are of the opinion

20patriarcha, p.55. lLater chapters of this thesis
will dwell upon the arguments he rresents to prove the
necesslty of an absolute moral power in the rerson of the
king, and to support the view that all rights derive from
the grace of the king.

21This conviction is also held by many liberals of the
Middle Ages and it seems certain that their arguments were
very influential in determining the anti-royalist position.
In fact both the royalist and anti-royalist positions tend
to be very similar to those of the papalists and the lay
writers of the later Middle Ages. See Wilks, pasgsim. Also

see Post, op.cit., rp. 519, 553% and Kantorowicz, op.cit.,
£p. 95, éEOff. ’
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that "mankind is naturally endowed with freedom from all
subjection, and at liberty to choose what form of government
it please, and that the power which one man hath over others
was at the first by human right bestowed according to the
discretion of the multitude”.2? On earth they believe that
men are under obligation to none other but themselves,23
although ultimately under the will of God. As a result
Filmer is quick to complain that "men are naturally willing
to be rersuaded, that all sovereignty flows from the consent
of the peorle, and that without it no true title can be made
to any supremacy'. 24 Under these circumstances the peorle
or their rerresentatives will be sovereign and thereby

ultimately will possess the only legltimate law-making power.

22Patr1archa, £.53. The ideas here are essentially
those of the Huguenot provincialists and the Roman Ultra-
montanes.

23Hunton, we find, is of the opinion that man can be
rightfully subjected onlv if he is bound by his own will,
See The Harleian Miscellany, Vol.VI, p.332. Locke, however,
is not reallv saving that we owe no obligation to laws
unless they issue from our own wills; rather he is making a
cagse for the rational recognition of the proper promulﬁation
of natural law through positive enactment. That is, he
believes in the exlstence of a "moral code known by all and
existing prlor to and in complete inderendence of any
positive law", which must be followed by all, See Vaughan,
op.cit., p.131. As Locke puts it, 'the Question is not
proper whether the will be free, but whether a man be free'.
Second Treatise, Sec.2l.

24

Forms, p.220.




Both sides claimed that obedience was due to the
commands of a higher rower, and boti sides were of the

opinion that "Government is Potestatis exercitium, the

exercise of a moral power”,25 but differed as to where this
power existed in political soclety. Filmer of course felt
that the power belonged to the king but the anti-royvalists
took the other extreme by insisting that it belonged to the
26

peorle, who would have a natural right "to use what form

of government they pleased”, and who would always retain
"the same right to free ourselves".®! Thus it was said
"every monarch hath his rower from the consent of the whole
body”,28 and where a drince abused this power delegated to
his good judement most were of the opinion”that the people

or multitude have power to punish the Prino@”.29 In such

25The Harleisn Miscellany, Vol.VI, p. 223.

26While the anti-royalists always spoke of the
sovereignty of the peorle we must keep in mind that, "when
the Parliamentarians talked about the peorle they meant noth-
ing of the kind; they meant thelr own particular class, an
arriviste bourgeolsie”. Ivor Brown, English Political Theory
(London: Methnuen and Co. Ltd., 1920), p. 42.

270bs. upon Milton, p. 260.

287he Harlelan Miscellany, Vol. VI, p. 330, 333. Saul,

for instance, says Hunton, was chosen by God but he did not
not”b@com@ a real 'king till the peorle'!s consent established
him".

29pgtriarcha, v. 53.
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a way tyrannicide was justified although there were differ-
ences of opinion as to what constituted a tyrant and as to
who rightfully could punish an abuser of that rower held in
good faith.

Since political sovereignty was equated with the
general will of the people, it followed that political power
could only be acquired directly from the peoprle or through
thelir rerresentatives. The king in this way would be merely
a trustee who held his power in accordance with the terms of
a contract which, if abused, would result in a forfeiture of
power. The community in turn could re-delegate their natural
rower to another person or groupr of thelr choice. Basic to
this notion, as well as other anti-royalist rositions, were
the people's natural liberty, the ideas of contract and
consent, the notion of representative government, and the
concert of ma jority ru1@3o, all of which were attacked in

detail by Filmer.’® Most of his criticlsm in these matters

3OIt is interesting to note that every one of these
notions was quite popular in the Middle Ages, not only as
theory but as fact. BSee Galnes Post, rassim.

51Many supporters of the parliamentary cause also
used legal-historical arguments in an attempt to limit the
royal prerogative by the ancient and fundamental law of
the kingdom. Filmer's answers to these are found primarily
in the PFreeholder, and since they are more rositive than
negative they will be discussed in a later chapter of this
thesls.




7f
consisted in attributing a particular extreme rosition to a
writer, making him stlck to it one hundred per cent, then
proceeding to attack it with much vigour. Acceptance of the
extreme enabled him to be a goodvcritic; yet it left his
own position open to extremist counterattacks. Still his
criticisms of democratic government had a wide application
and did meke a good deal of sense.

Essential to Filmer's negative and positive positions,
and a fact easlly discernable in his writings, is nis
agsumgtion that th@'Bibl@ represents the complete revelation
of truth. He considers the Bible as the basis of divine and
natural law and the place where the Lord "will utter things
hidden since the foundation of the world" (Matthew 13: 35).
It rerresents the word of God and, as such, provides the
social organism needed to rrevent anarchy. Furthermore, in
Filmer's opinion, it provides a much more solid basis for the
continued existence of liberties and institutions than does
an imaginary contract. Thus man is viewed as an instrument
of God with a subordinate role in the forming of political
institutions.

Filmer's belief in the sacred authority of the
scripture is best 1llustrated by a few of his statements.
Many writers of the time based their beliefs on Aristotelean

conceptions rather than scripture, for, as he regretfully




78
points out, "what cannot be found in scripture, meny do look
for in Aristotle".?? While he has a great deal of respect
for Aristotle whom he refers to as the one 'whose natural
reasons are of greatest authority and credit with all
rational men, next to the sacred scriptur@",33 he nonetheless
assigns him secondary lmportance for as Filmer says, 'we must

not neglect the scriptures, and search in philosorhers for

the grounds of dominion and property which are the main
principles of government and justicevia The importance he
attaches to scripture is emphasized further as he says, "it
is a shame and scandal for us Christians to seek the
original of government from the inventions or fictions of
roets, orators, rhllosorhers, and heathen historians, who
all lived thousands of years after the creation, and were
which have with more authority most particularly gliven us
the true grounds and principles of government".35 Thus the
first criticism he levels at the antl-royalist group is

that theyv deprend too much on the subjectlve opinions of

32Forms, . 193.
S3Forms , (Preface) p. 187.
51’Anamc:h , p. 280.

3 pnarchy, (Preface) p. 278.
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"chilosophers' and "heathen historians" and as a result are
led astray. Legitimacy must ultimately be established by
rrovidence and not only by the opinions of great ghilosorhers
such as Plato, Aristotle and Hooker.

In Filmer's opinion, the anti-royalist notion that
men are born free and equal, and have & natural right or
liberty to choose the form of sovernment they wish to live
under?© "contradicts the doctrine and history of the Holy
Scriptures, the constant practice of all ancient monarchies,
and the very principles of the law of nature”.37 He con-
ceives of such a liberty as 1lilttle more than a fancy of the
imagination designed to flatter the peoprle. Natural freedom
and equality as well are viewed as fictions, since, in view
of pcolitical and social realities, and biblical evidence, he
simply cannot see 'now the children of Adam, or of any man

else, can be free from the subjection of thelr parents". 38

36Hunton agrees with Filmer that "it is God's express
ordinance, that, in the socletles of mankind, there should
be a maglstracv or government'", but unlike Filmer feels that
the form such government takes is left to humans to decide.
See Harleian Miscellany, Vol. VI, pp. 323-4.

Jlpatriarcha, p. 53.

38Patriarch.a, . 57. Locke, it should be noted, tak@s

delignt in pointing to Filmer's use of the term 'parents”
gince 1t denotes the surreme authority not only of the father
but also of the mother. See Locke's First Treatmseﬁeall 96,

73-75, 110-19.
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In fact, "every man that i1s born is so far from being free
born, that by hils very birth he becomes a subject to him
that begets him“,39 On this matter he considers himself to
be of the same opinion as Hobbes whom he feels bellieved
"that originally the Father of every man was also his
Soverelgn Lord with rower over him of life and d@ath”.qo
The Bible, his source of natural law, is of course laden with
fitting examples of the extent of the fatherly power which he
often has used to make his point.ul His observations
naturally lead him to conclude that, "if it be allowed, that
the acts of rarents bind the children, then farewell the
doctrine of the natural freedom of mankind: where the
subjection of children to parents is natural, there can be
no natural freedom".qe Thus Pilmer's first objective is to

destroy the idea of natural freedom and related concepts.

39Direotions, p. 2%2. Locke also discussed the
rroblems created by this statement. Where authority is so
related to the act of begetting, what will happren when the
begetter dies? How can an heir have the same authority?
(First Treatise, Sec. 74) The problem here is that Locke
does not realize Filmer is arguing essentially by correspond-
ence and thus merely 1s saying that the helr should be
reputed as the true begetter.

H0gps | upon Hobbes, p. 241,

41Patriagcha, BEp. 58, 77.

42Anarchz, p. 281.
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Filmer attacks the noction of natural freedom in much
the same way as he ridicules other anti-royalist ideas; that
ig, he destroys a paper tiger which he himself has bullt.
Like most other critics, he sets traps according to his own
rules and proceeds from there. In this instance, we find
him defining natural freedom as liberty without restraint
or the right to do as one pleases. His opponents of course
do not intend this but what they have meant 1s not clear,
thereby leaving Filmer with the opportunity of interpreting
it to suit his own rurroses. To be free can mean a host of
different things and thus unless vou take 1t upon yourselfl
to define freedom, you can be sure your oprpronents will do
it for you.?> In Filmer's time we £ind Charles I on the
scaffold saying, '"For the People; and truly I desire thelr
Liberty and Freedom...; but I must tell you, that Liberty
and Freedom consist in having of Government, and those laws
by which their Life and Goods way be most their own. It is
not having a share in government, sir; that is nothing

rertaining to them”.”u Liberty thus can be coustrucld mors

qus one author puts it, 'there is no one freedom but
many freedoms; and they are as various as are constraints,
impediments and burdens'". The result, of course, is that
only a 'partial descriptive meaning”" is possible. See
Maurice Cranston, Freedom: A New Analysis (London: Longman's,
Green and Co., 1953%), pr. 6, 21, for an excellent history
and analysis of the concept of freedom.

440ranston, op.cit., pr. 11-12 and Alan Barth, The
Price of Libertv.{New York: The Viking Press, 1961), p.22.
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as freedom from anarchy than as "participation in the control
over the conditions of one's own living”.45 Where such
rarticipation has existed it has meant little more than the
cholce of an authority to which one owes absolute obedience.

Usually, the idea of liberty was presented in terms
of a contract which recognized and guaranteed certain basic
rights belonging to the people. While the antl-royalists
viewed the contract more as a "charter of freedom" then as
"an instrument of enslavement”,a6 they nonetheless tended
to overemghasize the former and made little mention of the
contractual limitations. This led Fllmer to comment that
"they must take heed that they do not deny by retail that
liberty which they affirm by wholesale”. T The point made
by Filmer might in fact have led to Locke's more refined and
explicit formulation within the social contract wherein
liberty was limited by the terms of the contract, yet
guaranteed by the law of nature. He simply concelived 1t as
"o Liberty to follow my own Will in all things, where the
Rule prescribes not; and not to be subject to the inconstant,

uncertain, unknown, Arbitrary Will of another Man. As

45ppiedrich, op.clt., p. 3.

46Vaughan, op.cit., r. 131.

KTpatriarche, p. 55.
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Preedom of Nature is to be under no restraint but the Law of

Nature™.*8  Tnis was guite in line with the Aristotelean
idea that "to live by the rule of the constitutlon ougnht not
to be regarded as slavery, but rather as ssalvaﬁoion”ol}9
Freedom,in thls sense, would be obedience to rightfully
constituted law; i.e., laws passed in accordance with the
natural law. Since natural law, in Locke's estimation,
guaranteed baslc rights of 1life, liberty and prorerty against
subjection to an arbltrery will, positive law, to be right-
fully enacted, had to respect these rights, In view of the
fact the claims of natural freedom made by Locke and his
rredecessors were primarily moral rather than factual, Filmer,
by pointing to political realities, was able to refer to
thelr beliefs as a ”mockery”,5o

In resronse to Filmer's claim that children are

naturally under the subjectlon of their parents, his opponents

248Looke, Second Treatise, Sec.22. Cranston, op.clit.,
r.25, and Hegel for that matter, feel that this refers to
vulgar or subjective Ireedom as opposed to the true or
rational freedom where the individual is subjected to the
objective rational will of the State.

H9mme Politics of Aristotle (V, IX, 15-6). Edited
and Translated by HErnest Barker, p.234. The view recognizes
that liberty requires law or constraints to meintain order
thereby establishing a close relationship between order and
liberty. Fillmer, however, differs in that he concelves of
order as an end in 1tself while Locke sees it as a means to
an end (liberty).

S50Forms, p. 198.
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maintain that children are wmerely under the tutelage of their
parents until the children come of age. Filmer dlsmlsses
this view as little more than a legal fiction since age is of
1ittle consequence in nature. Being naturally free is not
like drinking alcohol or driving an automobile in that it
be allowed only at & certain age, for in nature 'there 1s
no nonage”.51 Their claim in effect will make freedom
dependent upon humaen positive law and not natural law. If
natural liberty "is a blessing we have received from God
himself”,52 it need hardly be dependent upon positive enact-
ment as thelr claim will require 1t be.

In respect to the relationshipr between parents and
children, Filmer takes pleasure in revealing a further
difficulty his opponents will have to face 1f thelr beliefs
were carried to thelr logical conclusion. If, for instance,
we are Iree-born and at liberty to choose what form of
goverrment we wish to live under, will it not be loglcal that
the children can control thelr parents in instances where
the offspring are more numerous? If the children, by consent,

agreed upon & certain relationship, will it not be binding

51Anarohz, r. 287. For a more detalled explanation
of Filmer's views on natural subjection see Chapter V of
this thesis.

SeBarth, op.cit., p. 19.




uron the parents?53 While Filmer's observations on this
matter are of 1little practical significance, they are of
theoretical valldity against a group which knows what 1t
wants but cannot theoretically justify its claims, Filmer
may at times seem over-zealous 1n his efforts to undermine
their claims to natural freedom and equallty but this 1s
understandable in view of the fact that he belleves their
refutation will destroy "the main foundation of popular
sedition".?  In this sense his destructive criticism does
have a positive aim in that, if the alternatives to his
claims are swept away, it will tend to sway support towards
his own position.

The second point Filmer takes up with his opronents
concerns thelr conviction that the peorle have a natural
rower and right to live under the form of government of their
choice. Of this Filmer says, "as for this natural power of
the peoprle they find neither scripture, reason, nor practice
to justify 1t".55  The first problem arising here is in
defining the "people', for i1t must be found out who they are

before one determines what natural rowers they have and how

53The significance of such statements will become
arparent once his views on the notions of contract and
ma jority rule are examined below.

S4patriarcha, p. S54.

S2hnarchy, (Preface), p. 277.
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they may alienate this power. Surely, if it is said that

the reople are sovereign and that government requires theilr

3

congent, it must be determined who the "reople" are.

In the first instance, when reference is made to the

56

reoprle, will this be taken to mean the populus universus?

That is, will it mean all the peorle in the world at a
rarticular point in time? As Filmer points out, it can
hardly wean this, for it will require the consent of every
rerson, including the sick, the young and the 1lnsene, for
thls natural power to be exercised by the people or lawfully
delegated to the king or a legislative body. If it i1s
impossible for such a natural power to be exercised or even
alienated, of what good is 1t? FPFllwer concludes with a
reminder to his opponents whom he says, "must remember that
by thelr own principles and rules, by nature all mankind in
the world makes but one people, who they surrose to be born
alike to an equal freedom from subjection, and where such
freedom is, there all things must of necessity be common,
and therefore without & joint consent of the whole peorle of

the world, no one thing can be made rroper to any one man,

. 57

but it will be an injury upon the common right of all others

5€0bs, upon Milton, pp. 255-6, and Patrisrcha, p. S1.

57Anarchz, p. 285.
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What Pilmer is saying here is that anyone who insists that
we all have a moral right to an equal share of the gifts of
nature is a communist.58 At first glance the criticism may
seem to be sound but it hardly takes into account the
difference between ownership and use. Surely the common use
of such gifts does not necessarily mean thelr common
ownership.

Filmer carries his argument further by granting to
his oppronents the notion that God's splitting up of the world
makes 1t necessary that only the consent of the people of a
particular community is needed to institute lawful government
in that area. He is thinking here of the Jesult, Suarez,
who 1s of the opinion that when God divided the world into
different communities "this distinct power was in each of
th@m”.59 As Pilmer points out, however, even under these
circumstances one will still be faced with the rroblem of
defining the sovereign "peoprle" in addition to the problem
of determining of what a country consists. To begin with,

will not the mere existence of separate countries require

581t is interesting to note Locke's theory of
croperty and inequality, (Second Treatise, Ch.V.), in that
it seems to be aimed against what Filmer says here. See
also Obs. uron Grotius, r. 273.

59%atriarcha, p. 81, where he quotes from F. Suarez,
Tractatus de legibus.
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the prior existence of governments in one form or another?
How does one explain an agreement between the "people" and a
king without rositing the prior exlstence of a king? This
indeed poses a problem for those who speak only in terms of
a contract of government rather than in terms of Divine
Providence or a contract of soclety.

In the second instance, Filmer points out, even if
1t were granted that particular communities can choose the
tyre of government they wish and on thelr own terms, the
consequences will be something less than desirable:

"since nature hath not distinguished the habitable

world into kingdoms, nor determined what part of a
reople shall belong to one kingdom, and what to
another, 1t follows that the original freedom on wman-
kind being supposed, every men is at liberty to be of
what kingdom he please, and so every petty company
hath a right to make a kingdom by itself, and not only
every clty, but every village, and every family, nay,
and every partlcular man, a liberty to choose himself
to be his own King 1f he please; and he were a madman
that being by nature free, would choose any man but
himself to be his own governor”. 60
As he puts it elsewhere, "if any man think that particular
multitudes at thelr own discretion, had power to divide thenm-
selves into several commonwealths, those that think so have
neither reason nor proof for so thinking, and thereby a gap

is opened for every pretty factious multitude to ralse a new

60Anarchx, c. 286.
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commonwealth, and to make more commonwealths than there be
families in the world".0l It is thus obvious why Filmer
dislikes the 1dea of the natural freedom of mankind. General
freedom, in his estimation, can only lead to anarchy, chaocs
and the destruction of any order, whether it be natural or
contrived. This of course stems from his viewing freedom as
the total absence of constraint, and from his failure to
realize that freedom and authority can be reconcil@d.62
This combined with his views concerning the nature of
sovereignty, power and the universe, leads him to belleve that
the only real alternative to anarchy is absolute monarchy.

The situation of anarchy just mentioned in effect
would be analogous to the state of war prevalent in Hobbes!
state of nature63, or even to the many "inconveniences”

inherent in Locke's state of nature. The gap between disorder

61Patriarcha, p. 81.

62As mentioned, most of the anti-royalists viewed law,
whether it be constitutional or ordinary, as a fortification
of freedom. A combination of order and libertyway, generally
speaking, thought toc be possible by constituting a government
strong enough to enforce the law, yet not so strong as to
become law unto itself. In other words, they advocated a
government of law, not of men. See Barth, op.clt., rp.22,33,34.

637t 1s of interest to note that Filmer thinks Hobbes!
conception of the state of nature to be completely false
since "the law of nature is a command to preserve life not
destroy it". See Obs. uron Hobbes, p. 242, and John Bowle,
Hobbes and his Critics (London: Jonathan Cape, 1951), ©.57.
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or inconvenience and order or security was breached in their
cases by means of a social contract. The intolerable or
undesirable situation led to an agreement amongst the peorle
to forfeit all rights, exceprt that of self~preservation, in
the case of Hobbes, and some rights, in Locke's case, for
the purrose of orderly existence. Fllmer, however, 4did not
bridge this gap for the simple reason that he saw no gap.

As far as he was concerned political socilety was a natural
phenomenon,64 as wasg the allocation of power, and where
reoprle had natural rights or rower there simply could not be
a state of nature. The ultimate cholice, then, could only be
one between anarchy and order - an order he felt could be
maintained and justified by absolute authority and assumctions
of natural inequality and subjection.

Filmer continues by exrressing coubts about the

historical validity of the parliamentarian belief that

64The naturalistic conception of civil society was by
no means & modern phenomenon for it was quite popular with
both the liberals and papalists of the twelfth century and
following. More will be said of this in the following
charter of this thesls, but, for the moment, it is important
to recognize that Filmer, in the tradition of the rapralists,
identified natural law with the divine law and thus the
supernatural. As opposed to the liberals, such as Aguinas
and Ockham, who saw varyling degrees of natural law, Filmer's
was very rigld and inflexible as his position was to be.
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government is founded on consent as he says, "was a general
meeting of a whole kingdom ever known for the election of a
Prince? Was there any example of it ever found in the world?”65
This he leaves for his opponents to dwell upon, but not
before he pushes the matter a little further. Of all the
historical surveys done, none, he insists, supports the
thesis that the whole multitude ever gathered for the purpose
of setting ur a governm@nt.66 The whole idea, he maintains,
is ridiculous since "the whole peorle cannot summon itself...
where there 1ls equality by nature, there can be no superior
power.”67 Do the peorle all come together through & Divine
calling? If not, it then will have been necessary for a
government or superior rower to have been in existence prior
to the summoning of the reople. If this were not the case,
who can legitimately call such a meeting? Who will regulate
it? Who will rreside over 1t? In a situation where all men
are considered equal, these problems will indeed prove

difficult to resclve. Locke, of course, 1s of the opinion

®5patriarcna, p. 81. It is of interest to note that
Locke insisted the agreement amongst the peorle to form a
society was pre-nistorical - that historical surveyvys did not
go back far enough. Second Treatise, Sec. 101.

66David Hume's historicel survey, we find, surports
Filmer's thesis in its concluslon that no governments were
ever founded on consent. See Sir Ernest Barker ed., Sccial
Contract (Oxford Univ. Press, 1962), p. 153.
©. 287. It will be seen later how Filmer

EN

67Anarcnv,

makes use of the rower of summoning by insisting that the
king's power to summon rarliament is & manifestation of his
sovereignty.
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that nature's inconveniences are sufficlent to draw the
reople together to contract into soclety but this is pure
speculation. He does however, make note of Filmer's criticism,
as we see nlm propounding the opinion that all men, sometime
in their l1life, have a right to give their consent. This may
eliminate the need for a general meeting of the whole multi-
tude but 1t 1s hardly a satisfactory answer in that it will
lead to as many inconveniences as it is intended to eliminate.

As 1s obvious, supporters of the parliamentary course
usually handled the notion of consent by means of a contract.
While some of the above criticisms applied to the idea of a
contract, 1t should be mentioned that two aprroaches were
taken by the anti-royalists. OSome, we find, simply attempted
to 1limit the king's prerogative by means of a contract
between him and the peorle. Of this, Fllmer said, "to
imagine such pactions and contracts between King and people
as cannot be groved ever to have been made, or can ever be
described or fancied, how it 1s possible for such contractse
pn 68

ever to have been, is a boldness to be wondered a If

a meeting for such a purprose were ever held, would those

68Dir@ctions, r. 251. Hume as well would consider
it "a boldness to be wondered at' since his survey revealed
that all countries studled were founded either by conquest
or usurpration; not consent. Greece, he felt, came the
closest as 700 consented for 10 million. See Barker,
Soclal Contract, op. cit., rr. 151-3.
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absent be derrived of their rights? Could some pecrle be
deprived of their natural rights in this way? Fllmer simply
left it to his oppronents to ponder such problems.

Others, meanwhilile recognizing the weaknesses of the
rirst approach, used a contract of soclety to effect the
transition from the apolitical state of nature to political
society, then followed this up with a contract of governument.
The first was seen simply as an act of consent expressing
itself in the form of partnership, while the second was also
an act of consent, but it expressed itself in the form of
agency. Of this Filmer said, "as for the imagilnary contract
of people, it is a fancy not improbable, but impossible”.69
He further added, "though this first agreement cannot
rossibly be proved, either how, or by whom it could be made;
yvet 1t must necessarily be bellieved or supposed, because
otherwise there could be no lawful government at all”.7o
Ultimately, then, Fililmer could not conceive how his cpponents

could attempt to build a theory upon such a flimsy structure -

a fiction of the imagination.

69Forms, £. 204. We find Hume concurs with Filwmer on
this as he says, 'mo compact or agreement, it is evident,
vas expressly formed for general submission; an ldea far
beyond the comprehension of savages'. See Barker, Social
Contract, op.cit., p. 153.

70Forms, r. 225.
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A further weakness of this line of thinking, Filmer points
cut, concerns the rower delegated by the multitude. For
instance, why 1s it that governments have a right to kill?
Is this a rignt alienated by individual members of societv?
If it derived from the right of self-preservation, does the
individual lose this right? If it is a natural right, can
the individual alienate it and keep it at the same time?l L
Indeed, in more ways than one, Fllmer 1s a predecessor to
critics of the soclal contract such as David Hume, Joserh
de Maistre and the Marquis de Bonald. Its historical weak-
nesses and the logical difficultles 1t presents lead Filmer
to dismiss it as an artificial contrivance designed to flatter
the people 1n order to gain supprort for a position intended
to limit the lawful absolute power of the monarch.

The impossibllity of obtaining consent for either the
establisning of a soclety or the setting up of a government
is pursued even further as Filmer discusses the nature of the
"reople". It is his opinlon that the instability, inconsist-

ency and uncertainty72 of the "people" will in effect make

7Tlsee Obs. upon Hobbes, pp. 242rf,

72Tt should be noted that Locke mekes the same observa-
tion concerning the arbltrary will of the king in the Second
Treatise, Sec. 22. Also we shall see later how Filmer
rursues this point when he discusses the disadvantages and
evils of democracy.
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general consent impossible. As he puts it, "the people is a
thing or body in continual alteration and change, it never
continues one minute the same,73.,..every minute one 1s born
another dies; those that are the reoprle this minute, are not
the peorle, the next minute, in every instant and point of
time there is a variation; no cne time can be indifferent
for all menkind to assemble".”#  The right of consent,
rossessed bv all regardless of age, sex, mental or rhysical
health, can be hardly effectively exercised where one insists
that all have the same right by nature. Can one be deprrived
of this right without his consent? As Filmer says, "if 1t
be imagined that the reople were ever but once free from
subjectlion by nature, it will prove a mere impossibility to
introduce any kind of governument, whatsoever, without
apparent wronge to a multitude of peopl@”.75 Thus, regardless
of what one says, the idea of a poprular government rossessing
real authority bv consent or delegation will, in Fllmer's

mind, remain a wmyth.

SForus, . 226.

7“Anarchv, p. 287. Pilmer's observations on this matter
might very well have influenced Hume who, a century later,
not@d that "one man every hour golng out of the world, ancther
coming into it". See Barker, Socilal Contract, op.cit., p.157.

75Anarchy, r. 288. Locke, as we have seen, has
attempted to eliminate the need for the gathering of the
multitude at one time by 1nsistlng we &ll have a turn to con-
sent when we come "to be of Age" Second Treatise, Sec.ll6ff.
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This now brings us to those who are of the opinion
that consent may be given indirectly. That is, 1t mav be
"express, or taclte: collective or rerresentative: absolute,
or conditionated: free, or enforced: revocable, or
irrevocable",76 The usual claim is that consent can be glven
by rroxy or silent acceptance. Of the former, Filmer says,
?
"it cannot be showed or proved that all those that have been
absent...did ever give their volces to some of their fellows.
T ask but one example out of history".7! He is here referr-
ing to the election of any particular king but the same point
can be made to apply to the contract of soclety where surely
everyone 18 not present. The assumption of taclit consent or
silent acceptance 1s viewed as equally invalid since it will
leave an opening whereby any prince can claim to rule by the
consent of the people whether he be a congqueror or usurger.
Sllence may mean consent but it may also mean enforced
oonsent78 as 1s well illustrated by the case of Thomas More

i

during the relgn of Henry VIII. "In such cases," says Filmer,

oForms, p. 226.

Tlpatriarcha, p. 82. Early history supported Filmer
on this matter, for it is said that before 1237 absence Adld
by no means imply consent. See Gaines Post, op.cit..,pp.231ff.

78In fact Hume's historical survey led him to conclude
that all consent in the past was “phony” and "irregular" in

that 1t was based on force. See Barker, Social Contract,
op.cit., rr. 154-9.




"the people are so far from the liberty of specification

that they want even that of contradiction. 2 Although

Filmer 1s not thorough on the matter, he does maeke it clear
that proxy voting commands a large degree of uncertainty and
that the notion of tacit consent by no means proves that
congsent has been given.

While on the subject, Filmer goes on to ask of his
opponents whether or not a person is to consider nimselfl
rermanently bound once he has given his consent. Can a man
not withdraw his consent? Can he not change hils mind and
"sav he will resume his natural right to community, and be
restored unto hig natural liberty and consequently take what
he please and do what he list: who can say that such a man
doth more than by right he may?" If one does this it then
“w1l1l be lawful for every wman, when he please, to dissolve

Q
all government and destroy all prop@fty”.”o

Thus, when
looked uron from this point of view, the natural freedom of
mankind and his right of consent do rose obvicus theoretical

difficulties which Filmer leaves to nhils opronents to resolve.

79Patriarcha, r. 82, and Forms, rp. 227-8.

800bs. upon H. Grotius, p. 274. In making this
assertion, Filmer, of course, assumes that universal consent
is required to validate a contract.
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Filmer, thus far, has dealt princirally with the
notion of universal consent whether 1t has referred to the
world at large or to a particular country, or whether it is
by rroxy or silent acceptance. As a result, there remains
to inquire into the rractice of majority rule which most anti-
royvalists have advocated. hat is, 1s the consent of the

cars major sufficient to carry the whole? Filmer's ilmmedlate

answer to this is negative because it only seems logical to
him that wvhere men are free it cannot be shown or proven how
the ma jor part can bind the wminor without restricting the

> h) P\
freedom of the latt@r.”l

As he says, "mo man nor a multi-
tude, can gilve away the natural right of another...unless
1t can be proved by some law of nature that the major rart,
or some other rart, have rower to overrule the rest of the
multitude, it must follow that the acts of multitudes not
entire are not binding to all, but only to such as consent
unto th@m”,82 The question thus ultimatelv comes down to
whether or not individual rights can be subordinated to the
wlll of the majority. In the writlngs of the lsglsts and
canonists of the Middle Ages, who deal in thorough fashion
with action in a corrorate body, we find both support for

and oprosition to Filmer's rpositicn., In the first instance,

81Obs. upon Milton, pp. 255-6.
S2patriarcha, p. 82.

2
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it 1s said that where the individual rights of the members
are concerned, the consent of all 1s needed; i.e., the
dissent of one member is suffilcient to make action impossible.
On the other hand, where matters touchlng upon the rights of
the corroration as a whole are involved, the theory of the

maior pars is aprlied. According to thils theory, the minority

have no legal right to maintain that the decision of the

ma jority does not bind them since 'what was approved by the
ma jority was approved, as it were, by all”.83 The problem,
of course, is that 1t has to be determined or agreed upon
what it 1s that concerns individual rights and what concerns
the realm as a whole. Thus there obviously will be a clash
as to when the majority principle 1s to be applied. In the
end 1t is a matter of choosing between inconvenlences - a
choice for which Filmer sees no need. Thus, while Filmer's
criticism may be logically sound, 1t is significant as little
more than political rropaganda since 1t 1s hardly based on a

rractical working principle of government.

83?0813: Q.E:&LLJ Ee. 1753 glzn) 157: 1581'1 POSt,
however, makes it clear that the theory only aprprlies to a
"versonified corporation' and not a communlity of men having
joint or common rights but no "personality'. Ibid., p.2130,
It is also made plain that the majority decision is not the
final decision, which rests with the king. It simply means
that the king should treat the decision of the majority as
the decision of the whole.
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Filmer, we find, took prleasure in attacking those wiwo
pointed to exlsting situations of majority rule and clalmed
that freedom existed in such countries. One such anti-
royalist was Henry Parker who, in 1642, wrote a pamphlet

entitled Observations on His Majesties late Answers and

Expresses. Parker, to whom Filmer referred as the "Observator',
was of the oplnion that Denmark, Sweden, and Poland were good
examples of countries where the peoprle could be considered as
enjoying their natural freedom since they, or at least a

ma jor part of them, chose the king. Parker went on to con-
clude that it was only possible for the peorle to enjoy their
natural freedom where the monarchy was limited by the terms
of Consent,gu Bven if thils were so, sald Filmer, 1t would
constitute a fact and not a right. He was, however, quick

to point out that it was not even a fact in this instance

for there were no collective representatives of the people
but only a nobility which claimed it was the voice of the
people. Thus, the preorle were in fact nothlng more than a
limited number of the aristocracy, and where such a nobility
did choose the king "none...could prove they had a right or

Jjust title elther by nature, or any otherwise for such

84Film@r has much to say about the then prevalent
conceptlions of mixed and limited monarchy but this will be
dealt with in chapter VI of this thesis.
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elections”.85 As far as Filmer was concerned, the thing to
do was to prove the richt of the peorle to such elective
rowers, not the fact, which itself could not be prroved,

Filmer's own examination of the facts leads him to
the conclusion that in countries, such as Sweden and Poland,
where Parliement is the stronger part "popery hath be@n”.86
And it should be pointed out that in his estimation popery
"is the alienating and withdrawing of subjects from their
obedience to thelr prince, to raise sedition and rebellion”.87
Ultimately, then, his survey of these countries reveals that
thelr inhabitants are as far from possessing freedom as they
could be: "the people or community in these three realms are

1d”,88

as absolute vassals as any in the wor Thus those who
rrofess the natural freedom of mankind by pointing to contemp-
orary examples of majority rule are, in Fllmer's opinion, not

cnly deceliving themselves but also contradicting themselves.

85Anarchy, p. 283. Wnere it was claimed that the king
was absolute it of course could be said that royal consent
was sufficient to provide for such elections but the fact was
that the king could not alienate "elther the powers of king-
shir or the essential revenues and rights on which his public
estate or authority was based’. Thus he could not rightfully
alter the means by which one inherited the throne. See Post,
op.clt., rp. 400-401, 212, 398.

86Anarchy, r. 312.
8TAnarchy, (freface), . 277.

88Anarchx, r. 312.
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One can see from what has been enunciated that the
contract theorists have a tendency to believe that 'when any

number of Men have so consented to mske one Community or

Government, they are thereby presently incorrorated, and make

one Body Politick, wherein the Majority have & right to act

and conclude the rest”.89 Ve have seen above how nonsensical
Filmer considers such a statement to be. It 1s taken as a
matter of expediency and not right for asg he says, 'there is
nothing wore destructive to the true nature of a lawful
assembly, than to allow a major part to prevail when the
wvhole only hath right”.go For instance, can the mlnority
be deprlived of their basic rights by an act of the wajority?
Can any man be deprived of his natural right in an unnatural
fashion? Is there any reasocon whatsoever, in the absence of
humen positive law, why any man should consider himself
bound by an act of the majority? Corporate theory of course
can justify the concluding power of the majority but can it
justify the majority abusing this power to the detriment of

the minority? As far as Filmer is concerned, "the ma jor

89Locke, Second Treatise, Sec.95. When a group of
men agree to incorporate themselves, a state 1s created which
may be defined as "a juristic entity, a personification of
the national legal order, a prolitically crganized society,
and & subject of rights and duties'. Within this context
medieval legal thought has it that a majority can conclude
the rest in mwatters prertailning to the whole. 2ee Post,

op.cit., pr. 7, 312.
Pporms, pe. 243-4.




103
part binds, but where men at first either agree to be so
bound, or where a higher power so commands ', 9% Locke, dis-
missing the latter possibility and usine common sense, finds
his solution in the nature of the contract wherein he
rostulates there 1s an agreement that in the future the
ma jority decision will be binding on all.92 Filmer, however,
lacking common sense and dismissing the contract as a fancy
of the imagination, simply concludes that "where neither
nature nor God appoints the major part to bind, thelr consent
is not binding to any but only to themselves who consent' .9
By this standard we will have to agree with Locke that a
Constitution will not "outlast the day it was born in", 4

Filmer, rather than letting the matter rest at this,
chooses to pursue the matter by explaining the contingency
and injustice of majority rule. Soverelgn rower, as he sees
it, 1s not fleeting but rermanent as well as absolute.

Yet the power of the major prart is obviously contingent in

that it lasts but for a moment, in the act of voting after

9lAnarchy, . 286.

921f one examines Locke's treatment of ma jorities,
Second Treatise, Sec. 95-99, he will find reason to believe
that it 1ls prrincirally an answer to the doubts which Filmer
nas raised.

9Anarchy, ©. 286.

94Locke, Second Treatise, Sec. 98.
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which "the wajor part instantly ceaseth”.9?  Such a system
he feels, by its very nature will lack rermanence as well as
stability, both of which a monarch, whose power never ceases,
can provide. The criticism of course 1s somewhat shallow 1in
that it fails to distinguish between act and presence. A
monarch's permanence, 1t is obvious, will be equally fleeting
in act.

The justice of majority rule 1s also questioned as he
says, "justice requires that no one law should bind all,
except all consent to 1t, there is nothing more violent and
contrary to nature, than to allow a major part, or any other
greater part less than the whole to bind all the people”.96
Furthermore, he views the ideas of natural freedom and
majority rule as being diametrically opposed in that, "to
say the people are free, and not to be governed by their
own consent, and yet to allow the major part to rule the

whole, is a plain contradiction, or a destruction of natural

9SForms, ¢. 228.

96Forms, . 211. Rousseau agrees so far as the social
contract is concerned; as he says, 'since every man is born
free and his own master, none,under any rretext whatsoever,
can enslave him without his consent'. Dissent to Rousseau,
however, does not invalidate the contract but simply means
that those in opposition will become foreigners, Yet, after
the State i1s i1nstituted, residence imrlies consent. To
live in a /free/ country means to submit to its soverelgnty.
See Barker, Social Contract, op.cit., p. 272.
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freedom”,97 - where freedom means "that a man is not bound
by laws or that he is only bound by laws which he has made
himself".98  He concludes with more of a common sense
arproach by recognizing the need for expediency and condon-
ing majority rule in some matters: “though by humane laws
in voluntary actions, a major part may be tolerated to bind
the whole multitude, yvet in necessary actions, such as those
of nature are, it cannot be s0".99 In its essentials then,
his criticism is principally that the notion of majority rule
cannot be reconciled with the 1ldea of natural freedom as he

defines it.

97Forms, p. 218. Rousseau's explanation of this matter
is of particular interest. He 1s of the opinion that the
reople, including the minority side, consent to all laws
rassed although they may not always realize it. That is, the
'People’ are asked whether or not & particular bill 1s 'in
conformity with the general will, wiich is their will'. I
one dissents and 1s on the minority side he is expected to
realize that he has been "deceived" and that his will on that
rarticular point has not been the general will. Simply put,
this means "that all characteristics of the general will are
in the majority". See Barker, Social Contract, op.cit.,
r. 273. Another writer, we find, is of the orlnion that if
enough time is devoted to debate and discussion, right, even
when it is at filrst in the minority opinion, will find its
way to the side of the majority. See J. Roland Pennock,
"Responsiveness, Responsibility, and Majority Rule”, A.P.S.R.
Vol. 46, 1952, pp. 790-807.

9parrell, op.cit., p. 142. The author on this
cccasion feels that tnis is the more refined view of liberty
and belongs more rrorerly to the elghteenth century than to
the seventeenth. At the latter time, he feels, liberty simply
meant "the binding and disarming of the executive government,
then represented by the king"”. Ibid., p. 141.

99Forms, p. 225.
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Finally there is Milton who is of the opinion that the
sounder or wlser part, rather than the major part, has the
right to conclude the rest.100 It 1is the army or wmilitary
leaders, according to Milton, who are best able to judge
which part is the wiser, for as he says, "to wit the sounder
rart of which the army is the judge”.lOl Few words are
wasted in dismlssing this view. Filmer can see no way by
which one can prove that the army or any other segment for
that matter can lawfully possess this right of judgment. It
is easy enough to say who should declde what part is the
sounder and wiger but to give sound proof of this and their
right to conclude the rest 1s quite another matter. Sound
proof of course in Filmer's mind can come only from scripture
wherelin the natural laws or the moral commands of God are
most completely revealed.

We have above been concerned simply with the idea of

a major part or sounder rart blnding the whole without really

100gps. upon Milton, p». 252. Precedents suprorting
the thesis that the sanlor pars can conclude the whole can
be found in canon law. Usually, however, this sounder part

is identified with the mailor pars. See Post, op.cit.,pp.42,183.

1OlIbid., p.256. It is interesting to note that Locke,
on the matter of majority rule, is of the opinion that the
ma jor part binds the whole, not because 1t is the sounder
cart, but because it has 'the greater force”, thereby imply-
ing that, where other thlngs are equal, mlight is rignt.
See Second Treatise, Sec. 96.




107
identifying them wlth a representative assembly. Recognizing
the impossibility of pure democracy in larger nation-states,
supporters of the rarliamentary cause generally have voiced
the opinion that the preople can express their consent through
their fully empowered reprresentatives in the Assembly. The
arguments Filmer presents against the concluding power of the
ma jor rart of the multitude are also directed against the
power of a major rart of an Assembly, but with added vigour
due to the innerent logical and practical difficulties of
representative government. Anticipating Locke's proposition

(Second Treatise, Sec. 96), he says that in an assembly "the

power of & major part is grounded upon & supposition that
they are the strongest part”.102 In the first instance,
the assumption is senseless, in Filmer's opinion, since any
action by the major prart is nothing more than en arpearance
of actual or real power.103 Any ma jority, he says, will
be both "uncertain and changeable”, and since "the major
rart in every assembly, differs according to the several

humours or fancies of men; those who agree in one mind, in

102Forms, p. 227

1031t should be rointed out that power in Filmer's
estimatlion must necessarily be absolute and arbitrary; if
it were otherwise he will consider it as a mere appearance
of power or "a rrivative power, that is, no power at all'.
Freeholder, p. 172.
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cne rolnt, are of different opinions in another; every
change of business, or new matter begets a new major part,
and 1s a change both of the government and governors”,lo“
It follows that the power of the major prart will be but a
thing of the moment both incomplete and unrepresentative
since the will of the mejority "is not the whole and entire
will of every particular person in the assembly, but that
part only of his will, which acclidentally falls out to concur
with the will of the greater part".105

The point Filmer seems to be driving at here is that
such a system of govermment is contrary to the true nature
of sovereign power which is both permenent and indivisible.
Under the above circumstances each person in the Assembly
will have but one small part of the sovereign rower. In
Filmer's opinion, the dividing of sovereign power in this
fasghion can hardly lead to an orderly procedure in the carry-
ing out of the business of government. Furthermore, in such
a situation of majority rule, the only agreement that can
rosaibly be reached wilill be on the exact point voted on and
no more. Since such activity proceeds from the subjective
will, the exact point voted on can differ easily from person

to person, thereby making agreement but & capriclous thing.

104 porms, £p. 205-6.
105porms, p. 228.
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Thus, rather than viewlng mea jority rule as an orderly and
efficient means of proceeding in the affairs of government,
Filmer sees 1t as an ingenious device used for decelving the
reorle into believing that ultimate power rests in thelr
hands. Beyond this he can hardly see how such a conglomera=-
tion of capriciousness can rule effectively for any length
of time.

Filmer continues his criticism of representative
government by labelling it a fancy of the imagination as
well as a legal fiction. Would not a government, to be
rerresentative in the real sense of the word, have to be
representative of the whole 'people’? Filmer's observations
reveal that examples of representative government are far
from aprroaching this ideal. As far as he can see, 1t
springs from representatives being chosen by a very limited
number of people from a particular district; not by the
"people" of the country but by a majority or plurality of
the peoprle of that particular district. This leads Filmer
to point out that "since such representers cannct truly be
chosen by the people, they are fain to divlide the peorle
into several parts...and to allow to every one of those parts
to choose one representer or more of their own: and such
rerresenters, though not any of them be chosen by the whole,

or major rart of the reorle, yet stlill must be surmised to
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be the people”.106 The choosing of representatives as a
result is not an act whnich proceeds from the will of the
"reople” but merely an act of a few people in a particular
area, It must, however, be suprosed that this act be an
expression of a single will whether it be a few peorle voting
for a representative or a majority of representatives voting
for a particular point in the Assembly. If this is looked
upon as democracy, then Filmer willl consider democracy to be
a mere imperfection of absolute monarchy.lo? Is monarchy
not characterized by the expression of a single will, and
does democracy not strive to express itself in this fashion?

Filmer also likens representatlve government to a

situation of disorder and civil war in the sense that the
representatives act 1like "a multitude of momentary monarchs'
representing "their parties and factions', and ar@'continually
"fighting and scratching” in support of their causes.log
"Their opinions”, it 1s said, "are as variable and sudden
as tempests: there is neither truth nor judgment in them:

they are not led by wisdom to judge of anything, but by

violence and by rashness, nor put they any difference between

1O6Forms, r. 223,

107This unlgue way of viewing democracy will be
explained in greater detall in chapter VI of this thesis.

108Form§, . 206,
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things true and false...they are prone to suspicions...they
are arlt to belleve all views...they must elther serve basely

109 As a

or domineer proudly, for they know no mean”.
result, in such governments, "there 1s confusion...there can
be neither reasonable discourse nor well founded resolution
nor decisive action"”. Furthermore governments of this sort
o are usually short lived and characterized by "endless

e tumults and disorders”.110  Walter Bagehot, we find, is of
& similar opinion, & he describes the House of Ccumons as
"a changing body of miscellaneous persons, sometimes few,
sometimes meny, never the same for an hour; sometimes exclted,
but mostly dull and half-weary - impatient of eloquence,
catching at any joke as an alleviation.../and/ there is the
greatest difficulty in getting not only a right decision,

but any decision". 111

109patriarcha, pp. 89-90. The orinions given here
comparing the peorle or a representative assembly to a herd
of cattle are attributed to such great historians as
Thucydides, Tacitus and Cicero, all of whom witnessed demo=-
cracy and representative government in action.

llOGuicciardini, op.cit., rp. 104-5. Francesco
Gulcciardini was a sixteenth century Italian who, after making
the above observatlons concerning democratic government, con-
cluded that, 'where other things are equal there is more order,
more discrimination, more resolution and firmness in one than
in wany”. Ibid., p. 106.

11y, Bagenot, The Znglish Constitution, edited by
R.H.S. Crossman (London: C.A. Watts and Co., 1964), p. 156.
See also Forms, rp. 228-9, where Filmer attributes the
indecisiveness and 1lnefficiency of such an assembly to the
fact that sovereign power is divided.
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Filmer continues his criticism by pointing out that
the actual workings of such an assembly detracts even further
from the idea of a truly representative government. When
matters arise, he says, over which there 1s continual dis-
agreement, as there usually is, they are sent to small
comnittees where further discussion and, invariably, dissen-
sion occurs. Yet, in the end, these small committees, hardly
representative of the 'people”, decide in the name of the
"veople”. How can it be claimed that this is government by
the people? As Filmer puts it, when such assemblies meet
"though not half be present, they proceed: and though their
number be never so small, yet 1t is so big, that in the
debate of any business of the moment, they know not how to
handle it, without referring 1t to & fewer number than them-
selves, though themselves are not so many as they should be".112
Thus, the rerresentatives supposedly chosen by the ''people’,
do themselves choose others to represent them in the carry-
ing out of business - a procedure hardly in keeping with the
earlier notions of freedom and congent. In this way, it
"comes to pass that public debates which are ilmagined to be
referred to a general assembly of a kingdom, are contracted

into a particular or private assembly, than whlch nothing

llQForms, r. 223.
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can be more destructive or contrary to the nature of public
assemblies". 115  His criticism in this case may certainly
hold but once again he ilgnores the rrinciples of utility by
refusing to admit that the committee structure will rromote
both efficiency and order in the carrying out of governmental

114 While specilalization and departmentsalization,

affairs,
238 he makes note of, may depart from the principles of
representation, he refuses to take into account its obvious
advantages. All he can admlit seeing is the formation of
rressure groups and factions ready to use any means to
achieve thelr particular goals. The result of course will
be, “one man, for himself or his frilend, may rule in one
business, and another man for himself or his friend in
another cause, till such a number of trustees be reduced to
so many petty monarchs as there be men of 1" 15 1¢ 15 or
course a common criticism pertaining to a particular dis-
advantage of representative government for which Filmer, a

logical extremlst, can find no acceptable solution.

113Forms, r. 223.

ll”In the United States it usually is sald that
"Congress in action” 1s meant to mean "Congress in Commlttee”,
An examination of the system willl no doubt reveal that the
advantages outweigh the disadvantages which Filmer 1s so
intent on emphasizing.

115Forms, r. 223,
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In the end Filmer can conclude that his opponents, in
their efforts to limit the royal rrerogatlve by expounding
the natural liberty of the people, have only confused and
contradicted themselves in all they have sald. The founda-
tion of their thought is construed to be the 'natural liberty"
of the "people" - & basis which Filmer takes the liberty of
intercreting for his own purposes. By interpreting freedom
to mean the right to do as one pleases, and by teking the
"reople” to mean every single person 1t 1s an easy matter
to reveal flaws and contradictions. Ultimately, the only
liberty he can concelve of in a representative democracy is
the liberty to play a very mlinute part in the legislative
rrocedure. Also, he sees the minute possibllity of anyone
becoming & representative so that he too can act in hils own
interest or that of his friend. The only liberty here, says
Filmer, is "a liberty for some men to rule and to be ruled”,
which is "no liberty at all". He continues, "to be a King
in the forenoon, and a subject in the afternoon; this 1s the
only liberty a popular estate can brag of". Finally he con-
cludes that, "if the common people look for any other liberty,
either of their persons or thelr purtoses, they are pitifully
deC@ived”.116

Rousseau once said, "Man 1s born free, and everywhere

116Forms, 0. 224,

B
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he is in chains."” Filmer, as we have seen, was fully awere
of the fact that civil society bound men "in chains"” but
was unable to understand how thls could be reconciled with
freedom; to his way of thinking, it was simply a contradic-
tion. The idea that "freedom without authority means anarchy,

117 was in

just as authority without freedom means slavery',
most resrects beyond his comprehension. All he seemed to be
able to understand was that the absence of absolute authority
in one person can only lead to anarchy.

We also have found that Fillmer thought it ludicrous
to say that government rested on the principle of consent
when it obviously did not and could not, or to say that man
was free when 1t was clear that he was "in chains”. To his
way of thinking, civil soclety was natural with the result
that any degree of subjection which came with civil society
was also natural. To Rousseau and others, however, civil

',118 thereby meking human bond-

society "comes not by nature'
age more & matter of convention than of nature. By making
the restraint of freedom a matter of convention, one then
gaegily could reconcile natural freedom with conventional
bondage., To Filmer, however, this way of thinking was

forelgn, unnatural, artificial, very imeginative and served

1176 .7, Friedrich, "Loyalty and Authority", Confluence,
Sept. 1954, p. 308.

llBBark@r, Sccial Contract, op.cit., ©. 170.
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only as a means of flattering the reople. To construct a
theory of government on such & foundation was in his mind
"s, boldness to be wondered at'.

Is Filmer's attack on democratic covernment justified?
It is true that the principles of consent, wmajority rule,
representation, and the principle that one man is as capable
of governing as another may have theilr advantages, but, if
nothing else, Filmer at least brings to light their practical
and theoretical disadvantages and weaknesses., Democratic
government, as we know, rests upon the idea of consensus and
the processes of accomodation and compromise and as a result
is easy prey for Filmer's doctrinaire politics which empha-
sizes principles which are stuck to one hundred percent.llg
The Adifference, of course, is that Filmer's 1deas on these
matters completely ignore the need for a working apparatus
in government which his orponents take into consideratlon.
Yet, we must realize that democracy in Fllmer's time was not
what it is now. In fact it 1s said that men of intelligence

erior to 1850,

119por an explanation of the differences between
doctrinaire and consensus politics see T. Payne, "The Role
of Consensus', Western Polltical Quarterly, Vol. 18,
Sept., 1965, pp. 21-31.




117

"knew that democracy, in its original sense of
rule by the people or government in accordance wilth
the will of the bulk of the people, would be & bad
thing - fatal to individual freedom and to all the
graces of civilized being.... Democracy originally
meant rule by the common people, the plebelans. It
was very much a class affair: it meant the sway of
the lowest and largest class., That is why 1t was
feared and rejected by men of learning, men of sub-
stance, men who valued civilized ways of life”. 120

It seems, then, that Filmer is quite justified, and certalnly

not alone amongst "men of learning’ and "men of substance”,

in his attack on democratic government. Surely, in his time,
the citizenry did not possess the requisite virtue and
intellligence needed to make this sort of government practlc-~

able and advantageous.

120¢ B. Macpherson, The Real World of Democracy
Toronto: C.B.C. Publication of the Massey Lectures, 1965},
c. 1, 5.




CHAPTER V
THE PATRIARCHAL THEORY

As we have seen, political thought in opposition to
Pilmer concerning the origin, extent, and end of civil
government was based primarily on the notions of equality,
freedom, consent, and contract. Rather than conceiving of
rolitical soclety as being natural, the anti-royalists, in
most cases, postulated a state of nature from which wmen
entered civil society by means of a contract or an agreement
which guaranteed thewm certaln rights, and which took recogni-
tion of thelr natural equality and freedom. The less refined
viewpoints merely postulated a contract between peorle and
king which outlined the dutles and obligations of each and
thereby llmited the king's powers. Others, however, recogniz-
ing the weaknesses of this aprroach, began with a contract of
soclety, then followed this up with a contract of government.

Filmer, on the other hand, postulates that the state
is a natural and organlc growtn which, in refuge from anarchy,
reqguires an indivislible soverelgn power. Filmer's naturalism,
however, is not typlcal in that he makes no clear distinction
between natural and supernatural. Usually it was thought
that the State was of a lower nature since 1t was believed

to have developed naturally in response to the naturael needs
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1

of men. John of Salisbury, for instance, "thought of the

State as & natural organism subject to the law of nature, but
remaining subordinate to the surernatural end of salvation".?
Thus the liberals usually spoke in terms of & hierarchy of
naturalness wherelin the moral commends of God are at the
summit, humen passions at the base, and the State somewhere

in between. This, however, is not the case with Filmer who
identifies all natural laws with the commands of God, thereby
identifying the 3State with a higher naturalness. As he sees
it, "nature 1s an agent of God, personifying the divine reason
participating in the natural law, and signifying, on the
nighest level, the moral commands of God'. Thus 'mature and
the natural law are instruments of God's reason, by which God
orders the world and man".? Hence, Filmer's naturalism 1s

a Christian religious naturalism whereby the natural 1s
synonymous with the supernatural. Political soclety as a
result becomes directly assoclated with the inflexible moral
commands of God, as interpreted by Filmer, in so far as its

origin, structure, and end are concerned.

lpost, op.cit., p. 551.
2Ibid, ©. 515.

5Tpbid, p. 522. See also pp. 495-505, 551-6, 575.




120

In view of the above, it is quite understandable why
Filmer can concelve of no transition having to be made between
the state of nature and soclety in order to establish govern-
ment. "Soclety', he says, "cannot be imegined without a
power of govearnm@nt“.24 To his way of thinking, the individual
in the absence of political society, is essentially incomplete
- unnatural. Thus Gewirth's general questlon asking: "Why
should men live in soclety at all?", in Filmer's oprinion will
be ludicrous since it assumes men has an alternative when in
fact there 1s none. Certalinly, when 1t comes down to
historical reallism, Filmer's initial rostulation is much more
convincing than that of hls orponents, the contract theorists.D
"History', says one writer, 'shows that the idea of state and
government has developed unconciously and gradually from the
circumstances and necessities of men and famlilies”, and not
from contract and oonsent,6

From this basis it would have to be determined what
was natural; i.e., what are God's commands? By way of Fllmer's
basio assumptions we have seen how he considered the body

politic to be a natural hierarchy of subjection wherein he

hAnarchv, rr. 289-90.

5¢.N. Parkinson, The Bvolution of Political Thought
(Iondon: Univ. of London Press, 1958), pp. 116-7.

6Farrell, cp.cit., p. 135.
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at the summit would have a natural right to command obedience
from those below. This dld not mean that Fllmer advocated a
system where each part only strived for its particular good
to the detriment of the other parts; rather, like Plato and
Rousseau, he was aware of the fact that socilety should work
for the good of the individual but, unlike Locke and other
individualists, he considered the good of the individual as
belng inherently constituted in the good of society. It
followed that since the good soclety was the naturally ordered
soclety, the good of the individual could only be achleved by
adherence to the natural order.

What was the natural order? In the first place the
natural order of persons and things was thought to be deter-
nined by Providence. The perfectly ordered soclety as &
result would be one ordered 1n accordance with the dictates
of God's will - thereby implying that government 1s the direct

result of & divine ordinance.7 Where a soclety was not

TWhile this view was essentially & Christian outlook,
1t should be pointed out that a non-Christian conception of
society began to develop in the thirteenth century. The
"Averro-Aristotelians', we £ind, questioned the ildea of &
divinely ordained world and preferred to sesk reasons for the
necesslty of public authority in human nature rather tnan in
s commlssion from God. The latter, they felt, was based more
on falth than on reason with the result that it could never
be proved whether God declded on thls or that. They
(Marsilius of Padua, John of Parls, Dante, and Ockham) pre-
ferred, generally speaking, to use the inductive method and
in this way paved the way fcor a secular approach to politics.
See Wilks, op.cit., tp. B7Lf.
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ordered 1in this way, there was a widely held belief that
anarchy, and hence destruction, was inevitable. Deviation
as a result was thought to be destructive to God's natural
ocrder as well as sinful,8 Thus rower was not derived from
below via the people but directly from above from God,9 It
was a power which was complete and which bestowed a natural
right to command in all things not contrary to Divine Law.

Indeed it was a power similar to the raral rlenitudo pot@statis.lo

The next step would consist in determining what order
was willed and on whom this all-inclusive power was bestowed.
As we have seen, Filmer was of the opinion that the Divine
Will was most completely revealed in the scriptures. The

Bible, he believed, made known the origin of mankind ang of

8The religious note was included for the purrose of
establishing a sense of moral obligstion towards authority.

9It is interesting to note that Locke's initlal posi-
tion 1s essentially the same in that he considers men as the
vorkmanship of God - of "the one Omnipotent”. Second Treatise,
Sec. 6. They are viewed as His prorerty and His servants sent
into the world to carry out His business. He differs from
Filmer, however, in that he feels men are naturally free and
equal since he can find no evidence that Cod gave any one man
or class of men superiority over the rest. "God has not”,
he says, "by any wanifest Declaraticn of his Will set one
above another." Second Treatise, Sec. ..

10For & good analysis of the wmeaning of the term

throughout the later Middle Ages, see Wilks, op.cit., pr.317-22,
480ff., and passim.
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government, as well as the laws which governed the universe.
He, Tor instance, found that it clearly revealed the divine
allocation of property, rower, duties, and responsibilities.
However, did the Bible unobscurely reveal a foundation of
facts and principles upon which & rationalist system of
rolitics could be constructed? The application of biblical
statements to politics was of course questionable, but even
1f we 41d not consider it to be acceptable, we must at least
concede it some anthrogological and historical authority.
Besides, in IMilmer's tlme, the procedure was no doubt accert-
able ag a rational apprroach since the Bible was taken very
seriously in politics. It must also be remembered that the
Bible at this time was, as a rule, used to teach children
how to read, and thus must have had considerable lmportance
attached to 1t as a guide in life and politics.ll

Wnat is importent to remesmber is that while FPilmer
pelieves in biblical authority, hls theory is not based
entirely on random selections of scripture. Farlier theorists
wrote in defense of kingship at a time when monarchy was
strong, poprular, and relatively progressive and thus could

. ; . s 12
afford meager arguments to defend the king's authority.

11R.J. Wnite, A Snhort History of Fncland (Cambridge
University Press, 1967), p. 135.

12Rererred to here are the defenders of the Tudor
monarchiy and of the Frencnh crown, and not the arguments of
the medlieval writers.
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Filmer, on the other hand, wrote at a time when the monarchy
wag on the defensive and thus was forced to render umore
acceptable and refined arsuments. As one writer noted,
"Filmer had the good sense to ebandon text mongering and to
demonstrate that absolutism was hlstorilcally justified,
being a natural and constant expression of iuman nature.”l3
Another factor forcing Fillmer to seek a sounder foundatlon
was the fact that the king's opronents, the ruritans, could
argue just as well from widely scattered scriptural meterials
to support their views. Thus, we find Filmer arguing essen-
tially from a natural rights position and from the basis that
what was divine wvas natural. In this sense 1t could be sald

1 both of whom

that he paved the way for Locke and Rousseau,
argued from essentially the same basis but stressed natural
equality and the individual's natural freedom rather than the
individualts duties and obligations or the king's natural
right to command absolute obedience.

The patriarchal theory, as we wlll find, consists
essentially in a svnthesis of order theory and the traditional

patriarchal and divine right theories. From divine right, the

origin, extent and seat of political power is determlned; from

lBBrown, c.cit,, p. 141,

)
1}Figgis, op.cit., p. 152.
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the patriarchal theory comes the ldea of the state as the
enlargement of the family; and from order theory comes the
nature of political power, the idea of the corresrondence
between king and father, and the justification of the rule
of one as opposed to the rule of the many. Briefly, the
theory is as follows: the origin of the state is to be found
in the family, political power 1s divinely bestowed to the
father and descends intact to his helrs, and the king enjoys
the same absolute power over his subjects as the father has
over his family. With the lapse of time the family develops
into the state wherein the office of chlef father or patriarch
comes to be the office of the king. Thus, as the father is
the natural ruler of his family with God-given powers, so the
king is absolute ruler over his subjects with the same powers.
The state as a result is nothing else but a large famlly held
together by a moral sense of obligation. It 1s based ulti-
mately on humsn nature rather than force or the consent of
the governed. Filmer seeks proof for the above propositions
in the Bible - from the creation of Adam and subsequent
biblical history. This, along with the corresgondences drawn,
is essentially what is attacked most vehemently by Locke and
others, and nct his method or his arguments suprorting the
rule of one as against the rule of the many.

The i1dea that all authority derived from God was of

course not novel at the time but many theorists such as
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Hooker, Aquinas, Bellarmine, and even Locke were of the
opinion that this power was bestowed upon the multitude. The
multitude in turn would elther exercise it 1ltselfl or agree
to delegate it to a specific group or person under certain
conditions. Filmer completely disagreed, insisting that this
absolute power was by nature the property of kings by right
of fatherhood.lD As he saw it, monarchy originated in the
fatherhood and the rights of the monarch were nothing else
but the natural rights fathers have over thelr children.
Thus we find him saying that, "wmonarchies fetch their pedigree
from the rignt of Fathers, and not from the gift or contract
of people”.16 Pregent kings, he believed, wielded a power
similar to the all inclusive natural power first granted to
Adam, the first father and monarch, and passed along by
hereditary right to the Patriarchs of the 01d Testament.

As a result of the Creatlon and God's grant, Adam and

all his successors were, by right of fatnerhood,l7 to enjoy

15porms, p. 194.
16Anarohv, r. 304.

L10cke we find, takes all possibilities into account
as he examines in tedious detail Adam's title to soverelgn
cower by creation, by donation from CGocd, and by right of father-
hood in chapters IV, V, and VI of the First Treatise. Scripture,
he attempts to teach usg, does not interpret itsell, and thus
vou must use both observatlion and reason when dealing with
scriptural pessages if you wish to grasp their true meaning.
In this way he reveals several inconsistencies in Filmer's
writings, but by the same token makes it clear that the Blble
is open to varied interpretations.
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gsovereien power over their familles. As Filwmer put 1it,
"indeed not only Adam, but the succeeding Patrlarchs had, by
right of fatherhood, royal authority over thelr children,.
as Adam was lord of his children, so his children under him
had a command over their own children, but still wilith sub-
ordination to the first parent, who is lord paramount over
his children's chilldren to all g@nerations”.18 How could it
be thoughtthat man was born free when it was so obvious that
children were naturally subjected to their parents? "No man',
he said, "is born a servant or subject tc the power of a
master by the law of nature, yet every man is born subject
to the power of a Father".19  This subjection of children
we find was the basis of monarchical power for as he sald,
"this subordination of children is the fountain of all Regal
authority, by the ordination of God himsell. From whence it
follows, that civil power, not only in general is by Divine
institution, but even the assigning of it spgecifically to

the eldest parent."?0  Filmer interpretedthis last action

18Patriaroha, c. 57.

191vig., £. 74.

20patriaprcha, p. 57. Filmer we find is inconsistent
on this matter, as Locke points out (First Treatise,Sec.108-90),
in that he sometimes uses the word parents signifiying that
both the mother and the father are soverelgn. There 1s no
doubt, however, that Filmer subordinates the mother To the
father.
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as being God's sanction of the rule of one - of mcnarchy.
Thus, not even the cholce of the form of government was the
reoprle'’s; rather 1t was Cod's, and He made 1t clear, sald
Filmer, that His choice was monarchyggl

Of what nature was the power asslgned to Adam and his

22

successors? Was it limited or absolute? The bhasis of

""" Fllmer's position on this matter was to be found in Genesis I:
28 and Genesls III: 16, which he insisted were not, as many
tended to believe, mere grants of power to the whole of man-
kind to subdue "every living thing upon the earth'. The
nature and extent of the Lord's grant can prernaps be 111-
ustrated best by means of an often quoted passage: "...God
created Adam, and of a piece of him made the woman; and...by
generation from them two as rarts of them all mankind be
procagated: also God gave to Adam nct only the dominion over
the woman and the children that snould issue from them, but
also over the whole earth to subdue 1t, and over all the

creatures on it, so that as long as Adam lived no man could

claim or enjoy anything but by donation, assignation, or

ElAnarchg, 2. 289.
22

Filmer in fact went to great lengths to make 1t
clear that rower necessarily had to be absolute and arbitrary,
and that the phrase "limited power' was contradictory.
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rermission from him..."@3  Indeed Filmer luterpreted
Genesis I1:28 quite liberally to suit his purpose. Yet, it
was quite understandable in view of the vagueness of this
biblical passage and the varied interpretations it was open
to. Locke, in fact, we find, in his intergretation came to
a conclusion quite the opposite to Filmer's. A further
passage would rerhaps give clariiication, 1f any were needed,
to Pilmer's scriptural interpretetion: "the first Father had
not only simply power, but power monarchicel, as he was a
Father, lmmediately from God. For by the appointment of God,
as soon as Adam was created he was monarch of the world,
though he had no subjects, for though there could not be
actual government until there were subjects, yet by the right
of nature it was due to Adam to be governor of hls posterity:
though not in act, yet at least In habit. "%  In deriving
monarchical power from the fatherly authority, Filmer was
aware that there were several points which needed clarifica-
tion and thus went on to further exprlain the nature and extent

of the fatherly cower and its relationshilip to the kingly rower.

23Obs. upon Hobbes, p. 241. For Locke's criticism of
Filmer's interpretation, see especlally chapter V of Locke's
First Treatise.

24Anarohz, r. 289. Locke's criticism of this can be
found in chapter III of his First Treatlse. He Tinds that
the creatlion itself could zive Adam no title, and that to have
a "Title in Habit" is "in plain English' to have 'mo Titls
at all”. PFirst Treatise, Sec. 18
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Locke 1s no doubt close to the truth when he takes
the 1liberty of describing Filmer's fatherly authority as 'a
Divine unalterable right of Soverelgnty, whereby a Father or
a Prince hath an Absclute, Arbitrary, Unlimited, and Unlimit-
able Power over the Lives, Liberties, and Estates of his
children and Subj@ots”.25 Indeed, as far as Filmer 1s con-
cerned, it is a power of 1life and death, and of war and preace.
In his words, it is "a power as large and ample as the
absolutist dominion of any monarch which hath been since the
or@ation”.26 He also draws our attention to the fact that,
"the Judaical law of Moses giveth full power to the Father
to stone his disobedient son, so 1t be done in the gresence
of a magistrat@”.27 Numerous examples of this fatherly
authority, correspondent to kingly power, are scattered
throughout scriptural and Romen history. In Rome, for instance,
a man called Cassius was said to have murdered his son, a
tribune, in full sight of the maglistrates and police who
stood helpless out of respect for the fatherly authority.

Fchoing Bedin's orinion, Sir Robert looks upon this as

25First Treatise, Sec. 9. Irritated by Fllmer's
evasiveness in defining the fatherly authority and his
establishing only "by often repeating it" (First Treatise,
Sec. 13%), Locke searches his writings and offers the above
definition.

26

Patriarcha, . 58.

2Tpatriarcha, p. T7.
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"sufficient proof, this power of the father not only to have
been sacred and Iinviolable, but also to have been lawful for
him, rieht or wrong to dispose of the life and death of his
children, even contrary to the will of the magistrates and
the p@ople”,28 This example along with others he has found
in scripture and in writings concerning Persis, the West
Indies and the Cauls leads him to conclude that "the parents
have power of life and death over their children" .29

Simply stated, "supreme power was orlginally in the
Fatherhood"?0 with the result that, "all power on earth is
either derived or usurped from the fatherly power”.31 It
follows that, by right of nature, supreme power must rewmain
a fatherly power until some other ordinance of God instructs
otherwise. Thus, as far as Filmer is concerned, all rower
is derived from God's ordinences found in Genesis I1:28 and
III: 16. The first reads: '"be Fruitful and Multirly and
Replenish the Earth and subdue 1t, and have Domlnion over the

Pish of the Sea, and over the Fowl of the Alr, and over every

2 ; . X

EuForms, c. 210, and Patriarchs, p. 77. For other
exemples, see Patriarcha, p. 53, and 0Obs. upon Hobbesg,
rp. 249-50.

29Patriarcha, £. 77.

SOAnarchy, c. 284.

31Dir@otionS, £. 233.




132
livine thing that moveth upon the earth”JBQ while the latter
assertsthat Adam had dominlon over Eve. Was this a grant to
Adam in particular as a father, or was it a grant to wmankind
in general? What is the nature of the power bestowed?
Commenting on these passages, Filmer says, 'mhere we have the
original grant of government, and the fountaln of all powsr
placed in the Father of all mankind; accordingly we find the

law for obedience to government gilven in the terms of honour

thy Father: not only the consgtitution of power in general,
but the limitation of it to one king /monarchy or the govern-
ment of one alone/ and the determination of it to the
individual person and line of Adam, are all three ordinances
of God”,,33 While Fillmer's interpretation of the scripture
cn the matter of God's grant 1s clear, it is not altogether
very convincing, especially in view of Locke's reasoned
critique. Yet one must recognize 1t as a widely accepted

interpretation in the Middle Ages as well as in the esarly

modern era,

J2Locke s rassage 1s used on this occasion because in
later Bibles there seems to have been the realization of the
broad interpretation it allowed, and thus the wording was
changed. In many ways it seems Locke's criticism accurately
reflects the new wording which gives dominion over "all the
animals that crawl on the earth™ rather than over 'every
living thing that wmoveth upon the earth'. See Locke's First
Treatise, Sec. 23-~31, where through cbservation and reason
he concludes 1t is a grant of power over the animals - non-
rational creatures - of the earth to mankind in general.

22Anarchy, p. 283. See also Directions, p. 233.
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A number of anti-royalists, we find, accepted Filmer's
initial prewise that "Adam was made general Lord of all
things", but were of the opinion that later ordinances
nullified the original grant of power. Usually referred to
were the Lord's dissatisfaction wilth the existing situation
(Genesis III: 11-13%) and the subsequent Flood and dispersion
of nations. Fillmer's examination of the evidence, however,
led him to conclude that the building of Babel (Genesis XI)
and the followlng disrersion merely clarified God's will.
As he saw it, the resulting distinct nations were all headed
by fathers or Patriarchs prossessing supreme rower over their
sub jects or childr@n.34 The bullding of the Tower of Babel
was followed by a mass confuslon of languages (Genesis XI:7-9),
but as Filmer noted, "even in the confusion God was careful
to preserve the fatherly authority by distributing the
diversity of lancuages according to the diversity of families".?2
Wnile opinion as to the actual means of distrlbution after
Noah differed, it was "certain the dlvision itself was by

families from Noah and his children, over which the parents

34Patriaroh.a, ¢. 58. Tor an account of the dispersion

By

of nations see Genesls XI.

55Patriarcha, r. 58, and Anarchy, p. 283,
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were heads and Princes”.36 From this he concluded that,
"the sons or grandchildren of Noah were Kings or governors
by & fatherly right".”7

Filmer realizes that his position will force him to
recognize a multiplicity of kingdoms concentrated within a
very limited territorv, but he nonetheless 1s certain that
the reality of the sltuation is clearly revealed 1n biblical
history.38  One can hardly question his assertion that the
first kings were heads of families but certainly his sub-
sequent assertion that the king is merely a father exercis-
ing his natural authority 1s questionable. As Filmer puts 1it,
"the Prince, whom wyou may justly call the Father of a country,
ought to be to every wman dearer and more reverend than any
Father, as one ordained and sent unto us by God".7?  The

rationality of such &a statement, of course, depends essen-

tially on one's interpretation of the Bible, and on the

36Patriaroha, r. 59. Locke makes considerable use of
the word "parents” in his criticism but it is certain that
Filmer merely uses it as being synonymous with "fathers'.

3TAnarchz, . 200, It seems this is quite a logical
conclusion from Genesis X.

38patrisrcha, re. 59~60. Filmer makes ertensive use
of the Bible here to make his point.

39

Necessity, r. 325.
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acceptance of argument by oorr@spondence.aO ILet 1t suffice
to say for the wmoment that, in terms of polltical obligation
and authority, the Bible escapes accurate and conclusive
interpretation.

Returning to the matter at hand, we find that Fillmer's
belief in the supremacy of the fatherly authority was shared
by Grotius, Selden, Hobbes, and Aristotle. They were, how-
ever, of the opinion, says Filmer, that the paternal power
was lost and never to be regained 'when the world was

41 They believed

replenished with multitudes of people'.
that when this happened true knowledge of whom should possess
this supreme right of fatherhood was lost, thereby leaving
man with the functlcen of filling the gar. In answering this,
Filmer roints out that, "the paternal power cannot be lost;
it mayv elther be transferred or usurped; but never lost or
ceaseth”.qg It is true, however, that God, belng the glver
of power, may transfer it from the father to some other
p@rsdn when He sees fit. This in fact is what happened,

says Fllmer, when the Israelites were returned out of bondage

408@@ chapter II of this thesis wherein evidence 1s
cresented making it clear that argument by correspondence
was accepted as rational argumentation in Filwmer's age.

41Directions; . 231.

quirections, ., 231.

ity
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and God ‘out of special care of them chose Moses and Joshua
successively to govern as Princes in the place and stead of
the supreme Father'. The transfer, however, was but of a
temporary nature for when the time was right to give them
kings "he re-established the anclent and prime right of lineal
succession to paternal govfzarrlrn@n’s”.l}3 Thus, while the
fatherly authority might be transferred by Divine ordinance,
it could not be lost. More will be said of this matter

mmediately below as well as 1n the following chapter.

e

While Filmer was of the opinion that Adam and the
biblical Patriarchs enjoyed absolute and arbitrary power by
right of fatherhood, he at no time suggested that present
kings were their direct descendants or that Charles IT was
genealogically related to Adam. That 1s, he did not believe
that the kings of his day were direct heirs to Adam's cover,
nor did he believe that they were the fathers of thelr subjects.
ile did, however, insist that the power wlelded by kings
corresponded to Adam's power, and that thelr relationship

with their subjects was analogous to the relatlonship the

quatriarcha, p, 60. Locke questions Filmer's inter-
rretation of the Bible on this matter in his Pilrst Treatlse,
Sec. 154-169, and in the Second Treatise, Sec. 105-110.
Locke insiste that the power exercised by both Moses and
Joshua was fer from being a paternal power. Kings, he says,
were brought for purely military reasons. That is, strong
kings with absolute powers were needed to rrevent the never
nations from sinking "under the Weaknesses and Infirmities
of their Infancy". Second Treatise, Sec. 110.




137
pPatriarchs had with their families and subjects. As we can
see then from his initial sssertions, which 1t must be
admitted are questionable, he was slmply arguing by analozy
or correspondence. It was clearly the nature, moreso than
the orilgin, of kingship wnich interested him. Having
established the nature of the kingly power via biblical
history, 1t was an easy ster to draw the correspondence. It
was for this reason that the cogency of his argumentation
was to be found within the framework of the political theory
of order rather than in biblical interpretations.

90 that a few matters may be clarified we must return
to Filmer's continuing explanations. What happens, it is
asked, if the power of the father is not divinely transferred
but is usurped in one way or another? To this Filmer simply
answers, "as the power of the Father mway be lawlfully trans-
ferred to aliened, so it may be unjustly usurped: and in
usurpation, the title of a usurper is before, and better than
the title of any other than of him that had a [ormer right:
for he hath a possession by the permissive will of God...”44
Tnherent in this answer is his recognition of the possible
problem of finding the true heir to the fatherly authority

after the lapse of & long period of time. Yet it poses no

Ly

Directions, op. 2351=32.
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real theoretical problem as far as Filmer is concerned since
the power 1s never lost and never ceases. What really
matters is that someone should be recognized as the true
wielder of this power whether he comes to 1t by electilon,
succession, donation, or usurpation. Once again we see the
value of argument by correspondence in understanding his
thought. Any ruler, we find, enjoys & power like Adam's, or
as Filmer puts it, "it is true, all Kings be not the natural
parents of their subjects, yet they all either are, or are to

be reputed, as the next heirs of those progenitors who were

at first the natural parents of the whole people and in their
right succeed to the exercise of supreme jurisdiotion”,q5
Wnat heppens then is that where the true helr 1s not known,
he who happens to be king, regardless of now he comes to the
throne, acquires "the right of that fatherhood his ancestors
did naturally enjoy”. It is in such & way, explalns Sir
Robert, that it becomes possible for & chlld to possess
fatherly authority "over many & grey-headed multitude”.46
Criticism of the above is usually aimed at the words

"are to be reputed” since they convey no expliclt meaning as

-

qDPatriarcha, op. 59-60. The emphasis is mine. Locke
has much to say about Filmer's unwillingness to write in
specific terms about the rules of inheritance. 2ee especlally
chapters IX-XI of the First Treatise.

46patrisrcha, r. 61.
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to why kings should be looked ugon I1n this way. It is clear,

however, that Filmer feels they must be viewed in this light

g
~

if a situation of disorder and anarchy is to be avoilded.
Tt will provide a moral obligation or sense of duty which
alone contributes to an ordered soclety. Where peorle feel
from their inner-selves that obedlence is due, the coheslve-
nesg of the society will be guaranteed. It is Fllmer's

opinion that such a situation can only exist within a
monarchically-structured govermment where the monarch possesses
true sovereign power, and where law 1s the expcression of the
sovereisn will. Order theory in this case provides the
metaphysical foundation as well as the practical basis,

while the scriptural element institutes a sense of moral
obligation by adding an air of dlvinity and thus naturalness.
Thus, while the scriptural element may be essential to his
total position, it by no means is the only basis upon which

he bullds his theory.

47Film@r, it seems certaln, was influenced by Roman
and Canon Law on this matter. For instance the concepts of
"oublic utility", whereby individual and local rights were
subordinated to the public welfare, and of "evident utility',
whercby emergency situations gave the king more power, were
no doubt in Filmer's mind. As the "minister of public
utility”, the king had the function as well as the power
needed to provide for the common good, wiilch of course
could only be achieved within the well-ordered soclety.
Sce Post, op.cit,, pp. 175, 443, 453, 565ff., and Kantorowicz,

op.cit., rp. 95-0.
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Filmer's positlion perhaprs would become clearer 1f we
examined a few more of his statements. As was sald, a

prince, no matter how he came to the throne, had a right to

the same natural pover enjoyed by Adam. Filmer emphasigzed
the point when he sald, "it skills not which way Kings come
by their gower...it i1s still the manner of the government by
supreme power that makes them properly Kings, and not the

48

means of obtaining their crowns'. It was obvious then

that he was concerned not so much with the person of the
monarch as with the offlce or form of government. Even

where 1t was known that he who held the highest office was

an usurcer, the mere fact that he held this office entitled
him to exercilse fatherly authority over the kingdom's
sx.lbj@cts.l}9 "A usurper in possession', as Filmer puts it,
"1s to be taken and reputed by such subjects for the true
heir, and is to be obeved by them as thelr Father'.20 Thus,
1t should be clear that Fllmer in no way claimed that rresent
kings were the actual heirs of Adam's sovereign rower or that

they were the actual fathers of their subijescts. Even 1if such
J

48Patriar-oha, £, 106.

1

"9F1lmer here seems to be thinking about the king's
"Body politic" as opposed to his "Body natural’. The forumer
concerns the office, functions and powers of the king, while
the latter is concerned with his person. For & brilef explana-
tion see Kantorowicz, opg.cit., pp. 7-41.

50pirections, p. 23%2.
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a claim wvere made, it was doubtful that it would have been
widely ridiculed in his time. In fact a number of serious
scholars did pursue this line of thought, although without
much success. Furthermore, the Tories would surely have not
adopted his work as part of their ideology had they not
thought that it provilided appealing and convincing argument.

Filmer realized that his ideas concerning the succe-
ssion to the throne were open to considerable criticism and
thus made an effort to explain his thought further. No
matter what happened there would always be a true heir to
the crown, unless, of course, the earth was devoid of human-
ity. Loss of knowledge concerning this true helr, he insisted,
could only come about through negligence or plain ignorance
on the part of the peorle. Yet, even where such knowledge
was lost, the fatherly power did not revert to the peorle
to do with a&s they pleased. Under such circumstances 'the
kingly power...shall not escheat to the whole peorle, but to
the supreme heads and Fathers of families",2L They in turn
would "have power to consent in the uniting or conferring of
their fatherly right of sovereign authority on whom they

please'.52  This did not wmean, as some interpreted 1t, that

S5lanarchy, . 288. To support his positlon on this
matter he quotes several biblical examples where he claims
this has happened.

52Patriarcha, r. 62.
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they could do whatever they wished with this power, such as
keepring it themselves or conferring it upon a groupr. Rather
the law of nature necessitates that they bestow this power
"upon one man alone".>?

This is as close as Filmer comes te sanctionning any
tyvpe of election; but even thls 18 dependent upon the rogs-
ibility of a king dying in The absence of a known helr,
which, as Filmer points out, 18 a very remote pessibllity.
Even where this dces occur the rrime heads of families will
have but & power to g¢ive away a power which, to Filmer's
way of thinking, is no power at all. Also, when & king comes
to the throne in this manner, Sir Robert makes 1t clear that
the grant of power is not a gift or & donation and thus has
no conditions attached to i1t. Once the grant 1s made, the
king is sald to rossess sovereignty, thereby eliminating any
need for him to be responsive to the whims and desires of
those who chose him. Since the fatherly rower derives from
God, he should be consgidered as holding the throne and its
absolute prerogative through the permissive willl of God, and
be responsible to none other but God. In his public office,
L5

image of

he is viewed as being approved by God and as the

divine majesty" and thus was above other men but below God

-
S)Anarchq, o. 288,
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whose laws he must obey.
Since the power of kings corresponds in all respects
to the all-inclusive power a father has over his children,

obedience to kings, says Fllmer, may be seen as belng con-

firmed by the commandment "Honour thy F Father"'". Wnlle it is
true that he convenlently omlts the words "and thy Mcther”,55

it is also true that the Bible in wmany lnstances supports
the view that the father is the head. In comparing the head
of the family to the unead of the state, IMllmer, it 1s certain,
ig influenced by the writings of King James I. The latter,
for instance, has said, "by the ILaw of Nature the King becomes
a naturall Father to all his Lieges at his Coronation...The
King towards his peorle is rightly compared to & rather or
children, and to a head of & body composed of diuers wembers

. .Kings are also compared to Fathers of famllies: for a

56

King is Parens Patriae, the politique father of his people’.

By comparing the father to the king and the famlly to the

548@@ Post,
Wilks, op.cit., pr.

., Pp. 463, 512-22, 553ff., and

551,0cke on several occasions takes pleasure in point-
ing out this OmTSSlOH He also qucstlonq Ellmef's assertion
that "to honour' someone means to "to surrender’ onesell
comgletely to that person. se First Treatlse, Sec.55, 60-T72.

561, Curtis, The Great Political Theories (New York:
Avon Books, 1961), pr. 281-5. Quoted from extracts out of
James! The Trew Law of Free Monarchles, and from a speech

he made in 1609.
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kingdom the arguments of James I and Sir Robert FFllmer are
essentlally the same, but with one major difference. While
James hints at it, Filmer argues explicltly from natural
right rather than by mere analogy. Fllmer not only draws &
similitude, but by means of correspondence argumentation,
transfers the natural and all inclusive power of the father

to the king. Thus, along wlith arguing from the lmmutable

basis of natural law, he adds a touch of divinity to kingshirp,
whereas James and others merely have rointed to scriptural
texts such as Romans XIIT to arrive at the same rolnt.

How is it that regal and paternal power are similar
and conform to one another in all respects? As Fllwmer putls
it, "if we compare the natural duties of a Father with those
of a King we find them to be all one". 2T To Filmer's way
of thinking, if thelr duties are similar, then so must thelr
powers be. We later find him sayling that "every King that

now is hath e paternal emplire, either by inheritance, or by

-

translation or usurpation, so & PFather and a King may be all
=58

one",”Y +the only difference being in their scope. Vhere a

father has an absolute natural power over one famlly, a king

has an identical power over & multitude of families. While

b4y
e
€]
[
e
]
:' L

i

a father has a natural duty of preserving, clothing,

57Patriaroha, o. 03,

580pbs. upon Milton, op. 255-6.
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and protecting his family a king has the same natural duties
vis & vis the commonwealtih. The actlons of a king, like the
activities of a father, "tend only to rreserve and distribute
to every subordinate and inferior Father, and to thelr child-
ren, thelr rights and privileges, so that all the dutles of
a King are summed upr in an universal fatherly care of nis
p@Opl@”.Bg Once again we find Filmer echolng the words of
James I who years earlier said, "and as the Father of

fatherly duty is bound to care for the nourlshing, education

‘s

and vertuous government of his chilldren; even so 1s the king
bound to care for all his subjects.... Now a PFPather may
dispose of his Inheritance to his children, at his pleasure
.. .make them beggers or rich at his pleasure; restraine, or
banish out of his presence, as hee finds them giue cause of
offence, or restore them in fauvour agalne with the penltent
sinner: So may the King deale with his Subj@ots,”60 Thus
kings, like fathers, have certain natural obligations
towards thelr children or subjects which require absolute
rowers 1f they are to be fulfilled properly. Nonetheless,

we do see here that Filmer's rulers are limited, at least

59patriarcha, p. 63.

60From extracts of the writings of James I, in Curtis,
op.cit., re. 2834, 286.
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theoretically, by the law of nature.
Throughout his writings, Filmer is continuously
attemcting to clarify his position elther by revealing the
weaknesses of alternate viewpoints or by further explaining
his own ideas. Thus 1t is that he refutes Grotius' concep-
tion of the Lord's grant to Adam as well as Sslden's inter-
vretation of the grant made to Noah and hils children in order
to add appeal to his own views. Grotius, and Locke for that
matter, is of the opinion that God's initial grant bestowed
a universal right on all menkind over things of inferior
nature; i.e., over those things that have not reason to rule
the relationships between thewm. Such an interpretation seems
ludicrous to Filmer since at the time of the grant there was
only Adam whom it must be assumed was wmade 'the general Lord
of all things". Ultimately the question comes down first of

all to the nature of the grant, and, secondly, to whether

6lIn limiting the king in thils way and ascribing to
him particular functions or dutles, it seems certain that
Filmer was influenced by the writings of Jean Bodin. The
latter, we find had said, "all the princes of the world are
subject to the laws of God and nature...The absolute powsr
of princes and soverelgn lords does not extend to the laws
of God and nature"”. The king, he goes on to say, leg bound
by "just covenants" or "just and reasonable engagements'.
Quoted out of extracts from Six Books of the Republic, in
Curtis, oc.clt., op. 274-5. 1In fact it was said that Bodin
enumerated so many checks as to limit the king's power quite
markedly. See W.M. McGovern, From Iuther to Hitler (Boston:
Houghton Mifflin Co., 1941), pp. 56fT.
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Adam should be considered as svubolic or representative of
all mankind or as an individual father receiving full benefit
the grant. In the first place, does the grant bestow
absolute power only over the animals of the sarth or over the
rest of mankind which are to make an appearance on tue earth

only at a later time? In the second instance, 1s the grant

3D

made to Adam as a father, or to Adam as representative of
numanitv? In the end 1t becomes merely a matter of inter-
cretation whilch itself is usually very dependent upon one's
end.

John Selden, on the other hand, agreed with Fllmer's
account of the original grant to Adam, but felt that the
blessing bestowed upon Noah and his children revealed God's
wisnh that thines be held in common by all of mankind. As
Selden saw it, God was dissatisfied with things as they were
originally and thus chose to begin anew with Noah. However,
Filmer conceived this to be pure communism and by the same
token pure anarchy. He insisted that under such conditlons

moral law would in effect become dependent upon tne will of

every individual, thereby making 1t ilmpossible to heve any

62

morally binding law against such things as adultery and theft.

62This vinion stems from Filmer's logical extremisn
whereby he ins1sts that the consent of all 1s needed to make
a law morally binding upon all. The alternative in his
oginion 1s for every man to follow nils own will, which, of
course, is nothing else but anarchy.
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No doubt he would agree with John Pym who utterred the
following opinion in Parliament in 1642: 'every man will
become a law to himself, which in the depraved condition of
Humen Nature, must needs produce wany great Enormities; Lust
will become a law, and Envy will become a ILaw, Covetousness
and Ambition will become laws".03  Filmer simply could not
conceive of & self-evident natural law known to all rational
creatures for the reason that what might be morally binding
upon one man's conscience might not be so upon another man's.
It was for this reason that & sovereign prince, who might
inform the peorle, was n@@ded,6a Furthermore, S3zlden's
solution hardly made allowances for the possibllity of change.
It would in effect be dependent upon consent - a consent
refuted earlier by Filmer. Also, even 1f there were an
original consent, could it bind posteritv? 'There is no
reason', stated Filmer, "that the acts of the fathers should
bind the sons”,65 where all, including children, nhad a
common interest by nature. Thus, rather than interpreting
Nosh's blessing as a donation to all in common, Filmer viewed

it as a mere enlargement of Adam's commons.

63quoted in Barth, op.cit., ©. 19.

64The assumption is, of course, that the sovereign
prince is a rational creature capable of comprenending the
natural law, and willing to use it as a guiding principle
in his positive enactments.

65Patriarcha, ©. 66,

Py
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A further attemrt is made by Sir Robert to crystallize
his position concerning the usurper's rights and limitations.
While he says the usurper "hath a possession by the permissive
will of God", he adds a limitetion by asserting that "the
command of & usurper is not to be obeyed in anvthing tending
to the destruction of the governor”.66 This simply means
that the usurper is to be obeyed only if he acts 1n accordance
with the will of him whose power has been usurped; i.e., the
will of the true governor. This, of course, 1s no real limita-
tion where the identity of the true governor is not known; in
fact, even where it is known, the limltation is of little
practical significance. As far as Fllmer is concerned, the
important thing is that there be a king exercising regal
authority and commanding absolute obedience so that the state
may be well ordered. It is his opinion that kings, whether
they be usurpers or true heirs, will always have the same
interests and thus will alwavs act in accordance with such
interests. In other words, 1t is assumed that no matter who
holds the position at the summit of the hierarchy, his inter-

67

ests will always be essentially the sane. According to

66Dir@ctions, r. 232.

67It is assumed here that the king will always treat
his subjects in the same way a father treats his family.
That is, '"the superlor desires the rreservation of them that
should be subject to him". Directions, p. 234.
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this loglc, bv obeying a usurper we in effect will be obev-
ing the true governor simplv because thelr ends and deslres
will be the same as will be thelr wills. While it i1s a noble
assumption, its connection with reality is hiehly questionable.
There is no obvious reason why all rulers or superiors will
desire the preservation of all their subjects for surely there
willl be some intent on achieving personal ends regardless of
whether 1t means the sacrifice of the lives of a number of
thelr subjects. Yet, in terms of the political theory of
order, it is a perfectly loglcal conclusion, for if thev do
not preserve them who will they rule or commend? Furthermore,
the king's functlion of preserving hils subjects is a natural
duty, of wihich he 1s supposedly aware, similar to a father's
natural duty towards his family.

Filmer, nonetheless, attempts to exrlain that less
obedience 1s due to & usurper than to a lawful superior.
Absolute obedience, in his opinicn, is due in things lawful
as well as in tonings indifferent. Things lawful, being the
law of God, are necessarily good and must be obeyed as we
obey God. Where a king commands what is evil one is not
obliged to perform the command but he must passively tolerate
the consequences of not obeying. The problem, however, arises
with things indifferent because 'some things are indifferent

for a lawful superlor, which are not indifferent, but unlawful
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for a usurpger to @njoin”.68 In effect it 1s a meaningless
distinction since it must be assumed that the lawful superior
"would heve commanded the same or the like laws'" if he "had
not been hindered' bv the usurp@r.69

Filmer, as one can plainly see, 1ls interested in
essentially one thing: in preserving the natural order by
forbidding any dissention within the ranks. To achieve this,
he coes so far as to advocate passive obedience, whether it
be to an usurper or lawful governor, in all things even
where they transgress the law of God and nature. His logical
extremism is evident here 1n that he can concelve of only two
slternatives: elther the soverelgn prince or the multitude
must judge upon what constitutes the law of God and nature.
As a result the only choice he sees is between order and
anarchy. The conscience of mankind as a tribunal for judgling
the natural law is one thing in which Filmer has no failth.

As is obvious, then, he is willling to prevent disorder at all
costs to freedom.

Filmer, of course, does not sanction evil commands but

he does make it clear that even they must be obeyed 1f

68pirections, £. 235.

691bid., p. 235.
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anarchy 1s to be pr@V@nt@d.7O In obeying such commands,
however, the people will not be held responsible before God.
The king, having full powers, will have tc besar full respon-
sibility and suffer any consequent punishment. In Filwmer's
estimation, the king i1s well aware that "God taketh a
stricter account of princes than oth@rs”,71 and that "he is
more strictly bound than any of his Subj@cts”,72 and thus
will meke every effort to rule in accordance with God's laws.
The subject's only recourse is to appeal to God through
prayer that He may punish the king. As Pllmer puts it,
there is "no remedvy in the text against tyrants, but in cry-
ing and praying unto God in that day”.73 In the meantime

the people must continue worshipping the king for he remains

their superior by the grace of God.74

70Th@ critic, of course, might ask what would hapren
if the king commanded anarchy. Filmer would no doubt explain
that such a command would be against the king's nature as
well as contrary to the nature of government. Thus Filmer
did limit the authority of the king by the law of nature as
Jean Bodin did a century earlier.

71N@o@ssitv, r. 321.

72These are the words of Jean Bodin quoted from an
extract from the Republic, in Curtis, op.cit., r. 276.

73Patriarcha, e. 97. The Bible, we find, supports

Filmer on this matter: Do all things without murmuring and
without questionning, so as to be blameless and gulleless...
serve or obey in joy and fear'. Philippians II: 14, 15.

748@@ Necessity, pp. 323-4, where Filmer finds in
scripture examples of kings wno 'defiled the sanctuary of
God,...3lew the King", and pillaged countries but who were
still worshipred as the "Lord's anointed”.
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The above constitutes the essence of Filmer's
patriarchal theory which, as we have explained, 1s intended
to be a naturalistic conception of politics. In establishing
the natural rights of & father by means of God's grant to
Adam and & few other scrictural passages, he draws a corres-
pondence between these natural rights and the powers of a
king. The correspondence 1s not meant to be taken as a
comparison between primitive and modern soclety, as Brown
sugg@sts,75 but rather is intended as a prhilosophical
justification of the nature of the king's power. And as we
nave explained in an earlier chapter of this thesis, such
correspondences were, in his time, considered as justifiable
and rational as & means of explanation. We have seen also
how he has compared the rignts and functions of a father and
a king, and how he has handled the problems of authorlty,
cbedience, and usurpation. Generally speaking, his exrlana-
tions have been put forth in terms of scripture but they can
also be explained and defended on & rhilosophical basis as
the following chapter is intended to do.

Locke's tedious criticism is aimed principally at
Filmer's biblical exegesis; that ig, at his inability to
define terms vrecisely and nils failure to present more

definite proofs for his assertlons concerning the nature of

5Brown, og.cit., p. 42.
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the fatherly authority. As Locke puts it, "suppositions
without Proofs put handsomely together in good Words and &
plausible Style are apt to pass for strong reason and good
Sense, till they come to be looked into with.Att@ntion”.76
In Locke's opinion, locking "into with Attention' means
interpreting the scripture not simply through observation,
but also through the use of reason. Scripture does not
interpret itself and thus an exercise in observatlon may very
well reveal the superiority of some over others; yet, when
reason is applied, the nature of this superiority, he insists,
becomes clear. It, for lnstance, tells us that a father's
superiority over his children 1s but & temporary thing
intended for the preservation of manking, and that while a
child in its infancy needs rule and guldance, this rule
diminishes with age and the attainment of reason. Both have
argued from a natural law basis and both have acknowledged

God's superiority over all m@n,77 but Locke thinks men to

76S@oond Treatise, Ssc. 20.
(Tsse Locke's Second Treatise, Sec. 6, where he
states: '"Men being all the Workmanship of one Omnipotent,

and infinitely wise Maker; All the Servants of one Sovereign
Master, sent into the World bv his order and about his busi-~
ness, they are his Propertv, whose Workmanship tn@v are,
made to last during his, not one anothers Pleasure.
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be "equal and indep@ndent"78 by nature since he can conceive
of no Divine ordinance which makes one man cr class of men
superior. HFilmer meanwhile claims that scrirture does
positively reveal that fethers are superior to their child-
ren, that men are superior to women, that the old are

superior to the young, and that the king, bv right of father-
hood, is above all others. Locke questions most of Filmer's
biblical interpretations but since "the fountaln of all regal
authority' is established on the natural richts of fathers
it is on tnis right that his attack is concentrated. Whille

the First Treatise is, at first glance, impressive 1n its

criticism, 1t is not really relevant in that it, for the
most part, denies this right to absolute power by procreation
simply by asserting that the mother has an equal, 1f not a

80

greater, share of this pOW@r,79 The Sscond Treatise,

783@oond Treatise, Sec. 6. When Locke refers to man's
natural equality he means "that equal right that every man
hath to his natural freedom, w1tnout being subjected to the
will or authority of another man" Sscond Treatise, Sec.5U.

79%ze especially the First Treatlse, Sec.50-55.

8OIt should be noted that Peter Laslett has uncovered
convineing evidence supporting the view that the Second
Treatise, for the most part, has been written prior to the
Flrst Treatise, and that it too has been aimed principally

at refuting and presenting alternatives to Fllmer's ideas.
Also from this point of view Iocke's attack of Fillmer's
divine right ideas can be considered as a cause, rathsr than
a defense, of the 1688 Revolution.
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on the other hand, attempts to deal with the rroblem in a
more positive menner.

Locke claims that it is only with reason that we can
understand the direction of God's will. Interestingly
enough, he, like Filmer, equates reason with the "Woice of
God'", but, unlike Filmer, insists that it 1s made available

81 "The Freedom then of Man

to all so that all may be free.
and Liberty of acting according to his own Will, is grounded
on his having Reason, which is able to instruct him in that
Law he is to govern himself by”.sg It follows that the
relationships between men must be determined by reason 1f
man 1s to enjoy his natural freedom.83 Reason thus enables
ug8 to understand the subjectlon of children to parents in a
different light than Filmer has viewed it. Children, 1t
teaches us, are born in equality and not to 1t. Since both

the children and the parents are the workmanship of God the

81Filmer on the other hand seems to be of the opinion
that the king is the only one who is actually rational and
that all others are onlv potentially rational. B3ee
Kantorowicz, op.cib., rr. 4O4ff.

8QSecond Treatlse, Sec. 63.

83Where reason 1s accepted as the mode of co-operation
between men it is renerally belleved that law ought to be the
expression of such reason. On the other hand where a
naturalistic relationship is thought to exist it is generally
believed that the relationship between men is determined by
lew as the expression of the Divine Will. In Filwmer's case
the Divine Will is equated with the will of the king.
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mere act of begetting does not, as Filmer claims, subject
the begotten to the begetter. As Locke sees 1t, reason, the
voice of God and vehicle to freedom, is sovereign over both
children and parents, but since the child is not yet capable
of using reason to zuide his actions, he is directed and
cared for by his parents during his infancy. Thus, when a
child attains the age of reason, the father's temporary power
subsides leaving "a Man at his own free Disl::osal”.8)1l Echoing
the words of Locke, we find Rousseau saying that, "children
remain bound to their father for only just so long as they
feel the need of him for their self-preservation. Once that
need ceases the natural bond is dissolved. From then on, the
children, freed from the obedience which they formerly owed,
and the father, cleared of his debt of responsibility to
them, return to a condition of equal independence. If the
bond remains operative it is no longer something lmposed by
nature, but has become a matter of deliberate choice. The
family is a familv still but by reason of convention onl,v.”85
It is clear then that along these lines of thiousht the power
of the father becomes in due time a matter of custom and not

of nature as Filmer would have 1t. Thils leads Locke to

84For Locke's explanation see his Second Treatise,

Sec. 55-56.

85, s .
DBarker, Social Contract, op.cit., p. 170.
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conclude that if fathers were at one time princes tThey have

been so as a matter of convention and not of nature.86
Since Filmer's position seems to be based solely on
the fatherly authority, or Adam's grant of power, Locke goes
to extraordinary lengths to deny Adam's title to soverelgnly
by donation, creation, and procreation,87 Like Rousseau,
Locke feels "that Adam was King of the World, as was
Robinson Crusoe of his island, only so long as he was its
only inhabitant”.88  While Locke's criticism mey have been
impressively rational and logical 1t, in effect, 1s not
altogether relevant as a refutal of Filmerism. In fact, his
relative success in this narrow encounter is in no way
declsive for it hardly touches upon Fllmer's theoretically
and historically based criticisms, outlined in the previous
chapter, or upon his defense of absolute monarchy to be
discussed in the following chapter. His castigation of
Pilmer in fact consists of little more than a denial of Adam's
sovereignty based on hils own interpretation of scripture,

his definition of political power, and nis explanation

86It seems almost certain that Locke, in attempting
to find an alternative to Filmer's position, develored his
own views in this matter. See the First Treatise, Sec.50-72,
and the Second Treatise, Sec. 52-50.

87586 chapters 3-7 of the First Treatise.

88Barker, Social Contract, op.cit., r. 172.
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concerning the difficulties of succession. By defining
political power as "a right of making Iaws with Penalties of
Death...for the Regulating and Preserving of Property, and
of emploving the force of the Community, in the Execution of
such Laws, and in the defence of the Common-wealth Irom
Foreign Injury, and all this only for the rublick Good”,89
he makes 1t out to be something coercive exercised over
rational individuals in the interest of the ruled.go Ag
such, he feels it is not to be confused with the husband-wife
or father-son relationship where a bond of love exists.

Thus, while the nature of the fatherly authority and the
nature of the regal authority are distinct in so far as
Locke is concerned, they are synonymous so far as Filmer is
concerned. Ultimately, then, it comes down to a cholce of
definitions.

Apart from disagreement over the meaning of the Bible
and the notion of political power much of what Filumer says
is sound. Not even Iocke can deny the historical validity

of the patriarchal theory. Indeed, on historical grounds,

89Second Treatise, Sec. 3.

90For a good analysis of Locke's conception of
political power, see G. Parry,"Individuality, Folitics and
the Critique of Paternalism in John Locke", Political
Studies, Vol. 12, June 1964, pp. 163-77.
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and on philosophical grounds, where one accepts argument by
correspondence, it is quite logical to view regal and raternal
authority as being similar in terms of nature and function.9t
There ig 1little doubt that initial primitive groupings
"centered around the domination of the father, who because
he was the productive factor, imposed his will and princirles
on his family“,92 As one typilcal writer points out, "it is
far more true to say that soclety originates with the family
and with natural patriarchy than to postulate an original
tn.95

anarchy and a consequent compac BEven in Fllmer's time

patriarchalism, as Laslett pocints out, had considerable
soclal, economic, and political relevance,ga
Filmer's major problem of course consisted in trying
to develop hig ratriarchalism into a natural law theory of
politics. To be accerted as such, the naturalness of the
fatherly authority had to be established, and its correspond-

ence with the kingly power had to be validated. To establish

the first, he used the authoritv of scripture and hilstory,

9lgee Parkinson, op.cit., Ch. I.

921, Marcuse, Eros and Civilization (Boston: Beacon
Press, 1966),¢. 30.

9Brown, op.cit., o. 42.

)
g*Laslett, Patriarcha and Other Political Works, op.cit.,
rr. 20=8.
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while the second could be validated through the political
theorv of order. In the end, even where 1t could be shown
that paternal power was not natural and sovereign, and that
it differed from political power, it must be admitted that

there was much substance to what Fllmer had said.




CHAPTER VI
THE RULE OF CNE

Filwer's thougnt, while obviously framed for the
rurprose of upholding the monarchical power at a particular
roint in time, is actually much more profound than any
surerficial examination will reveal. £ his historical,
logical, constitutional, and cghllosophical arguments are
studied with attention it will be found that several
doctrines or propositions emerge which are., for the wmost
cart, sound as well as philosophnically rational when examined
within the context of the theory of order. Namely, these
propositions are: that monarchy or the rule of one is the
only natural form of government and therefore is the only
form of government wlth & woral right to command absolute
obedlence; that monarchy 1s essentially paternal; that, due
to the nature of things (the natural order), monarchy, by
necessity, must be absolute and arbvltrary; that, strictly
defined, democracles and aristocracies are merely fanciles of
the imagination, and in reality are nothing more than muta-
tions of monarchy; that tyrannv as a form of government
cannot exist because of the nature of sovereign power; and
that peorle are not naturally free and equal since they are

1

subjected at birth. If we keepr in mind his earlier

1Forms, r. 229,
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criticisms of his contemporaries and the widely accepted
theory of order, we no doubt will find that these proprosi-
tions, in wmost respects, are related and that theyv are
rational and logical deductions from his implicit assumptions.

Tt must be assumed, in Filmer's opinion, that soclety
is based on a natural bond if one 1s to escape anarchy and
communism. As revealed earlier, the princirle of consent,
the basic tenet of democratic government, can only lead to
anarchy, while tne principle of equality, whereby all have a
moral right to an equal share of nature's gifts, can only
lead to communism.® Thus, from within the framework of
order theoryv, he proceeds to demonstrate the ilmpossibllity
of democratic covernment, and of mixed or limited monarchy.
As an alternative, he points to monarchy or the rule of one,
indicating its naturalness, its stabllity, its continuity,
and its efficiency in overcoming difficulties. Democracy,
he will point out, lacks both continulty and stability due
to its inherent tendency towards anarcihy.

In all creatures, heavenly and earthly, there was, in

Filmer's estimation, & natural tendency towards the rule of

2Adherence to the principle of equalitv need not, of
course, lead to communism where one distinguishes between
ownership and use. Filmer's conclusicn on this matter, is
derived, as 1s obviocus, from his fallure to recognlize this
distinction.
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one.” The excellency of monarchy, he said, was expressed
clearly in God's will when He chose to originate human
soclety in one man and bestow all power on that "one”. Thus,
if what was divine was natural, it followed that wmonarchy
was the most natural form of government. As Filmer put 1t:

"God when he made all mankind of one man, 4id
seem openly to justify that He rather approved the
covernment of one man than of many....God showed
His opinion when He endued not onlv men, but all
creatures, with a natural propensity to wmonarcny...
what form of government God confirmed by His author-
ity may be gathered by that commonweal which He

instituted among the Hebrews, Wﬂioh was not aristo-
cratical but plainly monarchical.

To support his opinion furtner he used the words of ot.
Chrysostom: '"God made all mankind of one man, that he might

teach the world to be coverned bv & King, and not by a

3Generallv speaking, it might be sald that men of the
later medieval perlod and of the earlv modern era ‘'mever
seriously considered anvy constitution which did not have a
single ruler” In fact even those writers, such as
Mersilius of Oaﬁua, John of Paris, and William of Ockham,
who believed in the ultimate political authority of the
people always thought 1in terms of & single political head.
See Wilks, op.cit., pp. 201, 86-116, and Raab, op.cit., ¢.119.

antriarcha, ©. 84, We find support for Filmer's
cosition in Wll&S, op.cit., ¢. 171, where the opinion is
eﬂpressed that vovernment,nav1ng been instituted in this
form Zﬁbnarohv by Christ, must remain unchanged until the

end of time".
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multitude”.”?  Additional support was found in Aristotle's
Ethics and Politics, both being acceprted widely as author-
itative works. In the latter it was claimed that monarchy
"is the best form of govermment, and a ropular estate the
worst"; it is "the first, the natural, and the Divinest form

of govermment, and...the gods themselves did live under a

}]6

monarchy' . It thus followed that "a pure absolute monarchy
is the surest commonweal, and without comparison, the best
of a11",7

Monarchy, says Filmer, is not only the best form of
government because God has willed 1t, but also because it
has the most advantages. Any historical study, he insists,
will reveal that "peace” and "godliness" can only be enjoved

under & monarchical structured government.8 "The best order,

SPatriarcha, p.80. Filmer, it may seem, is seeking
theological justification for the rule of one, but it must
be remembered that in the seventeenth century there was a
general belief that the laws governing man could be found in
the scriptures, thought to reveal God's will. To seek final
truths elsewhere was considered by many to be sinful since
it demonstrated a lack of faith. Great thinkers, in fact,
were often thought to be great because they had some special
insight into the meaning of scripture. See laslett,
Patriarcha and Other Political Works, op.cit., pp. 11-12,

6Patriaroha, £. 85. See Barker, The Politics of
Aristotle, op.cit., p.158, where Aristotle says, 'Kingship
is th% first and most nearly divine of the right constitu-
tions”.

Necessity, p. 326.

8Forms, r. 207. Joseph de Maistre, in an historical
study of his own, also came to the conclusion that paternal
hereditary rule was much more stable than rule by the many.
See E. Griefer, "Joseph de Maistre and the Reaction Against
the 18th Century', American Political Science Review,
VOl‘ 55) 1961, p. 594.
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the greatest strength, the most stability and easiest govern=-
ment are to be found in monarchy." Any deviations from this
form of rule are referred to as "mutations" and are described

° The

as "most bloody and miserable to the authors of them',
worst thing that can happen to a country is for it to deviate

from monarchical rule, for by so doing it is inviting anarchy,
horror, and virtual destruction.

Filmer's study of Greek democracy at its worst, of
government by the peorle in Roman history, and of the govern-
ments of Venice and the Low Countries, render convincing
evidence of the inherent evils of democratic government,lo
His contempt for democracy is evident when he speaks of the
"fury of the people”, and refers to the era of Roman demo-
cratic government &s the time when "the blood hath been sucked
up 1n the market places with sponges: the river Tiber hath
been filled with dead bodies of ciltizens, and the common
privies stuffed with them”,ll Democracy itself, explains

Filmer, was never freely accepted in Rome and Greece, as many

9Patriarcha, p. 86.

10Thpree centuries later we find George Sorel echoing
Pilmer's opinions when Sorel refers to democracy as the
"decadence of the modern age', and as a form of government
lacking "honour, purity, prudence, and sincerity”. Like
Filmer he believes that "government by the totality of cltizens
has negeg been anything but a fiction"”. See lancaster, op.cit.,
re. 270=30.

11Patriarcha, r. 89.
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tended to believe; rather it '"secretly crept in by the back
door of sedition and faction”". Sedition, he claims, 1s the
mark of democracy: 'Lt cannot be denied but this one mis-
chief of sedition, which necessarily waits upon all popularity.
welghs down all the inconveniences that can be found in
monarchy, thougn they were never S0 many”.12 Thus, in Rome,
"the Gracchian, the Apulian and the Drusian seditions filled
the market places, the temples and the Capitol itselfl, with
the blood of the citizens...all shed an ocean of blood witnln
Italy and the streets of Rome“.l5 Rome, after the exrulsion
of kings, he points out, experilenced continuous internal
strife and was in a state of perpetual war. In fact, over

a reriod of seven hundred years of non-monarchical rule

"only for one summer, the bowels of Rome did not sweat blood”,lq
Filmer's studies reveal thils to be a natural consequence

where power is bestowed upon a multitude whoare prey to

lgPatriarcha, . 90. PFilwmer is so convinced about
the inherent evils of democratic government that he cannot
see how it can be freely accepted, and thus almost assumes
that seditious elements force it upon the peorple.

3°atr1aroha, r. 87. One cannot be too sure just how
valuable "blood" was in Filmer's analysis, .It is clear,
however, that 1t was important as procaranda since the preorle
of England feared 1t; esp801allv after the Wars of the Roses.
Yet Filmer's king, as the 'minister of public utility"
could shed what blood he wished. See Kantorlwicz,oc clt

ep. 95-6.
quorms, p. 208.
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passion, oblivious to reason, and who rely more on force and
violence than reason-and persuasion in seeking solutions to

croblems. In effect, he 1s convinced that "i{n a popular

. . s a 15 s
estate, the soverelgn power is in the sword", ™ which is

thrust blindly and recklessly in defense of particular
interests,16

The influence of the Bodinean concept of sovereignty17
is also quite apprarent in Filmer's attempt to rationally
justify absolute and arbitrary monarchical government. As
he sees it, "the nature of the monarchy itself...must have

18

the supreme power alone”. Monarchy is "the government of

i1 i

one alone“,l9 and any attempt to divest this "one" of
supreme power can only lead to ilnept, unstable, and disorderly
government. As Fllmer puts it, "to have two supremes 1s to

nave none, because the one may destroy the other, and 1s

15Forms, . 199,

16See Guiceiardini, op.cit., pp. 100-105, whose study
of Itallan democracy supports the thesls that democratic
government is characterized by instabllity and "warring

factions”.

17Bodin usually is credited with developing the con-
cept of sovereignty outside the context of theology where
the medieval theory of divine right supprosedly left 1it.
However, any study of medieval legal thought will reveal that
the idea, if not the word, of soverelignty was quite porular
in the Middle Ages.

18Freeholder, . 157.

19Anarchy, r. 281.
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quite contrary to the indivisible nature of sovereignty”.go
This does not mean that & king should not have a council to
advise him, or that he should not listen to public opinion;
rather it means that he should not be bound by the desires
of counsel or the whims of public oprinion. Wnile it wmay be
true that, "desiens are strengthened by counsels...and there
shall be safety where there are many counsels" (Proverbs
¥X: 18; XXIV: 5-6),°1 it is also true that the king is not
obliged to act in acccrdance with such c:ounsel.22 For
efficient and orderly govermment "it is necessary to have a
soverelgn prince, which may have power to resolve and deter-
mine the opinions of his council'.®?  This is based essen-
tially on the idea that one mind can rule much more effectively
than an unidentifiable general will. As it 1s put elsewhere:
"there can be room for only one ruler and...this ruler is

the keystone of the whole structure of civil government”,gu

2Oporms, pr. 219, 228, See also Directionsg, p. 233,
where he coumpares the existence of two supremes to a two-
headed monster unsure of which direction to take.

21Q,uoted in D'Entreves, Aguinas: Selected Political
Writines, op.cit., p. 101.

221n many cases counsel was in fact considered as
mandatory, yvet the king could proceed without belng compelled
to follow the advice of his counsellors. See Post, or.cit.,
p. 205, and Kantorowicz, op.cit., p. 152.

23
24

Necessity, p. 326.
Wilks, op.cit., p. 173.
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From the above it followed that authority must be
vested in "one", and that law must be the expression of thils
"one" will. Power thus would be absolute and arbitrary but,
as was mentioned earlier, 1t must be exercised in a fatherly
way in accordance with the law of God and reason. If such
power were to be divided, it could only result in a divided
country characterized by faction, continuous civil strife,
and anarchy. Thus, what choice was there? As was evident,
Filmer's logical extremism led him to belleve that the only
real choice was between monarchy and anarchv, or rather
between monarchv or no government at all.

In terms of the theorv of corder, one can nhardly dues-
tion the logic of the just-menticoned assertions. Where a
natural hierarcnical order is thought to exist it is incon-
ceivable that the majority should rule the minority, or that
the bottom of the hierarchy should rule the top. As the
Austrian sociologist Ludwig Gumplowicz (18%8-1909) has said,
"the rulership of & majority over & minority is as unthink-
able as it 1s absurd. It lies in the nature of things that
a pyramid must rest on a broad basis, becoming smaller and

smaller as it rises to the top. It is impossible to place a

pyvramid upside down, with its broad base suspended in the air.

In like manner it lies in the nature of rulership that it can

only exist in the domination of the minority /the "one" in

n25

this case/ over the majority. Power as a result must by

25Quoted in McGovern, op.clt., ©. 484.
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nature be vested in the "one"” at the apex of the hierarcny,26
Trus, within the context of order theory, the loglc of
Filmer's views concerning rulership is quite understandable.

Related to Filmer's (Bodin's) conception of soverelgnty
is the notion that there can be no aristocracy or democracy
as such. Both are considered as "impossible' and "incompat-
ible" with the nature of things. That 1s, they are viewed
as mutations of monarchy whicn are 'incompatible with the
ma jesty of absolute sovereignty, and contrary botir to law and
reasom”,27 It is in fact interesting to note how, from
Filmer's point of view, aristocracies and democracies are
seen as mere imgerfections of monarchy: "Those governments
that seem to be popular are kinds of petty monarchies,”28
If, for instance, we look upon the ruling element as the
"one', whether it be composed of five members, as 1t may be
in an aristocracy, or of one thousand peorle, as it may be

in a democracy, it can be considered monarchical 1f it rules

with "one" mind according to "one" will. As he puts 1it,

26Soripture also reveals that where soverelgn pover
is divided destruction is inevitable: '"Bvery kingdom divided
against itself is brougnt to desolatlon, and house will fall

upon house " (Luke XIV; 17).

27Necessitvg cp. 321-2, It,of course, must be remembered
that a thing is rational to Filmer only if i1t is comgatible
with the natural order as willed by Ged.

28"‘ozoms, . 227.

- it
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"if we consider each government according to the nobler rart
of which it is composed, it 1s nothing else but a monarohy”,gg
Thus, where democracies and aristocracies act in accordance
with one will and where thelr end 1s "for the best of the
governed”jio thev mav proverly be called monarchies. Yet,
it is but wishful thinking since history and experience
clearly reveal that the ruling element in such systems do not
act with one will, and usually govern to gromote particular
interests. Thus, they will always remain mere lmperfections
of monarchv, the natural form of government.

Wny is it that the power of the monarch 1s essentially
vaternal? Filmer's answer to this, as we have seen, consists
primarily of social, historical, scriptural, and chiloscphical
elements. From scriptural nistory we have seen now he has
derived the monarchical cower from Adam’s all-inclusive and
God-given fatnerly power. Whnile Locke'!s viclous attack of
trnis element is convincing, we nave seen that it is not
definitive. Wnom, after all, 1s so competent & judge on the
implicit meaning of scripture? The soclo-historicel element
of FPilmer's argument, meanwhlle, must certalnly be accegted

as sound for in the seventeenth century, and before, there

is little doubt that the family has been the basic social

29Forms, ©. 206.

A
/OForms, c. 145,
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unit and that the father has exercised extensive authority
in economic, social, as well as political matters. Further-
more it surely is not unusual to concelve of political soclety
as originating in the feamily, then extending itself over a
multitude of famillies with a supreme Tather at the head.
Thus, in historical terms, it i1s quite acceptable to say that

the first kings have been heads of families, and alsc to

maintain that the power thev have exercilsed 1s natural.

Order theory, as we nave often mentioned, constituted
the rhiloscphical element of Filmer's argument. While today's
behaviouralists might not have much faith in the correspond-
ence theory of truth - a basic element of order thecry - ve
nave made it quilte clear that men of the seventeenth century,
generally speaking, accepted 1t as a rational exglanatory
device which needed no explaining itself. Where such &
method of argumentation was accepted correspondences drawn
between Adam's power over Bve, God's power over the angels
and all other creatures, and the king's power over the preople
required a minimum of explanationaBl It only had to be
established that monarchical rule was natural on one plaue

of being to infer that such rule was natural oun another.

AN

Slese especially Patriarcha, . 63, Directions, T.2%5%,
Anarchv, r£.289, and Necessity, £.525, where he draws

&

0

correscondences wnich reveal nis philosophical assumptions.
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Fllmer, of course, tried to be much more explicit by ascrib-
ing soverelegn and divine power to Adam as a father then
relating it to monarchical power., While this biblical
exegesls constltuted a wajor, and in a sense essentlal, cart
of his total position it was by no means the sole basis to
hls thought. He needed only to have simply argued from order
theory, but his desire to induce a greater sense of moral
obligation in government and his intentness to produce con-
crete nistorical evidence, led him to develop his unique
patriarchal thecry. It was, in fact, precisely in this
combination of sovereignty and patriarchelism that we find
Filmer's originality.

The next 1lssue Fllmer deals with concerns the nature
and extent of the monarchical power. It is no doubt a very
important aspect of his thought, and will be best understood
if we keep in mind what has been said earlier about his basic
assumptions, the notion of sovereignty, and the power of the
father. In tils 1lnstance he makes the point that monarchical
power must be absolute primarily by demonstrating the
inherent weaknesses of wmixed and limited wonarchy, and by
exrlaining in Bodinean terms the nature of sovereign power.
Tnis he does 1n his rejection of the arguments put forth by

Philiy Hunton in nis Treatise on Monarchie,32 which has been

323@@ The Harleian Miscellanv, Vol. VI, pr. 323=60 for
the text of Hunton's treatise. Also Cf. surra, pp. 73-6.
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considered as one of the more sorhisticated works supprorting
the parliamentary causge. Fllmer will attempt to show that
this tract "hath so much of fancy, that it is a better pilece

.
23 and will conclude that "instead

of poetry than of policy",
of a treatise of wmonarchy, he hatn brought forth a treatise
of anarchy”,54

What 1s the ertent of the king's power? To begin
with, the king's power 1s of divine origin and thus can only
be limited by the law of God, of whlcn ne 1s the judge on
earth., Within his realm, his prower is unlimited and he is
unaccountable to any human cositive law since he is its
ultimate maker. In the same way thet a father has absolute
cower over his Tamily, the king exercises such power over
nis subjects. Thus, like the father, the king wmust govern
according to the law, widlch 1s but the expression of his
will. As Fllmer sees it, "the Kingly power is by the law of
God, so it hath no inferior law to limit it. The Father of
a famlly governs by no other law than by his own will not by
the laws or wills of his sons or servants”.”® In the same

way, the king does not govern and is not bound bv the wills

of hils subjects.

53Anarohz, t. 300.
S%hnarchy, p. 294.

35Patriarcha, pe. 96, 102.
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As Filmer sees it, "a law in general is the command
of a surerior power”,36 and, as we have seen, supreme power
rests at the top and not the base of the hierarchy. In
other words law 1ls the expression of the scverelign will, or
as de Maistre put it, "law is only truly sanctionned, and

rroverly law, when assumed to emanate from a higher will, so

that 1ts essential quality is to be not the will of all

(1la volonte de tous)”.57 Tn asserting that, "to majesty

or soverelgnty belongeth an absolute power not subject to
any law",28 PFilmer, in effect means that, "the laws of a
soverelgn prince, although thev be grounded upon reason,

1 AC
vet depend upon nothing but his mere and f{rank gs-j:oo.riwill“./9

36The importance of the law-making function is

evidenced in further statements made by Filmer: '"There can
be no laws without a supreme power To command or wmake them
...that which giveth the very being to a king i1s the power

to make laws...it 1s the difference only of the authors of
the laws that alters the form of government, that is, whether
one man or more then one makes the laws.” Patrlarcha, op.
99-100, and Anarchy, p. 277,

373, de Maistre, On God and Society, Blisha Griefer,
ed. (Cnhicago: Henry Regnery Co., 1059), ©.0.

38Wh.at Pilmer means here 1s that while the king may
be subject to the law of nature he 1s not subject tc human
rositive law. This is in accordance with the notlon of the
king's "two bodies' incorporated in one person and separated
only by death. In this case, and throughout his works for
that matter, Filmer has in mind the king's "body politic"
which 1s invisible, free of natural defects and above all
restrictions ol the ordinary law. IFor an explanation cof
this notion of kingshlip see Kantorowlcz, op.cit., Chap.Tl.

J9Necessity, r. 317.
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Relying on the authority of Aristotle (Politics, III, 16),
and for that matter of Bodin and James I, Fillmer attempts to
convince his readers that, "to be a King according to law,
is no sort of kingdom or govermment at all”, and that "a true
King 1s he that ruleth sll according to his own will'.HO
As usual, Filmer can see but two alternatives: where supreme
rower 1s vested in the king we have order and where such
rower is put at the disposal of the multitude we have anarchy.

More to the theoretical side we find Filmer insisting
that "there never was, norever can be any people governed
without a power of waking laws, and every prower of makling
laws must be arbitrary: for to meke a law according to &

41

law 1s contradicto in adijecto”. Although Filmer is not

sreaking of natural -or divine law in thils case, but of nhuman
rositive law, his failure to distinculsh between constitutional
or fundamental law and ordinary law puts him on weak ground.
Yet, one can understand his position for, 1f it were said

that law was supreme, it will be hardly logical to say that

it is limited at the same time. Thus, in Filmerian terms,

law mede according to law is not prorerly called law, which

must be an exrression of the sovereign will.

4o 5 .
Anarchv, r. 303.

Ylpnarchy (Preface), ©. 277. See also Obs. upon Milton,
v. 254, and Freenolder, p¢. 157.
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As "a Corporation in himself that liveth ever',

n=z
5 the king

and as the "embodiment of truth and goodness”,
had a specilal status and, consequently, specilal powers
within the state. Since the public interest of the whole
was viewed as beilng above the grivate rights of all subjects,
including the king in his "body natural”, the corporate head,
it was fell, had suprreme powers in the carrying out of his

functions. As protector of the public interest "the king

could delegate, bul not allenate, those lura regls et regnl

which were considered to be ilndispensable for the rublic
welfare; no alienation of the roval powers of legislation
and jurisdiction was lawful'. Thus the king was compelled
to "hold and keep in his hands all those powers that were

wo Al

essential to the maintainance of the status regni’. This

428@@ Kantorowicz, or.cit., pr. 27ff., for a wmore
detalled explanatlion of the king's corporate rovers.

H3wilks, op.cit., p. 219. Related to the idea of the
king as the "embodiment of truth" is the theory of the
double truth. Simply rut, "there were two levels of truth
or goodness, humean and divine, which might well be contra-
dictory”. Thus somethine good on the human level can also
be something evil on the divine level, while something
generally considered bad on both levels may be 'supremely
right" in certain circumstances. The ruler, as the embodi-
ment of truth, as a result can utilize a double standard of
morality. Wilks, or.cit., pr. 219-29.

MaPost, op.cit., p. 281. In effect, such ideas
taken from Roman law alded the king immensely in his efforts
to subordinate individual and local rights to the public
welfare of the state, since 1t was he who determined what
powers were essential to the carryving out of his duties.
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essentially was what Filmer had in mind when he spoke of the
King's cvowers. That is, a supreme authority which could act
effectively in "cases of necessity“45 was needed over and
above the ordinary law and individual rights. The king, in
his public right and es the Lord's anointed, fulfilled this
need.

While Filmer is somewhat evasive and theoretical in
limiting the royal power, Philip Hunton, we find, 1s much
more explicit and concrete in his assertion that monarchy is
both limited and mixed. Like Filmer, Hunton thinks of
government as "an indivisible beam of divine perfeotion”ja6
but differs in his belief that "every monarch, hath his
power from the consent of the whole body“.a7 Having dis-
cussed Filmer's opinlons concerning the notion that kings
are the creatures of the peorle in an earlier chapter of this

48

thesis,’ they hardly need be repeated here. Let it suffice

45Post, op.cit., rp. 217-8. The king's absolute cower,
however, was hardly limited to "cases of necessity' since it
was he who decided when such a case existed. As it was, he
could do virtuvally anythineg if he 4id it in the name of
rublic safety. See Post, op.cit., rr. 218, 453, 533170,

aéﬂarleian Miscellany, p. 325. Filmer, as well,
sreaks of surreme rower - in his case represented bv the
king - as "an indivisible beam of majesty". Forms, p. 189.

4THarleian Miscellany, o. 330.

)
*80f . chapter IV of this thesis.
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to say that, by using the arcuments of a loglical extremist,
he demonstrates the lmpossibility of securing the reguired
consent asg well as the inablility for such government to
orperate effectively.

Hunton, however, was also of the oprinion, as were many
common lawyers, that the monarchy was limited by the [funda-
mental law of the land; i.e., the common 1aw,49 Filmer,
meanwhile, simply could not conceive how common law, sSo
flexible and uncertain, could be referred to as fundamental,
for, as he pointed out, "it is contrary to the nature of
fundamental for the building to stand when the foundation i1s
taken away”. Furthermore, being unwritten, "1t is against
the nature of a rule, which is and ought to ve certain“,BO
Hunton, however, claimed that it was certain, being imbedded
in the conscience of all mankind. This, in effect. would
make all the reople judge insofar as the common law was con-
cerned, as well as with resprect to the king's actions. In
Filmer's opinion, this was totally unacceptable: 'truly the
consclence of all mankind is a gretty large tribunal for the
fundamental laws To pronounce sentence in...such a sentence

surely must be upon the hearing of one party only: for 1t 1s

49The more elaborate legal-historical arguments
Filmer uses to refute this view and defend the king's
absolute rower will be the subject of the followlng chapter.

50Anarchy, ©. 297.
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imposgible for a monarch to make his defence and answer, and
produce hils witnesses, in every man's consclence, in each
man's cause...the conclusion is...every man 1s brought, by

" in decid-

this doctrine of our authors, to be his own judge'

ing the legality or illegality of the king's actions. He

simply could not concelve how the "conscience of manking”

could be homogeneous and thus appealed himself "to the con-

scilences of all mankind, whether the end of this be not utter
= E3 i 51

confusion, and anarchy’.

While speaking of common law, i1t 1s interesting to
note the relationship Filumer claims exists between 1t and
the king's will. As long as his opponents claim that common
law is law immemorlal Filmer can refute them convincingly

5

with the counterclaim that kings have existed before laws.

If this were =0, for the common law to have been allowed to
develop it will have nhad to have the king's sanction; for
surely 1f a certain prractice exists which the king dislikes

he will have prevented 1ts continued existence. ITven where
rast kings have allowed a certain practice to develcp, &
cresent king, as the legitimate soverelgn and as the protector
of the public welfare, by the grace of God, need not abilde

by it for he is not subject "to the laws of his predecessors

51Anarchx, r. 297.
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Thus,

2

[y

but...tc his own just and reasonable conventions",
wien a king comes to the throne, he is free, within the
bounds of the law of God and nature, to make his own laws
contrary te all existing law whether it be statute or

53
ccommon law.,

The parliamentary supporters also attempted to limit
the king's prerogative by insisting that he was bound by his
ocath to office as well as by covenants. The latter, claimed
Fllmer, did in no way limit the king for they existed "to
instruct the people their duty, not to teach the King his
off’ioe”.54 The oaths of kings, meanwhile, bound them no
more than did covenants. The oath taken by the English King,

for example, instructed him onlv to observe upright laws,

52Hecessitv, £. 318. Bodin's influence is very
apparent on tnis wmatter. “Sovereisn princes’, he says, "are
not bound...to keepr the laws of their fredecessors. If they
are so bound, they are not properly sreaking sovereign..."
Bodin, however, 1s more explicit then Filmer in limiting the
king with certain "constitutional laws of the realm' which
sustaln "his verv clalm to sovereign majesty", and with the

laws of Cod. See Curtis, op.cit., or. 274-80, and McGovern,
op.cit., rp. B6LF.

i1

5imhe king actually was not as free in the making of
lawveg as Filmer wade him out to be. For instance, he could
not alienate powers essential tc the maintenance of his
office; he had to present a sound argument to act in ‘cases
of necessity", and had to act in accordance with accerted
constitutional limitations. See Kantorowicz, op.cit., and

Post, op.cit., co. 281FF., 453,

54Patriaroha, £.99.
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and since he was the judge of what was upright it was hardly
a real limitation of his power,55 Slmely then, as far as
FPllmer was concerned, for soverelgn authority to be crocerly
called sovereisn, it had to be absolute and arbitrary.
Anarchy, seen by Filmer as being contrary to nature, reason,
and the will of God,56 constituted the greatest of evils
and thus had to be prevented at all costs. Order necessitated
the existence of a sovereign authority, of a morally binding
political authority, who could instruct the people in the
right laws.

Hunton was also of the oplnlon that the monarchy was
mixed; that 1s, he belleved sovereign power was in all three
Estates. As he saw 1t, the power of the monarch was not "so
great as to destroy the mixture and not so titular as to
destroy the monarchy”. The court's function, in his opinion,

consisted in more than giving counsel and advice; rather it

55Patriaroha3 rr. 103-5. Another author alsc points
out that kings 1limit themselves with an ocath to uphold the
customs of realm, to preserve the private rights of their
sub jects, and to govern according to the laws, but recognizes
that this is no real limitation since 1t is the king who
decides what the customs, richts and laws are. See Post,
op.cit., p. 216.

56Aotually discorder in the state was not always viewed
as being acainst God's wishes for sometimes He willed it as
a means of runishing the people. For instance, de Maistre,
in viewing the events of the French Revolution felt that,
"Providence decrees every blow struck.” See Griefer, op.cit.,

P 595.



184
existed to actively resist things "subversive and unsulfer-
able" .2’ Filmer, of course, could consider such an arrange-
ment only to be ridiculous and contrary to the nature of
soverelgn power. Rousseau echoed Filmer's thoughts when he
saild, "the sovereign authority is one and indivisible; it
cannot he divided without being destroyed...the suprreme
authority can no more modify than i1t can alienate itself.

To limit it 1s to destrovy 1t. To argue that the soverelgn
can impose a superior uron himself 1s absurd and contra-
dictory”,58 Of mixed goverrment Filmer himself said, "the
vanity of thils fancy is toc evident. It is & mere imposs-
ibility or contradiction. For if a King but once admits the
people to be his companions, he leaves to be a King.,,“Bg
Hunton's position in effect made it so the king "may not
judge or govern at all', for a true judge or governor must

60

Since "the power that limits must

61

have absclute rowers.
be above the power that is limited', there must somewhere

in the state be an arbitrary sovereign power. '"We do but

5TThe Harleian Miscellany, Vol. VI, tp. 336, 356.

58Barker5 Social Contract, op.cit., pp. 257, 263.

=
/9Patriarcha, o, 9%,

60anarchy, ¢. 299.
61

Anarchy, t. 285,




flatter ourselves', said Filmer, "if we hore ever to Dbe
zoverned without an arbitrary power,”62
Trhe power allowed the king in Hunton's wmixed wonarchy,
in Filmer's opinion, would be but a negative power of
dissent, which was but "a privative power, or indeed, no
power at 211".63  As he stated elsevhere, "a King with a
negative voice only, is but like a syllogism of pure negative
propositions, which can conclude nothing. It must be an
affirmative voice that makes both a King and a law, and with-
out 1t there can be no imaginable government,”64 The power
to choose officers "is the basest of all powers” and was &
function fit for commoners. In fact such a power put the
king at the bottom of the heapr for, while he might choose
officers, he might not be chosen himself. In effect 1t would
meke him the only one in the kingdom who could not govern:

&5

"nis subjects may govern, but he may not’. What sort of
rovernment would this be?

Dividing sovereigsnty by limiting or mixing th
monarchy as Hunton advocates may prevent the arbltrary use

of power but it in effect leads to no wmonarchy at all, and

62anarchy (Preface), ¢. 277.

65Anarohz, . 300, and Freenoclder, p. 157.

64Freeh01der, . 172.

%Banarchy, p. 299.

<
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in fact no government at all since "it ends in confusion and
destruction of all governmemt”,66 The 1ldea makeg i1t so that

there 1s no common judge on issues of vital Interest where

s
-
certainly such a judge 1is needed,07 To throw such issues
where the individual conscience may judge on them will be an
act of sulcide for it can only lead to anarchy. Consilder,

for evample, the issue of the draft in the Unilted States if

1t were left to the individual consclence to judge upon.

Will individual judeoment be influenced by rarticular interests
or the public welfare? Can it ever be declded upon 1iIn an
orderly manner? It seems that where the individual 1s left

2

to decide on vital issues order can never be maintalned.

2

Filmer assessed the "judgment of the multitude” by looking
at Roman historv. In so doing, he finds that "many good
emeerors [ﬁer§7 murdered by the peorle, and many bad elected
by them. Nero, Hellogabalus, Otho, Vitellus and such other
monsters of nature were the minions of the multitude, and set

up by them. Pertinax, Alexander, Severus, CGordianus, Gallus,

661pid., ¢. 300.

“~

OTTn Hunton's opinion all three Estates are free and
may defend themselves one from the otner. Where a problem
arises which requires decision and there 1s disagreeument,
then the soluticon is non-decision if 1t 1s tolerable. In the
end he merely sugeests that all should supprort that sectlon
with the best reason and judgment of the rublic good. See
The Harlelan Miscellanv, Vol. VI, tr. 356-~60.




Tacitus...all of them good ewmperors in the judsment of all

n68

N

nistorians, yet murdered by the multitude. Whatever
may be the case, there must be a soverelgn judge whether 1t
be the king or the people: '"if the King be judge, tihen he
1s no limited menarch; 1f the people be judge, then he 1s 1o
monarch at all, So farewell limited monarchny, nayv farewsll
all government if there be no judgeo”69

Hunton did realize that his position did have a slight
tendency towards anarchy but Ifelt it could be avolded if
small trangressions were tolerated by the king's subjects.

N

Filmer did not conslider th

[N
[64]

an arprorrlate answer and, in

fact, thought 1t to be ridiculous since a soverelgn authority

7

:

or judge would stlll be needed to determine which trans-
rressions were minor and which were major. Also, some
authority would be needed to decide what resistence or
counter-action would be aprrorriate to a particular trans-—
cression. Could Filmer be this judge - a philosorher-king?
Was he to be one of the ruled? Fillmer, of course, was not
explilcit but no doubt he felt his will would be synonymous

with that of the king. Wnatever mlght be the case Hunton's

)

cosition faced Filmer's common criticlilsm: 1f the reorple

s

were left to judge we would have anarchy., and i1f the king

68patriarcha, r. 94.

-

®9anarchy, . 295.



were left to judge we would have absolute monarchy and
consequently order. Thus, in the absence of utilitarian
consideratlions, we are left with a choice between anarchy
and absolute monarchy.

This brings us to the question of resistance and
obedience. Must the king be obeved in all things? Have the
reorle & right to reslist or depose a king whom they feel has
acted contrary to the intent of some imaglnary contract or
contrary to what thev belleve to be the law of nature? We
find Hunton is of the opinion that the monarchy should be
actively reslsted where it "should so degenerate into &
menstrous unnatural tvranny”.7o He then goes on to define
tyranny in much the same way that Pllmer defines absolute
monarchy. In Filmer's opinion, to believe that the peorle
nave a right of resistance or deposition, is totally absurd
for, "if this supreme power was settled by God himself in
the fatherhood, how 1s 1t rossible for the people to have
any right or title to derose of it otherwise”.’l Resist-
ance and depositlon are in fact viewed as the gravest of
rolitical sgins for thev are contrarv to the nature of things,
to the dlvine ordering, to any crdering, and to the will

of God (Exodus XXII: 28). Furthermore, government

7Omhe Harleian Miscellany, Vol. VI, ©. 327.

/1Anarcn1, r. 283,
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itself "must rest upon the obligation of its subjects to
obev 17,72 As the French jurist Claude de Seyssal once
said, there 1s a need for willing obedience '"to prevent the
ruin of the monarchy and the dissolution of this mystical
body”,75 Thus, both scriprturally and philoscophically,

absolute obedience 1s a necessary ingredient within the

Filmerlan conception of government.

What then does the will of God reveal with respect to
obedience to superiors? A perusal cf the scriptures will
reveal that they are laden with divine ordinances on this

matter:

"Slaves obey your masters according to the flesh
with fear and trembling in the sincerity of vyour
heart, as you would Christ (FEchesians V:5). Obey
vour superiors and be subject to them, for they keep
watchh as having to render an account of vour souls
(Hebrews XITI:17). By me Kings reign, and lawglvers
establish justlce. By me princes govern, and nobles
all the rulers of the earth (Proverbs VIII:15,16).
Observe the preceprt of the king, and 1n view of vour
oath to God be not hasty to withdraw from the king;
do not join in with & base plot, for he does whatever

9o

.....

can say to him "What are you doing?” (Fccleslastes
VIII:2-4). Be subject to every humen creature for
God's sake, whether to the king as supreme or to
governors as sent through him....FMor such is the
will of God (Peter II:1%-15)."

72McGovern, ogp.cit., r. 51. Fillmer can find suprgort for
his position in Wilkes, op.clt., rp. 55ff., where 1t 1s said
that history has taught us "that to depose kings is to plunge
into anarchy”.

75Quoted in Kantorowicz, opr.cit., £. 220.
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Besides Romans XIIT, these are but a few of the scriptural
rassages which Fllmer sees as commanding absolute obedience
to all kings. Theyv indicate that, although Filmer has a
rhilosophical basis for his position, the scriptural element
constitutes an essential element of his thought as a whole.

In the second instance, where there is an assumed
contract between peorle and king, who will decide when the
contract has been broken? Surely not the individual, for
this undoubtedly will lead to a rapid turnover of kings. As
has been sald earlier, "the conscience of mankind is a
pretty large tribunal" in which to judse the actions of a
king. Thus, once again we find that anarchy or "no govern-
ment at all” will be the end result of allowing the peorle
to Judge.

Grotius tempers the idea of active resistance somewhat
by claiming that "men may resist thelr governors"” when the
danger is great or certain. Vet even thls cannot escape the
above criticism because a sovereign judee is still needed to
determine certainty and greatness. Can every private man
judze and runish kings "as oft as thev misuse their power”.7g
Grotius is of the opinion that they can if the terms of the
original contract allows it to be so. It all depends on how

mucit prower the people have alienated in their compact with

0. 66-8,

By

7APatriarcha, o)
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he ruler,75 He poes on to justifly his position by arguing
that in matlters of dispute we must appeal to the highest
authority which he claims is the people because they first

Y

instituted kings. Thus the peorle may punish kings but if
they do so without good reason God will punish them as He

sees fit,76 In Pilmer's eyes this 1s seen as a noble gesture
rerhaps capable of flattering the people but certainly not
capable of establishing and maintaining orderly government.
Arvart from this, Filmer sees it as being contrary to the law
of nature, of God, and reason.

A short digression at this peint will perhaps aid us
in our understanding of Filmerian doctrine. One may wonder,
for instaence, whether or not human frailty is inoperative in
the king, whether or not Filmer believes in humen rationality,

°

or now Filmer knows the king is capable of unerringly inter-
rreting the law of CGod, nature, and reason. Filmer never
really is explicit on any of these matters but, nonetheless,
Tthrough his assumptions, and throuch past political theory,
an understanding is not bevond our grasp.

Is it only the king that 1s rational? PFillmer is quick

to realize that what may be rational for one man mavy not be

[ g a 0y - B o3
7DIt is, in Tact, Hunton's opinlon that the form
govermment takes 1s dependent on how much rower the peorle
alienate. The Harleian Miscellany, Vol.VI, pp. 325-9.

Patriarcha, ¢. T71.
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so for another; so in typical Hegelian fashion he makes it
so only the "one" is free. Thatis, if knowledge is freedom
then the king 1s the only one with the required knowledge to
Interrret the law of nature. This can perhaps be exrlained
better in terms of the king's "two bodies’. It is said tnst
the "Body politic annexed to his Body natural, tekes away

he Tmbecility of the Bodv naturall. his in effect means
that the king in his "Body natural” i1s like all other

humans - devold of actual knowledge. That is, the king in
his "Body natural” is mere potentiality while in his "Body
colitic” he is full ectuality. As the latter he "is the
actuallization of roval potencies'. From this it 1s rlain
that all men are potentially rational but it is only the
king in his "Body politic” who is actuallv rational. Iis
"Body politic', in effect, frees him from the imbecility of
childhood and the defects of o0ld age, and explains why he
cannot sin or do wrong,77 He is the father with full know-
ledge and power and his subjects are nis children with
rotential knowledme and power. If this explanation is kept
in mind, along with the fact that Filmer is consistently
speaking of the king in his "Body politic', it will no doubt

satisfy a few of the reader's queries.

77For a more detailed explanation see Kantorowicsz,
op.cit., Chap. VIII.
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Returning to the matter at hand, we find that Hunton,
recognizing that his idea of appealing "to the conscience of
mankind"” had anarchic tendencies, attempted to moderate his
rosition by asserting that the subject should obey only the
king's will in all things so long as it did not subvert
public liberty. Furthermore, he sugcested, that where such
liberty was infringed upon and the constitution subverted,
redress should first be sought by means of a petition. Only
after peaceful overtures for change had falled should active
reslstance be contemplated. Filmer, however, would aprly
his usval criticism, for, in the end, it would still be left
to the Individual consclence of each man to decide whether or
not to oppose the king. The people would still be the final
Judges as to whether or not the king's actions were legit=-
imate and thus, once apain, anarchy would be the end result.

It is obvious there is no room for individualism in
the ilmerian philosoprhy., In fact, one may wonder whether
or not Filmer i1s a Christian for he seems to deny the
individual any responsibility for his own soul. As he sees
it, the king is responsible for the souls of his subjects and
it is he, not they, who must pay if he leads them astray.
Filmer would thus agree with Mussolini who once said, "all

is in the state and for the state; nothing outside the

state, nothing against the state”.78 In this sense, every-

78 e a .
7”Quoted in McGovern, op.cit., p. 16.
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thing rertalns to the State, including religsion and respons-
ibility for the individuals, so that all will come under the
jurisdiction of the person resronsible for the maintenance
of the state; 1.e., the king.

If 1t be said that the fundamental law limits the
king and that obedlence is not due in cases where the king
commands contrary to such law, the problem will still exist,
for a sovereign authority wlll still be needed to determine
what the fundamental law consisted of. ZEven where such law
is written, it cannot pass judgment; only the peoprle can.

As Filmer puts it, "they that say the Law governs the king-
dom, may as well say that the Carpenter's rule bullds the
house and not the carpenter: for the law is but the rule or
instrument of the ruler”.”2  In other words, the meaning of
the law, whether statute or common, will still have to be
decided in each person's conscience. Thus, while the inten-
tion may be noble, the claim in effect will mean that every
man has a right to rebel when he thinks he should, or at

least when his conscilence dlictates that he should. In the

end the rignt to dissent can only mean a right to anarchy.go

"9Patriarcha, ©. 107.

801y was & common opinion at this time, as well as in
the Middle Ages, that active resistance was permissible where
tyranny was unbearable and where the effects of resistance
would not worsen the exlsting state of affairs. Nonetheless,
a soverelgn judge, Filmer would claim, would still be needed
to determine whether the situation was unbearable and

e M)

whether resistance would ilmprove the state of affairs.
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Locke, on the subject of resistance, is not altogether
clear. le does point out that subjects need not obey a ruler
who has not secured his position according to the law on the
grounds that the ruler does not rule by the consent of the

81

reople. Yet he does not condone resistance on the rart

of someone who finds "himself aggrieved" as a result of the
king's actions. "This", he says, "will unhinge and overturn
all Politics, and instead of CGovernment and Order leave
notiiing but Anarchy and Confusion.” It is better, he says,
for a few private men to suffer than to chance the destruction
of the whole "Body". One, however, must resist where his

1life 1s threatened against the law, where appeal to the law

is not possible, and where the damage threatened is irrep-

arable. In such cases, he says, 1t 1s doubtful that the

"Right of resistine” will "disturb the Government”. He is

hesitant, however, in advocating a solution where the king's
illegal acts extend to the majority of the reople or even to
a few under special circumstances., As he savs, "if these
1llegal acts have extended to the Majority of the Peorle; or
i1f the Mischief and Oppression has light only on some few,
but in such Cases, as the Precedent, and Consequences seen
to threaten all...how thev will be hindered from resisting

illegal force, used against them, I cannot tell. This is an

81$econd Treatise, Sec. 199.
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Inconvenience, I confess, that attends all g’overnments...”82

Thus, while admitting his dislike for active resistance and
revolution, Locke cannot see how they can be prevented under
certain circumstances. At the same time he cannot see how a
governor interested in the zood and the preservation of his
people can permit these "certain circumstences” to exist
when "it is so easie to be avoided”.

Meanwhile others insisted that active resistance was
justified by the natural law of self-rreservation. Fllmer,
however, claimed that such a right was non-existent since it
would virtually mean that any villaln could murder his
sovereign 1f he thought his 1life to be threatened by that
soverelgn. Ir, for Ilnstance, one person killed another and
was condemned to death for 1t by the sovereign judese, would
that prerson have a right to attempt to preserve his own life
by killing the person who condemned him‘?83 Indeed, this was
a somewhat specious argument but no doubt a logical one where
the right of self~-preservation was not limited.

What then are the results if we cannot judge or resist

g king? Simply, it means & policy of passive obedience to
g N ;

828eoond Treatisge, Sec. 203-210.

.7‘,, he YL s 3 L)
8361. Hegel's Philosophy of Risht. Translated with

notes by T.M. Knox (London: Oxford University Press, 1965),
Par. 99, 100, where Hegel explains his strange theory of
runilsihment.
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even the cruelest of kings since his cruelty may be in the
interest of the common good of which he is the judge. On
earth the king is the maker of the law and thus above 1t,
but still "he is accountable to God, and therefore not
gulltless if he violates divine laws: human laws must not
be shuffled in with divine, they are not of the same
authority”.SM We must, as a result, "obey Princes in those
things wherein the commandment of God is not hindered”.85
This, In effect, means that we must obey the king in all
things since it 1s he who interprets the commandments of God,

Even where the king's commands are very obviously
against the laws of God,86 Filmer insists he must be obeyed
or at least be tolerated since he is not answerable tc the

reorle but to God alone. All the people can rightfully do

is pray and cry "unto God in that d&y”,87 for as the

840bs. ugon Milton, ©. 254.

85Patriarcha, . 99. Filmer has in mind here the
scriptural passage commanding the people to "render to Caesar,
the things that are Caesar's, and to God the things that are
God's" (Matthew XIII:21; Mark XII:17; Luke XX:25). To Filumer
this means that all powers are split between CGod and the king,
leaving nothing for the reople.

86Cf. supra, ©.178 where the theorvy of the double
truth exprlains that what may obviously seem evil on the
human level mav not really be so on the dilvine level.

Q

“7Patr1archa, . 97. SBee Wilks, op.cit., r. 83, where
1t is also sald that redress, in cases where the king hes
misused his powers, is with God, not wan.
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scriptures teach us, "Be patient in tribulation, rersevering
in praver...Bless those who persecute you; bless and do not
curse...Vengeance is mine, I will repay, says the Lord
(Romens XII:11-21). Thus, if order is to be maintained and
the commandments of God adherred to, absolute obedience is
due the king.

Filmer, it is obvious, completely distrusts the
abilitles of the common man. In his view the people are so
ignorant and so motivated by passion that they do not even

88

know what is good for themselves.” How then can the peorle
competently judge the actlons of a king? Illmer reasons, for
instance, that if the king ralses the peoprle's taxes it will
no doubt be for the good of the country as a whole and there-
for for the good of i1ts inhabitants. However, not realizing
this, and if they have the power, the people prrobably will
depose the king for such an act. As God's anolnted and as
the protector of the public welfare, the king simply cannot
be judsed by inferior breath", or be "subject to the breath

of every fool”,89 Simplyv, then, Fllmer believes that the

88No doubt Filmer would have the same misgivings
about the common man as did Adenauver, the former Chancellor
of West Germeny, who once said, "in view of the fact that
God limited the intelligence of man, it seems unfair that he
did not also limit his stupidity”. Quoted in A.M.3chlesinger,
A Thousand Days (Beston: Houghton Mifflin Co., 1965), r£.291.

89%antorovwicz, op.cit., pr. 27-8.
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good of the individual is inherently constituted in the good
of the whole. The question thus comes down to determining
who should decide what constitutes the good of the whole.

As a logical extremist he can see but two alternatives: the
king or the ignorant multitudes. 90 Of course, to Filmer,
this simply means a cholce between order and anarchy.

The king was ordained by God for a certain end - the
preservation of His order and the carrying out of His
commands - and, thus, "when our refusal to obey, frustrates
the end for which soverelgnty was ordained, then there 1s no
liberty to refuse”.9%  The judee of how this end could best
be achieved, of how the natural order was Lo be greserved,
must be the king, not the people acting in accordance with

their particular interests. If anyone believed the king

901t was a popular bellef of the Middle Apes that if
we devoted ourselves completely to the common good, &8
defined by the ruler, the good of the individual would follow
automatically. Ockham, however, whlle agreeing that the good
of the indlvidual was svnonymous with the good of the whole
community, reversed the procedure by insisting that if we
worked for the good of the individual the good of the whole
would follow automatically. Political authority, it would
follow, rested with the people and the continuance of the
ruler would be made to derend upon his ability to carry out
the wishes of his subjects. In this way government was putl
on a contractual basis. See Wilks, op.cit., pp. 135ffT.

Hops. upon Hobbes, pp; 2U6-7.
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had done him an injustice he could do nothing, except rerhars
prav, since "to resist the sword of the commonwealth in
defence of ancother wman, gullty or innocent, no man hath
liberty: Dbecause such a liberty takes away from the soverelgn
the means of protecting us and 1s therefore destructive to the
very essence of government”.92 It was obvious Filmer would
oo to any lengzths to keepr the natural hierarchy intact. He
was not willing to let the people have a shred of real power
for he knew, as many others did, that "when peorle are given
a little they at once demand more,...revolutlons are made not
when tyranny /kineship to Fllmer/ is confldent and absclute
but when 1t begins to weaken" . %>

Filmer will in fact o so far as to say that one
cannot even contemplate actlon against the king without
being cuilty of treason or sedition. Scripture, he proints
out, prohlbits speech against kings: '"Thou shall not revile
the Gods, nor curse the ruler of thy peorle” (Exodus XXII:28).
Speaking against the king, he clalms, will be the same as
judging him: 'to speak evil, or to revile a supreme judge,
cannot be without judszing him who hath no superior on earth

to judge him".9"  Thus, it should be clear that within

921pia., p. 247.

92%. Crankshew, Karushchev: A Career (New York:
Viking Press, 1966), pp. 224-5.

9Mops. upon Milton, o. 259.
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Filmer's hierarchical svstem dissent cannot be tolerated for
it can only disrurt the natural order which &t all costs
must be creserved and meintained. In fact, within his
system, resistance to the commands of the king is considered
to be as unnatural as a child's disobedlence to the commands
of a father or The body's reglstance to the commands of the
brain. In the absence of & mechanism through which orderly
change can take place, it 1s indeed a logical phllosophy
for someone who wishes to prevent revolution, anarchy, and
bloodsned.

The notion of tyranny, 1t should be obvious, has no
rlace within the Filmerian system. '"Kings are free from the
bonds of fault”,95 and thus cannot trorerly be labelled as
tyrants. A monarch, no matter how good or lhiow cruel he mav
be, remalins & monarch since all his actions fall within the
scope of his legitimate and divine prower. When the Lord
commands that all should obey kings He does not specify king
as being good, evil, or tTyrannical. A king, as a result, is
in the position of God Himself. The natural law, commonly
believed Lo bhe the expression of God's will, in effTect,

96

becomes the expression of the king's will.

95Patriaroha, T. 100.

96cr. H. Grotius, De Jure Belli Ac Pacis Libri Tres,
edited by James Brown Sccott and translated by Francis W,
Kelsev /and others/ (London: Humphrey Milford, 1925}, .40,
for an explanation concerning the nature of this power.

<]
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What is a tyrant? Milton, for one, distinguishes

i1

between a king and a tyrant by defining the latter as 'he
who hath the supreme prower of the kingdom, and is accountable
to none but God, and mayv do what he rleases, and is free from
the laws",97 and the former as "one to whom the reople gave
rower to see that nothing be done against the law, and that
he keep our laws, and not imrpose his own”,98 rart from
the problems already dealt with regarding this view, Filmer
merely adds that it does nothing to changse the nature of
sovereisn power. Power will remain absolute and arbitrary
but, instead of being exercised by the king, 1t willl be
exercised by the peogrle. From his logical extremist's stance,
Filmer points out that "if it be tyrannv for one man to
govern arbitrarily, why should 1t not be far greater tyranny
for a multitude of men to goﬁern without being accountable
99

or bound by laws". If it be not tvranny, then surelv it

will be anarchy.

910ps. upon Milton, p. 251. Locke views tyranny in
rauch the same light as Milton, for Locke defines it as "tae
evercise of Power bevond Right'. This, in effect, means

that the "Commands and Actions” of the ruler are directed to
the satisfaction of his own Ambition, Revenge, Covetousness,
or anv other irregular Passion', rather than "to the preserva-
tion of the Progerties of his People". Second Treatise,
Sec.199. One should also note thnat Milton's definition of a
tyrant 1s synonymous witn Filmer's definition of a king.

9%obs. upon Milton, p. 255.

990vs. upon Milton, ¢. 254.
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Both Milton and Locke tend to assume that an absolute
ruler will govern to serve hls own personal interests and
ambiticns rather than according to the law and 1n the
interests of the soverned. Filmer, on the other hand, is of
the opinion that if a ruler governs in strict accordance
with the letter of the law, rather than in accordance with
his will, the regime will be more tyrannical. As he says,
"if the penalties and forfeitures of all laws should still

be exacted by all Kings, 1t would be found, that the greatest

tyranny would be for a King to govern according to the law?loo
In reality a king, Filmer cleims, cannot govern

solely for himself: he must, by nature, rule in the best

interest of his "children”. The king is an inherent part of

"one organism' end thus, in ruling for himself, he must

101 it

necessarily rule for the whole. Tyvrant", he says, is

but & name glven to a ruler who does not rule according to

1001p13., ». 258.

101l7ye influence of Roman law is guite apparent here.

The corporate theory of the state mekes it so 'he /the king/
is the Head and they are Tthe Members, and he nas che sole
Government of them" Roman law may have enabled free men to

"obtain repreqentatLon of thelr rights in courts, councils,
and assemblies"” by helping them belong to corporate and
quasi-corporate communities, but by the same token 1t also
nas alded the king in his efforts to subordinate local and
individual rights to the public welfare of the community.
Furthermore, it has given the king or the oopporate nead"
a legal right to demand lovalty and consent. See Kantorowicz,

op.cit., pp. 27, 230, and Post, op.clt., pr. 565fF.
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the whims of the multltude, ignorant of what 1s good for
itself. In ruling, "the despotical power cannot be pre-

served, except the servant, or he in subjectlon, be also
102 A

ol

ing, therefore, cannot rule for himselfl

B

creserved"”.
and, as a result, cannot rightfully be called a tyrant. He
must rule to preserve his subordinates for 1if he does not,
over wnhom will he rule?

Rousgseaun, we find, is not so optimistic about the
interests of the monarch. He feels it is nice to think that
the king's absolute power will be solidified where his sub-
jects are "flourlshing and formidable”, but the truth is
that "the king knows only too well...that his personal
interests will best be served when theyv are weak, wretched
and incapable of resistance”. He is alsc aware that the
opposite is true (Filmer's view) but feels "it 1s only
natural that princes should glve grecedence to the maxim

103 phus, it is

which 18 of more immediate use to them".
gulte concelvable that the king will not rule in the best
interest of the governed.

Filmer 1s aware of the possibility of an answer such

as Rousseau's and thus rises to the occasion by insisting

that even 1n such cases nhils position will be the lesser of

1020hs, upon Milton, p. 259, and Forms, p. 204.

lOBBarker, Social Contract, ocp.cit., p. 23%7.
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two evils: "Only in the comparative I meintain the mischiefs
to a state to be less universal under a tyrant King...a King
can never be so notorlously vicious but he will generally
favour justice, and maintaln some order, except in the
particulars wherein his inordinate lust carries him away."

Filmer will not ''plead in the defence of their cruelties”,loq

but does insist that there will be less disrugtion under a
cruel king than in & situation where soverelgn cower is the
croperty of the "people'. A vicious king, insists Filmer,
wlll only extend nis crueltv to the particular men who offend
him, and will do so usually only in the interest of the public
good. Every tvrant "out of natural love to himself...desires
to preserve the lives and protect the goods of his subjects,
whiich cannot be done but by justice, and if it be not done,

105 Thuas, by nature,

the Prince's loss 1s the greatest'.
Filmer vlews the personal interests of the monarch as being
synonymous witihh the public interest of the state. Where it

is not, it is God who must judge, not the peorle. The altern-
ative, of putting soverelgn rower in the hands of the mul-

titude, will guarantee disruption and disorder over the

width and breadth of the country. As Filmer states, "there

10Upatriarcha, pp. 91-2.

1051p15., p. 92.
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is no tyrenny to be compared to the tyranny of the
multitude".106  His motto is thus, "preservation of order
and government at all costs to freedom".

As one can see, Sir Robert's prime concern, besides
establishing the supremacy of the king's authority, is the
Preservation and maintenance of the divine order. The
natural order consists in & hierarchy of being, as described
in the second chapter, which has certain logical political
implications. When these implications are bolstered with
the notion of Bodinean soverelgnty and with the authority of
scripture, they spell out a case for absolute and divine
rule by kings. The emerging system logically supports the
absolute rule of the "one” and subsequently denies the poss-
1bility of mixed or limited monarchy. Such limitations
become fencies of the lmagination contrary to natural reason
and without proof in the scriptures or elsewhere.lo7

Within Filmer's system 1t is also obvious that the
notlons of freedom and equality have no place as he inter-
prets them. Inequallity and subjection are both viewed as

part of the natural order and thus are to be maintained.108

1001144, , . 93.
1O7Anarch s P. 279.

1081t must of course be remembered that to Filmer
freedom means the "right to do as one pleases"”, while equality
means "the right of each rperson to an equal share of nature's
gifts". The first, as Fllmer sees it, leads to anarchy, while
the second leads to the complete inability to govern. As such,
neither is to be promoted by the king.
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Furthermore, since he at the summit of the hierarchy holds
his station by the will of God, enjoys soverelgn power, and
has no superior on earth, there can be no such thing as a
tyrant. In terms of order theory, 1t simply means there 1s
a particular order, whereln the king 1s absolute, which must,
at all costs, be preserved until God commands otherwise.

It i1s obvious that, to Filmer, the best form of govern-
ment on practical as well as theoretical grounds is pure and
absolute monarchy. It 1s established by God and is therefore
the only form of govermment under which the good 1life can be

attained.lOg

It creserves the natural order and guarantees
a soverelgn power which, like Rousseau's legislator, will
rule in the best Interests of the governed. Furthermore,
nistory, says Filmer, reveals that peace and godliness can
only be achieved under monarchical rule. It is true that in
some Republics, such as in Venice and the Low Countries,
reace has prevailed for some time, but, in Filmer's ocopiniocn,
it 1Is no real peace since it has existed in an atmosrhere of
fear, jealousy, mistrust, and where high taxes have been
needed to pay forelgn armies or mercenaries to preserve it -

110

there is no godliness. As Filwer sees 1t, "the mischief

1097he good 1life of course can be attained under
another form of governument so long as that government rules
with one will. But, as Filwer has indicated, this is a
virtual lmpossibility.

110Formsj PE. 221=2.




208
of sedition necessarily waits upon all popularity", and thus
the only way to preserve such & state would be by having
"some powerful enemy near...for the common danger of an
enemy keeps them in better unity than the laws they make
themselves", Tt

Simply then, Filmer 1s arguing for one extreme against
another. The only alternative he sees to absolute monarchy
is democracy which he in turn defines as a system of govern-
ment where the "people” have soverelgn power and are at
liberty to do as they please with it. Considering his view
of the people - uncertaln, prev to rassion, and incaprable of
reasoned behaviour - the theory he presents can be most
apprealing. It 1s a system essentially like Rousseau's, less
the imeginary contract and a soverelgn objective general will,
where for a period of time there is a legislator, unresponsive
to passions and particular interests, to guide the 'people”
who yet do not know what i1s good for them. The system is
not aimed at the oprression of the geople for the sake of
opcression, but rather is intended to subordinate them to
the will of the monarch for thelr own good - the good of the
whole. It 1s a rather conservative and deterministic
philosorhy designed to consolidate the position of the king

who rules for the common good. His basic assumptions and

lllPatriarcha, L. 90.
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his conception of sovereignty combined with his logical
extremist stance weke it so the king, as oprposed to the
multitude, has to be the final judge as to what the common

good is and how 1t best can be achieved.



CHAPTER VII
FILMER: LECAL-HTSTORICAL ARGUMENTATION

When Heatley spoke of seventeenth century England as
an "age of acute antagonisms and savage polemics",t the
savagery involved to a large extent centered around legal-
historical arguments concerning the king's relationship to
Parliament. In this area of argumentation Filmer set the
stage for the next forty years of rivalry concerning the
interpretation of English legal history. His ideas on the
matter, at the outset,were influential as a basis for limiting
the powers of the arbitrary Long Parliament, and subsequently
as Tory ideology during the "Exclusion Controversy'. Opposi-
tion to his views was plentiful but hardly effective until
Locke appeared and removed argumentation from the plane of
constitutional history.

Usually Filmer's opponents, the common lawyers and a
few antiquarians, looked to ancient practices to establish
rrinciples of common law or fundamental law which could
determine the actual seat of sovereignty - thought to be
Parliament as representative of the peorle. England, they

generally believed, was ruled by a common council of which

1p, P, Heatley, Studles in British History and
Politics (London: Smith, Elder and Co., 1913), p. 21.
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the knights and burgesses (the Commons) were part of from
time immemorial; i.e., from a time beyond memory. If this
could be established, 1t would mean that theilr membership in
the ruling body would not be dependent upon the king's will
or uron a writ issued at the king's pleasure. Fillmer rose
to the occasion with his own interpretation of particular
statutes, oaths and writs to illustrate that the elected
knights and burgesses did not constitute a chamber of un-
limited sovéreign power, or for that matter of any power.
The work was of particular importance to the rovalists in
1680 since 1t pointed out the loglcal necessity and histor-
ical-legal basis of & sovereign legislative power in the
office of the monarch without recourse to the notion of con-
quest (Hobbes) which was so unpopular among Englishmen.2
His views, in fact, had an added appreal in that they dealt
with the problem in terms which were of interest to all con-
cerned; i.e., in terms of IZngland's constitutional history.

In a2 nutshell, Filmer claimed that legal history
clearly exhibited that the only real judge and legislator
was the king and that Parliament merely expressed the power

and me jesty of the king without nindrance.” He attempted

2As Pocock, op.cit., pr. 5%, said, "to admit conquest
vas to admit an indelible stain of sovereignty upon the
English constitution".

Jpatriarcha, r. 114.




212
to prove this by means of an explanation of the oath the king
must take, by a study of the writ of summons, and by an
examination of the forms in which legislation had been
promulgated. In this way he found that the Lords and Commens
were 1n ancient times summoned by the king's free will, and
that when he did call them it was only to advise him, to
present him with grievances and to consent to his decisions.
More specifically, he was of the opinion that the only real
advisors were the Lords and that the Commons were in fact
outside of the common council; i.e., of Parliament. The
latter group, in his estimation, had the very specific func-
tion, when commanded by the king, of presenting petitions to
the king on behalf of thelr electors, and of cassively con-
senting to decisions made by the monarch. While the Commons
did perform other functlons and did enjoy certain privileges,
Filmer found these completely dependent upon the king's grace
and goodwill. The Lords, as well, were viewed as derlving
their existence, privileges and functions from the king.

The opposition, as mentioned, aprealed to the fundamen-
tal law of the kingdom to limit the klng's power and to exalt
Parliament's., Most of them, however, were on weak ground,
historically and legally, when they asserted that the power
and privileges of the Commons were based on law lmmemorial.
Chrimes, for instance, described the struggle as one of

"incompatible principles and points of view...Both sides in
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the contest appealed to law and history, but it was the
royalist side which then represented the modernist, progre-
ssive opinion, whilst the parliamentary opposition and the
common lawyers looked to the good old days of the medieval
constitution for precedents to supprort the supremacy of the
Common Lawfu lawyers such as Selden and Coke would simply
search for evidence which would justify their politics. As
far as they were concerned, "they were right and the king
was wrong; they were defending liberty, he was aiming at
tyranny".5 The royallst supporters, like Filmer, were in
a much better position, for, by aprealing to the letter of
the law, 1t was not difficult to secure an interpretation
which favored their position. Simply put, the line of
argument was as follows: 1f laws were lmmemorial, they were
not of the king's making, and if they were not immemorial
the king made them and reigned supreme over them. It was
obvioug that, as long as the arguments followed such linss,
the royvalists, led by Filmer, had a decided advantage.

There were literally thousands of tracts concerning

l}S, B. Chrimes, English Constitutional History
(London: Oxford University Press, 1o47), ©. 141.

5Gough, op.cit., ©. 66. There were others, however,
suchi as 3ir Robert Spelman (Archaeologus 1626), who visioned
common law as pergetually evolving rather than as law
immemorial, but they were not in the mainstream and thus were
not involved in the struggle.
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England's fundamental law, written during the time of the
Long Parliament and later during the '"Exclusion Controversy'",
but there were only a few that stood out. On the parliamentary
side the more prominent writers were Edward Coke, John Selden,
C. Herle, James Tyrell, Algernon Sidney and William Petyt,
all of whom argued that the rights of the Commons were based
on common law; i.e., law immemorial. Others meanwnlle argued
that the fundamental law, based either on antiquity or
natural law, limited sovereilgn power. The best known of
these were the Earl of Clarendcon, John Wnitehall, Richard
Baxter, John Milton, William Prynne, John Lilburne and
Richard Overton, all of whom were interested in limiting an
absolute Parliament as well as an absolute king. Filmer, of
course, was against all of those who in one wayv or another
tried to limit the king's sovereign power but it is interest-
ing to note that some of the latter group of writers used
Filmer's arguments against parliamentary sovereignty,
although for radically different purcoses. While thev were
argulng for a fundamental law, Filmer was attacking the whole
conceprt of fundamental law.

Bdward Coke, it mayv be assumed, was most representa-
tive of the anti-royalists. He oprosed the strong royal
prerogative, characteristic of the Tudor era, and attempted
to limit the king by apprealing to the common or the

fundemental law of the realm. In his opinion the underlying
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principles of justice embodied in the common law could not
be changed by the king, or by Parlisment for that matter.

It was further held that the assigning of powers, the fixing
of standards, and the allocation of rights and duties among
the various constituent parts of the kingdom were determined

6

by common law. As Pocock said, "belief in the antiquity
of the common law encouraged belief in the existence of an
ancient constitution, reference to which was constantly made,
Precedents, maxims and principles from which were constantly
alleged, and which was constantly asserted to be in sowe way
lmmune from the king's prerogative action”,7 Until Locke's
time, legal-historical argumentation concerning the king's
powers was to take place in these terms which, as we have
mentioned, favored Filmer and his cohorts. The suprorters
of the parliamentary cause would indeed find 1t difficult to
offer proof that the Commons was always part of the Common
Council.

It was thus of paramount importance for Filmer to

rrovide an exact date for the origin of the Commons, since,

O0f this assertion Fllmer will say "it is a senseless
Thing to bid men assent to that which they already ordained;
since ordaining is an assenting and more than an assenting”.
Freeholder, p. 136. Simply, this means that it will be
ridiculous to even call Parliament if all these things have
already been determined and are known to all.

7Pocock, op.cit., p. 46.
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without 1t, his opronents could validly claim that 1ts
exlstence, functions and grivileges were ilmmemorial and, as
a result, part of the ancient constitution. If, however, he
could identify the ewxact year, then 1t could be claimed that
the Commons owed its ewlstence to a previously existing
authority -~ the king. The question was indeed of importance
to Filmer's position for if the Commons was not immemorial
it would be difficult for his opronents to rrove, in the
accepted terms of argument, that they had any rights at all
independent of the crown. Thus, he rroceeded to prove the
following: that at the outset the Common Council did not
even include the Commons but only the king and the barons;
that the Commons were not even called to Parliament until
the time of Henry I; and that they were not "regularly
elected by writ until Henry III's ﬁime“.8

Before examining the evidence of English history,
Filmer decided to inform us of the situation in France be-
cause it was from there that the name Parliament originated
as a denotation of the General Assembly.g Also the ancient
English Parliament was thought to be an imitation of the
French Assembly. Taking careful note of the activities in

this Assembly, he explained how its members addressed the

8precholder, p. 1%6.

9Patriarcha, p. 113.
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king on their knees thereby signifying thelr inferiority and
humble obedience. From the evidence he examined, he con-
cluded that, "the General Assembly was but an orderly way of
rresenting the public grievances and demands of the whole
kingdom, to the consideration of the King”.lo The other
ma jor function of the Assembly was to consent to the laws
ordained by the king so that they might be strengthened.
Principally, however, the Assembly merely served to facilitate
the government of the king by eliminating the need to depend
on "the eyes and ears of other men, !l +to learn of and judge
the grievances and demands of the people.

Scotland and Ireland, being under the dominion of
England at that time, were also examined by Filmer with
respect to their Parliaments. He found the case here to be
quite simllar to that in France as it was also the king who
declded what would be discussed, when, and by whom. The
Parliaments, he found, did discuss bills but since the king's
ratification was needed "anything the king dislikes thevy rage
it out before”.1  Thus, there was little doubt as to where

sovereignty rested in these countries. It remalned to deter-

mine what ancient rractice 1n England revealed.

10ppegholder, p. 131.

1lpgtriarcha, e. 114,
12

Frecholder, r. 131.
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Focusing his attentions on English history, Filmer
began by explaining the history of Parliament. He pointed
out, first of all, that the Parliament in existence at the
time of the Saxons was by no means the same as the seventeenth
century Parliament.l? Tt consisted solely "of the king,
Prelates and Peers assembled"”, the latter two groups being
classified as Barons. No mention whatsocever is made of the
Commons for the simply reason that it was non-ex:i.stem:.124
This situation persisted untll the brutal conquest of William
the Congueror in 1066. Prior to this time England was very
dlversified, having different laws and customs in different
regions. In an effort to unify the country, William thought
it best to call representatives from the districts so that
he might confirm the differing customs into law with their
(the Barons) consent. To claim that there were knights and
burgesses at this time would have been frivolous, in Filmer's
estimation, for surely if there were any, the king would have
called them to inform him of the customs in the various
regions.15 In fact, the only major difference from the
saxon era was that the Earls as well as the Barons were

called to the Assembly.

Lpatriarcha, pp. 11%-4.

141n rresenting his historical survey, Filmer seems
to rely heavily on the authority of Camden's Britannia.

15patriarcha, p. 116.




219
After the coronation of Henry I (1101-35) the people
of the kingdom were called but not by writ of summons. It
was clear, as Fllmer saw 1t, that laws passed at this time
were made and consented to independently of the so-called
Commons. To suprport his case Sir Robert prcduced examples
of numerous statutes passed by the assent of the Barons in
the absence of the Commons. Thus, even at this time, it
could not properly be said that the knights and burgesses
were part of the Common Council, and certainly it could not
be claimed that they had any legislatlve power.16
The next significant change, claimed Fllmer, came
during the reign of Henry III (1215-67) when in the forty-
ninth year of his rule (49 H. III) he called the Commons to
the Councll by means of a writ.17 FEven on this occasion
they were not called to partake in the making of the law but
solely to prresent petitions to the king for his consideration.

At the time a few claimed that the Court was above the king

161n ract it was not until after 1832 that Parliement
began "to legislate with great vigour”. There were, however,
& Tew cases where Parliament did legislate in the sixteenth
century but, still, its primery function was to serve as a
court., Gough, op.cit., pp. 24-8. Cf. also C. H. McIlwain,
The High Court of Parliament and Tts Supremacy (New Haven,
Conn., 1910).

17hctually it was sald that King John (1199-1215), in
a time of crises, sent out a summons for his Council which
included knights. The knights, however, were not elected
and were only asked for consultation, and were not included
ag part of the Council. Cf. White, op.cit., rr. 77-8.
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but actually, said Filmer, reference was being made to the
Lords and not the Commons. Filmer did admit that, in a
sense, the Court of Earls and Barons was above the king but
"they must of necessity be understood to be superior, so far
only as to advise, and direct the king out of his own grace
and good will only".18 In support of his position Filmer
quoted Henry Bracten, Chilef Justice at the time of Henry III,
as saying, "nor can any man put & necessity upon him /[the
king/ to correct and amend his injury unless he will himself;
since he hath no superior but God; it will be sufficient
punishment for him, to expect the Lord an avenger",19 Thus,
it might be said that at the time, the Court could only

direct and advise him, and not compel him; for this only the

Lord could do.

Fllmer's study of the Parliaments of England during
the reigns of Henry I, Richard I (1180-99), to Henry III
revealed conclusively '"that the ancientest and most usual

summons was of earls and barons and that Kings did vary their

summons at thelr pleasure”.20 He could find not one shred

18precholder, pp. 139-40.

191pia., p. 140. To Bracton's way of thinking the
king, as vicar of God, was peerless on earth and, thus,
whlle he was above the ordinary law, he was still below the
law of nature. For a detailed analysis of how Bracton dealt
with the notion of the king's "two bodies" see Kantorowicz,

op.cit., pp. 143-02.

2OPatriarcha, r. 117. BSee also The Harlelan
Miscellany, Vol.I, pp. 246-7, and Vol.V, pp. 323-4.
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of evidence, nor could he see how his oprponents might, that
the knights and burgesses were called by electlion before the
time of Henry IIT (49 H. III). For good measure, he examined

William Prvnne's treatise entitled Treacherv and Diglovalty

...,8nd presented it as further authority that the Barons and
not the Commons formed part of the Parliament or Common
Council of England in ancient times. Prynne's complaint,
however, differed from Filmer's in that Prynne felt the
Barons, being unrepresentative of the people, represented
their own selfish interests and thus were disloyal.zl
Common lawyers would often point to the reigns of
Henry I and King John in suprort of thelr views that the
Commons existed as & highly significant entity. Filmer's
erxamination of Henry's rule 4id reveal that an element of
Tthe nobility was called in for consultation on important

metters of state, and to give their consent to woney laws

QlPrynne5 it should be noted, was by no means inter-
ested 1n supporting absolute monarchy. In fact, in 1643 he
wrote a tract entitled The Sovereign Power of Parliaments
and Kingdoms, whereln ne volced the opinion that sovereign
authority rested with Parliament, and that the power of the
king was wministerial. In 1648, however, he was one of &
group of' Presbyterian Members of Parliament custed by
Cromwell, and as a result became more interested in limiting
the power of Parliament by agpealing to an ancient constitu-
tion. Thus, although he later used many of Filmer's argu-
ments against the authority of Parliament, their views were
not at all synonymous. Having witnessed the subversion of
the rarliamentary structure, Prynne simply wished to
establish grounds to prevent further subversion.
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ordained by the king, but 1t also revealed that on many
occaslons laws were passed and consented to without the
Commens. In fact the only reason Henry called the Commons
(16 H. I) at all was to flatter them and at the same time
consolidate his own position. His title to the throne wasg,
at the time, far from secure due to competitlion from his
elder brother Robert, Duke of Normandy and legitimate heir,
and, thus, by calling the Commons, he could satisfy the
varicus groups and thereby strengthen nls hold on the crown.22
As Fillmer said, "the King called the people to Parliament and
granted them Magna Charta, that they might confirm to him the
crown', 0
Under King John the identical situation rrevalled.

In 1204 he lost Normandy to the French Kings and later came
under pressure from the popular element. To add to his dis-
rleasure his gosition was insecure due to competition from
"Arthur Duke of Britaine’, who was thne legitimate heir to
the throne. It was only under these circumstances of stress

that the Commons was called and the Great Charter granted.

®2The Harleien Miscellany, Vol.VII, ©. 257, and Vol.IT,
Pp. 285-90.

2 \ s , ,
3Freeholder, p. 143, TFillmer's history is admittedly
poor on occasion as it is in thls case. What he really 1s

referring to here is the "Charter of Liberties” signed by

Henry I, which was later to become the basis of Magna Charta,
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Yet, as Filmer pointed out, "even where such liberties are
granted, they are libertiles of grace from the King, and not
the liberties of nature to the people,”gq Furthermore, they
could hardly be claimed to be a matter of custom where such
an exact date of their appearance could be given.25

It was thus Filmer's opinion that history clearly

revealed that the Commons were not called to Parliament by
writ of summonsg6 until 49 H., III. Using the authority of a

book entitled The Privilege and Practice of Parliaments, he

went on to say that even when the king did issue a writ of
summons he was free to call whomever he wished. In this way
the monarch could recelve the wisest and more learned men of
the realm, and avoid the more turbulent and seditious
elements.<! As to the relationship between king and Commons,
an examination of the writ itself, claimed Filmer, was very

revealing. It was 1ssued from the king to the sheriff of a

eantriarcha, cep. 117-8, Commenting on the reigns of
Henry I and King John, Filmer uses the authority of Sir Walter
Raleign's The Prerogative of Parliament (1628).

25T¢ could, however, be argued that these liberties
were a matter of custom and that they were only confirmed
into law in 1215.

26ppecedent for such a writ can be found "in Romano-
canonical court and ambassadorlal procedure’ as well as "in
the convocation of imperial and papral assemblies in Italy".
See Post, op.clt., p. 108.

2Tpreeholder, pp. 143-4.
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particular county and bestowed upon the freeholders a right
to elect someone "fit" and "discreet" to represent them
before the king. One section of the writ, usually misunder-
stood or ignored because 1t was written in latin, clearly
expressed the dutlies, cobligations, and powers of those
elected "Knights, Citizens and Burgesses'. Thus, so that
the relationshipr might be fully understood, Filmer translated
the section and kindly provided us with an interpretation of
its significance.28

In the first place, it reveals that it is the king
alone who has the power of issuing the writ of summons. As
a result, the prresence of the Commons is totally derendent
upon hils grace and good will. In the second place, it leaves
little doubt that the Commons are not to be included as part
of the Common Council of the kingdom. Rather they are given
but "sufficient power to perform: and to consent to those
things" ordained by the Common Council.29 They are summoned
simply to present petitions and to give obedience for there
is no mention made of a power to dissent. Thus, "they had
no right to cripple the right of the king to make the final

decision'. >0

Easee Freenolder, cp. 133%-6, for Filmer's translation
and interpretation.

OIbid., ¢. 135.

2Opost, og.cit., p. 408.
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Many were of the opinion that the representatives
limited the royal prerogative but this was an error caused
principally by the modern conception of representation. As
Post pointed out, the roval writ of summons specified that
representatives with full prowers be sent "to consent to what-
ever should be ordained by the king in his court and council”,?L
As representatives with full power332 their consent bound
their constituents, but the tradition of Romen law, which
put the public right above the private right, made 1t poss-
ible for the king to claim superior jurisdiction for the
commen good. If the king wanted tax money or if he wished
tc pass a law for the common good the representatives could
not withhold consent.33 The knights and burgesses, then,

were simply there to rerresent thelr constituents and to

311pid., o. ol.

32Some applied the concert of glena potestas to the
notion of "full powers" and therebv considered it &s 'one of

the roots of the legal sovereignty of Parliament”. Post,
however, made it clear that "it was interpreted by the royal
court and was subordinated to the prerogative'. He then

went on to explain that it actually gave the king the right
and power 'to summon, ask information and demand consent”.

Post, op.cit., p. 161.

33&3 Post sees it, by applying the "Romeno-cancnical
rrinciples of necessity, public utility and guod omnes tanglt,
and the Romano-canonical procedure of corporate rerresentation
by agents bearing full powers /fi.e., they bound their
constituents/" the king is unifying the kingdom and is
gravitating power towards himself. Post, op.cit., pr. 153fF.
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rlead in their cause if they believed the king was levying
too heavy a tax burden. Thus, as Post said, consent ‘''was
consultative and judicial, not voluntary and democratic". "
It should, therefore, be obvious that Filmer's account of
ancient or medieval parliamentary rractice in England was
much more accurate than that of his opponents.

The "English Justinian", Edward I (1272-1307), was
actually the first king to reinforce his Councll with
knights and burgesses; i.e., to include them in the Common
Council. This he 4id principally because he believed that
by co-operating with the common reorle his own position
would be strengthened.35 Filmer, however, would not agree
even at this time that thev were gart of the Common Council.

{is position was based on the strength of a writ of summons

fa—

issued in 33 Edw. I which read as follows: "Our Lord the
2
King commands the Sheriff to summon Nicholas Segrave to

apprear before our Lord the King in the next parliament, to

j@ 1

hear the will of the Lord our Ling himself, and to perform

3LPost op.cit., p. 117. As the author says elsewnerp,
oonqent..,was not a democratic relflectlion of the will of the
ueopl@ and thus it did not make the king a "glorvified chair-
man” as many anti-royalists claimed. Ibid., p. 567.

O5Eaward's beliefs reflected themselves in the model
Parliament of 12095 which included two knights from each
shire and two burgesses from each town. Cf. White, gp.cit.,

83 and The Harleian Miscellany, Vol. I, pp. 303~5.
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and receive what the King's Court shall further consider of
the premises.”36 To Filmer, it was clear that the writ 4id
not read as if the Commons had any significant role in the
proceedings of the Council. It in fact left little doubt
that the king was supreme. Thus, when the antl-rovalists
asserted that the Commons was always part of the Common
Council, thev were expressing a desire rather than a fact.
The writ of summons clearly did not "express a calling of
the Knights, Citizens and Burgesses to be vart of the common
council of the kingdom’.J 7

Few scholars wlll question Filmer's assertions con-
cerning the king's relationship with the Common Council in
the feudal rhase of #Fnglish history. It is a well known
fact that political soclety was organized "with the king at
1ts head and a whole hierarchy of vassals ranged in ranks
beneath nim", and that the king "ruled through his Council,
which was entirely his creature and creation...it had no
existence apart from him...lt existed not to declde what the
king ought to do, but tc enable him to do what he ought",38
As 1t is put elsewhere, "English soclety was structured
hierarchically, where every man and woman hed a definite

rlace...at the apex of this ryramid stood the monarch, the

O7Inid., p. 1%6.

3

N 82"3.

>3 White, op.cit., pr. 4
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symbol of the natlon as a whole, and as the representative
of which he was, after his coronation, the Lord's anointed, 22
Fillmer's thought on the matter, however, tends to be more
static and rational then dynamic and historical for he
neglects some of the complexities of the medieval structure
and fails to take historical change into account. However,
as long as his opronents argue with the same "lack of
historical sense", the case for an ancient constitution is
definitely a case for the crown.

Filmer meanwhile still had a case to present. While
Henry ITL was the first king to lssue a writ calling for the
election of representatives, those who followed him did, in
Filmer's opinion, regulate the electiocn upon writs by means
of statute law. How could these kings have done this in the
absence of the Commons 1f the latter had any legislative
power, or control over the king's actions? Pilmer produced
several examples from the reigns of Edward IT (1307-27),
Edward IIT (1327-77), Richard IT (1377-99), Henry IV (1399~
1413), and denry V (1413-22) which left 1little doubt that

the king had the rower to issue the wrilt at will, that he

9Petrie, op.cit., p. 13. It is significant that
Petrie specifies that the king becomes the Lord's anointed
only "after his coronation” or "consecration® for it reflects
that the king 1s "human by nature and divine by grace”. It
in effect acknowledges the existence of the king's "two
bodies” and allows for a distinction to be made between his
office and his person. See Kantorowlcz, op.cit., pp. 42-65,
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was not bound by precedent, that he had a power of commanding
and lawmaking in the absence of the Commons, and that even
in the presence of the Commons he was in no wav limited by
them. The Commons, in fact, could not even glve advice
freely; it had to be asked,uo Furthermore, we find that
Filmer's vigilant perusal of English history, of the com-
rlaints and grievances submitted by the Commons, and of the

'''''' answers given by the king convinced him that the king's power
extended over what was known as comuwon law. The king was
viewed as its immediate "author, moderator and correotor”.ql
Common law, like statute law, thus, was viewed as being
completely dependent upon the king's will.

On the other side, we find the avid parliamentarian,
Edward Coke, going so far as to claim that the king was not
even part of the Parliament of England. As he saw it,
Parliament consisted of the Lords Sciritual and Temcoral,
and the Commons with the king being their servant. How he

S concluded that this arrangement was part of the fundamental

4OSee Freeholder, pp. 144-50. On cractical grounds
Sir Robert lacks accuracy on this matter for actually the
rule of Henry IV, the first of the Lancastrians, was con-
sldered as a "period of premature constitutional government”,
and 1s now usually referred to as the "Lancastrian Exveriment”.
Technically, however, Filmer was right since there were no
explicit limits to the king's power. ''Govermment was still
tiie king's business and it was not for the Commons to meddle
with matters of State and high policy.” Cf. White, op.cit.,

£E. 90-97.
ulPatriaroha, re. 110-12.
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law of the realm or rart of the ancilent constitution is
difficult to conceive. History tended to reveal quite
conclusively that the Lords and Commons neither did sit
together nor vote in one body. In cages where they were in
the same chamber with the Lords, i1t was merely to listen to
the debates and not to vote or advise the king.42 The
Commons, it was true, did elect a Speaker, but it was equally
true that their choice could be disallowed by the king at
will.)43 Thus, Coke's view, concerning the nature of
Parliament, was supported neither by history nor by legal
crecedent,

Having established the king's relationship with the
Commons, Filmer goes on to inguire into his association with
the Lords. If it 1s found that they are identical there
will be 1little difficulty in determining where the ancient
constitution intends sovereign power to be situated. Here
again Filmer will examine the writ of summons to the Peers
Ly

and base hls conclusions on its interpretation. The

ngilmer actually thought it trifling to clalm that
the Commons were equals with the Barons: the fact that they
must "stand bare with their hats in their hands", while the
Lords "sit covered" testified that thev were not "fellow-
commlssioners’ or "fellow counsellors”. Freeholder, r.135.

43Freeholder, p. 148.

Mthe latin version of the writ along with its English
translation is given by Fllmer in the Freeholder, zp. 151-2.
See also The Harleian Miscellany, Vol.I, p. 245.
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Lords, generally speaking, served in a deliberative and
consultative capacity but thelr major function is to serve
as a judicial body. As counsellors, Filmer insists, they
have absoclutely no power to command their consultation to be
implemented,g5 whlle as judges they merely represent the
king in his absence. As Filmer states, "regularly a
counsellor hath no power but in the king's presence and a
judge no power but out of hls presemoe”,46 Thus, when the
Lords do issue commands or pass judgment, 1t is only to
carry out the king's will with which they are surposed to be
famlliar as a result of thelr consultative function. The
king, being the author of the laws, will naturally know how
to aprly them best but, as a matter of expediency, he lets
his justices do it for him. Thus, in actuality, "the King
and nobody else ought to give judgment i1f he were able, since
by virtue of his oath he is bound to it. Therefore the King

ought to exercise power as the vicar or minister of Gog."47

45While consultation was required in matters concern-
ing "the state of the realm”, the king still made the final
decision. BSee Post, op.cit., p. 408.

46Freeholderj r. 153. As mentioned Parliament never
really came into its own as a legislative body until the
nineteenth century. Thus, when Coke spoke of Parliament's
supremacy he no doubt was referring to its judicial function
and not 1ts legislative function. As such, his arguments
would take on & different agpearance. See Gough,op.cit..
EE. 13: 253 32"'48-

47Pa,tria,rcha, ¢. 109, and Freeholder, v. 154.
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In the same way that the king ought to carry out the will of
God, the Lords ought to enforce the will of the king, the
ma jor differences being that the will of the king is much
more explicit than the will of God - although they are
suprosedly the same - and that, on earth, the Lords are
immedlately subject to correction and runishment whereas the
king 1s not.

To suprport his case, Filmer examines several prece-
dents. In so doing he finds proof that the Lords always
wait for word from the king before carrying out punishment
in doubtful cases, and that they always beg forgiveness from
the king in cases where they have acted or judged contrary
to his will. This, in Fllmer's estimation, provides
conclusive proof as to what arrangement exists between king
and Lords. It leaves llttle doubt as to where sovereign
rower is situated. In concluding after his perusal of

interminable precedentsga8 he says, "the inference from

these precedents is that the decisive or judicial power
exercised in the chamber of Peers is merely derivative, and
subservient to the supreme power, which resides in the King,
and 1s grounded solely upon his grace and favour...The

difference between a Peer and a Commoner is not by nature

48The rrecedents examlned can be found in the Free-
holder, pp. 144-56.




223
but b the grace of the Prince.'9  Thus, all judicial,
legislative and consultatlve functlons or rignts are viewed
as belng derendent upon the good will of the prince by right
of the ancient constitution.

To claim that in the Tormative years the legislative
power (sovereign power) came to be divided in Parliament
between the Lords and the Commons>0 was frivolous. It was,
in Filmer's opinion, contrary to "the constant ancient
declaration of the king@om”5l as well asg contrary tc the
nature of monarchical rule. ILaws might have been made by
the Parliament but, as we have seen, thils simply meant that
the king ordained, the Lords advised, and the Commons
consented. The king '"presided over the assembly, not as a
mere president or chalrman, but as the highest administrator,
judge, and legislator representing the public good“.52
Sovereignty was obviously an attribute of the monarch for,
surely, consenting and advising were no such power as

ordaining. How the parliamentary supporters could apreal to

49Freeholder, ©. 156.

E VSee The Herleian Miscellany, Vol.II, vp. 128-36,
S Vol.V, cr. 104, 264, and Vol.VI, opr. 300-U4, where the
orinion 1s expressed that the Pmrliament in the absence of
tﬁe xlng, is the ”fountaln of our laws’, but 1ts prerogative
is "usurped” and "abused by Kings'.

t“)'

51Freeholder, c. 157.
52post, oc.cit., rr. 115-6.
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ancient practice was something Filmer could not fathom since
ancient parliamentary rractice and statutes were laden
with examples of how the king 'commendeth”, '"hath established't,
"hath ordained”, and "heth willed".”” It was only too clear

nat "the king enjoyed in his public office as head of the
realm, and in his prerogative, the final right to interpret,
to judge, and to decide what belonged to the public law of

the State”.5br Thus, legal history, it was plain, could

only support Filmer's assertion that the king was master

over both Lords and Commons - that he exercised sovereign power.

As further proof, Filmer points to the ancient statutes

which always referred to "the King in his Parliament”. To

Sir Robert, this could mean only that the king could direct
Parliament as he wished. He presented as evidence several
cases where both Houses of Parlisment were overruled by the
king, and by his council or judges acting on his behalf.

There was also more than enough evidence supporting the view
thet the king could add or delete sections of legislation at
will, and indicating that he was final judge in all matters.o?

Thus, in terms of the letter of the law, Filmer's claim that

53ppeeholder, rp. 158-63.

54Post, op.cit., p. 566.

55For the evidence he presents see Patriarcha, pe.
119-26,
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tne ancient constitution reflected the king's sovereign
rover was sound,56

lastly, Filmer's oppronents often stressed the
immemorial nature of parliamentary privileges. They, in
effect, claimed that such privileges always existed, were
flrmly embodied in the ancient constitution, and as such
were beyond the scope of the king's power. Filmer, on the
other hand, was of the opinion that these "privileges are
granted with a condition implied that they keep themselves
within the bounds and limits of loyalty and obedience' .27
While the members had a special protection from arrests and
lawsuits, and had special privileges of speech and taxation,
"none of these privileges or protections do give any pfower;
they are not positive but prrivative...they do but serve as
a dispensatlion against law, intended originally, and
principally for the expediting of the King's business™, 58

As such they were entirely dependent upon the grace and good
will of the king.59

56Actually the king was limited on theoretical grounds
by "the public welfare of the corporate body of the State".
This meant that he could not pass any laws or alienate any
of his public rights where such action would have an adverse
effect upon the welfare of the State. It was, however, an
empty limit since 1n his "body politic” he had the right to
determine what was in the interest of the State. Cf. Post,

op.cit., p. 567.
S5TPatrisrcha, . 118.

58Freeholder, r. 175.

598ee The Harleian Miscellany, Vol.I, ©. 242, where
the opinion is stated that the king 'may freely give and
bestow honours”.
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Once again, Filmer produces legal evidence to make
his roint. Several precedents as well as the writ with
which privileges are granted substantiate the view that
"privileges are derived from the bounty or indulgence of the
king”.6o Using the maxim, "thaet which gives the form, gives
the consequences of the form', he can say, "the King by his
writ glves the very essence and form to the Parliament:
therefore, privileges, which are but consequences of the
form, must necessarily flow from Kings”.61

The only alternative Filmer could see was the granting
of such privileges to the members by the freeholders. Yet,
this was imgrossible for how could someone under the law
dispense others from the law? If thev themselves had no
privileges of speech and taxation or protection from arrests,
now could they bestow such rights on others? You could not
glve away that which you did not have yourself. The king
alone was above the law, according to Fillmer, and thus it
was only he who could grant rrivileges or dispensation

from the law. The right of granting privileges "is by so

6OPatriarcha, £. 118. See PFreenolder, pr. 175=83,
for the rrecedents he examines to support his case.

Olpreeholder, p. 183. Privilege, 1t is true, did
evolve from the king's will but not really his free will.
From the time of Henry I there was often competition for the
throne as well as rebellious popular elements which virtually
forced the king to grant privileges. As it was, resistance
in the name of privilege was to pave the way for resistance
in the name of liberty.
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ancient & prescription as that 1t wmay justly be said to be
from God alone, and that no power on earth can discgute 1gn, 62
Thus, in the end, Filmer could in no way understand how the
suprorters of Parliament could justify thelr claims by apreal-
ing to an ancient constitution or to law immemorial.

Filmer, as one can see, never tlred Ifrom stressing
his arguments and convictions concerning the nature and
necessity of a soverelgn rower. As far as he was concerned
sovereign power, as & possession of the king's, was absolute
and arbltrary and any arguments almed at limiting it would
always be futile due to the nature of things. Nature
demanded that there be a soverelgn rower and, as he saw,
there were bul two alternatives as to where it could be
situated. If 1t reslided with the king we had order and il
it resided with the preogle we had anarchy.

The unusual aspect of his legal argumentation, however,
wag that to someone unacquainted with his other views it
might pass more as & treatlise on constitutionalism than

absolutism. Consldering that his Patriarcha was not pub-

lished during the "Interregnum’ it could be assumed that
very few were familiar with his pratriarchal thecry or with

the imprlications of his doctrine of political sovereignty.

620f. Gough, op.cit., p. 150, where he quotes from
the writings of Daniel Finch, & royalist, who wrote in 1680.




238
It thus was understandable that Filmer became qulte
influential as a result of his legal arguments in the

Precholder. As Pocock says, "it inaugurated debate for the

following forty Years”,63 It must be remembered, however,
that almost anv attempt to limit Parliament's power after
1649 was welcomed in most circles. By this time Parliament
had taken upon itself sufficient power to subvert the whole
governmental system. It, for instance, claimed that it
could put the king on trial, abolish the monarchy, abollsh
the Lords and expel its own members by majority Vote.6l4
Under such circumstances Filmer's attack on parliamentary
soverelgnty could easlly be allled with the general resistance
movement.

The Ievellers and the Diggers, the two promlnent
resistance groups, had their own versions of the rfundamental
law,65 but, like Filmer, they were dilissatisfled with the
existing arrangement where Cromwell and his assoclates ran
the country with & free hand. While the views of both these
reslstance groups centered arcund the notions of consent,

equality and limitation by fundamental law, Filmer was more

63Pocook, op.clt., r. 151,

648@@ Gough, op.cit., pp. 98-116, where these claims
and the resistance to them are exrlalned.

658@@ Sabine, op.cit., pp. 479-95.
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interested in juxtarosing sovereign power. That is, his
attack against parliamentary soverelgnty was ailmed, not at
abolishing such power, but at transferring it to the king.
Thus, while his arguments against parliamentary absclutism
were welcomed, his doctrine was not. Yet, even absolute
monarchy was not rejected readily for, "if the divine origin
of kingship were expressed in terms of ancient English
custom rather than of scriptural warrant, 1t became rlain
that the immemorial monarchy was the best guarantee of the
immemorial 1aw“.66 To Englishmen of the seventeenth century,
absolute monarchy, tempered somewhat in practice by custom,
was much more appealing than a dictatorial Protector such as
Cromwell, As Bagehot said, "the Cromwellian republic and
the strict curitan creed were utterly hateful to most
Englishmen", They were "the sols revolutionary force in the
entire State and were hated as suoh”,67 In an atmosphere
such as this it was not surprising that even Filmer's
reactionary i1deas advocating absolute monarchy found some
measure of accertance.

Filmer's legal-historical argumentation, as we have
seen, was intent on tracing the origin of the Commons to &

particular date (49 H. III). Through his interpretation of

66pocock, op.cit., p. 156.

67Bagehot, op.cit., p. 260.
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the writ of summons and his perusal of innumerable rrecedents
he was able to conclude that its existence, rights, and
rrivileges were all dependent upon the king's grace and good
will. At the same time he was able to bring the Commons
within the bounds of an ancient constitution rather than
under the king's willl; although this ultimately meant the
same thing. Paradoxically, his argument was based on the
fundamental law of the realm; vet hils thesis was almed at
destroying the whole concept of ilmmemorial law. While using
immemorial law as a basis for attacking the views of his
ocronents, he at the same time defined the law as an expre-
ssion of the soverelgn's will. Where law was the expression
of the king's will it could hardly be called immemorial.

On the whole, the encounter between Iilmer and the
common lawyers revealed that Sir Robert had a declded
advantage. He slmply stated that all laws had to come from
somewhere or somebody. By arguing in terms of immemorial
lew, hls opponents were put in a position where they nad to
crove that such law existed before Ingland or even before
the Creatlon. Unless vou illustrated this, i1t would grove
difficult to assert that a law was ilmmemorial; especially a
law which made the Commons part of the Common Council.
Filmer provided an answer by claiming that in the beginning
law came from one man empowered by God. It was certalnly

uite logical to sav that law originated at some roint in
Yy &
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time and that it had a particular author. How else could 1t
become law excert where it was allowed or expressed by the
will of & man? Irom here it could take two dlrections: 1t
could be said that it came from the wills of all men (general
will), or 1t could be saild that it came from natural law.

68

If the latter approach were taken, as 1t was by Fllmer and
by Locke, argumentation would virtually be removed from the
rlane of history.

There were principally four ways in which Fllmer might
have been countered in his constitutional argumentation.
These were: the way he was countered before Locke, the way
Locke did answer him, the sayv Hobbes might have approached
the problem, and the way a few scholars of the age might
have opposed him by arguing from custom. Before Locke, ve
had seen how the common lawyers argued in untenable terms.

By appealing to immemorial law rather than custom they would
be met on thelr own ground, as they were, and exposed to

S logical criticism, Hobbes, meanwhile, probably would have
acknowledged the Conguest and argued Irom the absolute right
of a conqueror. Law would remaln the expression of the king's
will, but by right of conquest rather than by right of an

ancient constitution.

68Filmer is essentlally & natural law theorist but he
will not hesitate to use nistorical argumentation, as he
does in thils case, if it will serve his purpose.
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Thirdly, 1t could have been argued, that common law
wag the product of custom. Over the years a series of word-
less decisions could have resulted in accepted law which,
due to the gradual process, could not be identified with a
carticular date. Common law as such would not be & body
of unchanging custom but "a living and changing organism,
deriving 1ts binding force from the fact that the king and
people willingly accepted 1t".09  The scholars who argued
from this point of view would search for meaning beyond the
letter of the law, would attempt to understand the feudal
rhase of English history and account for the changes, and
would view the Commons as coming intc beilng through a
gradual hilstoricael process too complex to be the result
of the king's will. he more prominent autiguarlians who
arproached the common law in this way were Sir Henry Srelmen,
Sir Matthew Hale and Robert Brady.7o Although their views

were not used to orpose Filmer, it is certain he would have

®9Gough, oc.cit., . 14.

&

708celman wrote his Archasologus is 1626 but the
thought 1t projected was not really understood and thus not
used until much later. Hale, & Chief Justice of the King's
Bench, 1s known for his Historv of the Commen Iaw written
just before he dled in 1675, a few years before the "Exclusion
Controversy". Brady, meanwnlle, picked up where Spelman left
off and wrote several books between 1681 and 1686. After
him the vear 49 H. IIT lost much of its relevance as he
virtually nullified the imgortance of medieval practice to
the politics of the day. See Pocock, cop.cit., pr. 90-130,
170~-81, 191~-215.
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found some way Uo oppose them. We saw sarlier now Filmer
thougnt custom to be as dependent upon the king's will as
statute law. Custom, he sald, would have never been allowed
had 1t not been sympathetic to the king's will.

Finally therewere James Tyrell (Patriarcha non

Monarcha), Algernon Sidney (Discourses on Government),

Williem Petyt (The Ancient Right of the Commons of England

Asserted),71 and John Locke, all eminent Whig scokesmen. All
but Locke were seventeenth century traditionslists in the
sense that they countered Filmer's constitutional arguments
on nistorical grounds. As a result, thelr successes, like
those of thelr predecessors, were limlted. Locke, meanwhile,
approached Filmer from an entirely different angle. In fact
he only questioned Filmer's patriarchal arguments and rrovi-
ded alternatives to his other prorositions, while completely
neglecting his constitutional arguments. As one writer saild,
"he answered him on the plane of the sacred, not national
history".7® Locke was quick to recognize that constitu-

tional history had no sympathy with his position and thus,
rather than attemct to re-interrret history, he chose simply

3 3 N2 3 s K
to remove all argumentation from the nistorical ;lane.7)

. Tlgee Gough, op.cit., pp. 151-3, and Pocock, op.cit.,
re. 180 1.

T2Pocock, op.cit., p. 235.

73The rossibility exists, however, that the last
rortion of Locke's works do meet Fllmer's constitutional
arguments, but it seems unlikely.
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Locke, like Filmer had done earlier, based hls argu-
ment on natural rights. Unlike Filmer, however, the basis
of his system was the natural rights of the individual
rather than the natural rights of a father or & king. As
such, law was not seen as the expression of a single arb-
itrary soverelgn will, but as ultimately deriving from the
laws of nature and reason, By nature men were proclaimed
free and equal and thus by natural right all had a voice in
the setting up of wmachinery to govern over them. In this
way their natural right to "life, liberty and progerty”
would not be put at the mercy of an arbitrary sovereign
rower. Thus by aprealing to the principles of nature and
reason, Locke was able to find an ultimate guarantee agaiust
an arbitrary sovereign will outside of constitutional
nhistory. Since law was not seen as belng completely depren-
dent upon an arbiltrary will, precedents of such a nature
lost much of thnelr 1lmportance. The rast, while not totally
discounted, was no longer seen as being so relevant to the
rresent. In short, political rationalism virtually
suprressed the idea of an ancilent constitution which deter-
mined rights, duties and privileges. Natural rights were

now to serve as the foundation of all government.74

T47ne above reflects the "radical’ rart of Locke's
thought for & close examination will no doubt reveal that
deep down he 1is actually a conservative who dislikes
revolutionary and violent change and who respects historical
declsions,
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While Locke minimized the importance of constitu-
tional history he by no means completely neglected it. We
have, for instance, seen him examine biblical history in
tedicus detail in an effort to refute Filmer's patriarchal
arguments, and we have seen him speak of the Congquest as
well as of the historicism of the state of nature. However,
since history only revealed what was, rather than what
ought to be, he could not attach to it the importance that
most Englishmen did. As he saw 1t, nature and reason,
rather then history, determined what the proper relationshirs
should be between men. Thus, while locke'!s agproach differed
radically from that of the traditionalists, it no doubt
accounts for his importance in democratic political
philosophy.

Filmer, we may finally conclude, teakes an approach
which is more philoscphical than historical. His constitu-
tional argumentation, we {ind, is gulded principally by his
basic assumptions and his conception of sovereignty. That
is, the legal-historical facts he prezents are merely being
incorporated into the metaphysically based political theory
of order. As a result, law, whether it be statute or common
lay, always remains as the exrression of the sovereign will
of the "one'. Ancient or medleval law, as 1t was, favoured
the royvalists and thus as long as the supporters of Parlia-

ment appealed to lmmemorial law thelr arguments could hardly
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stand. Thus, if nothing else, Filmer at least forced nis
opponents to revise thelr arguments on the matter or to take

an altogether new aprroach.




CHAPTER VIIT
CONCLUSION: FILMER IN SUMMARY AND PERSPECTIVE

Having examined Filmer's cosmclogical assumptions,
and his scriptural, philosophical and historical positions,
we must now synthesize them so that we may arrive at a con-
clusion with respect to his thought. The chapter dealing
with his bagic assumptions left little doubt as to the direc-
tion his thought would take and made it plain as to how he
would argue his case on most occasions., The various argu-
ments and accompanying explanations have made it clear, it
1s assumed, where he has stood with respect to the ma jor
issues of politics. It is also hoped that the reader can
distinguish between the essentials of his thought and that
which is not absolutely essential. If so, i1t should have
been realized that the scriptural element, so frequently
attacked and ridiculed, has been by no means the sole basis,
nor the most important aspect, of his thought. If the
reader has kert in mind the basic assumptions outlined in
the second chapter, he no doubt will have recognized that,
in most of its essential aspects, Filmer's thought has been
guite rational and logical within the framework of order
theory.

Apart from synthesizing Filmer's arguments and

summarizing his thoughts, 1t will also be necessary in this
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conclusion to outline in very general terms the subsequent
development of political thought so that he may be put in
proper perspective. In this way it no doubt will be found
that his thought merely rerresents a rejected prhase in the
development of political thought, or as Hegel would say, a
necessary moment in the process of actualigzation.

Pilmerts Patriarcha, 1t is true, 1s a somewhat

rambling and incoherent survey which, for the most part,
lacks & purposeful direction and clear cut conclusions. At
first glance it seems to consist of little more than a series
of dictums and statements concerning natural subjection,
Adem's power, the power cf kings, the evils of democracy,

and the excellency of monarchy. Such propaganda-criented
statements presented in this form are easy prrey to Locke's

keen mind. Yet, by examining the Patriarche in conjunction

with Filmer's other works, we have discerned both positive
and negative propositions, firmly based on order theory and
historical evidence, which Locke totally ignores in his
castigation. The soundness of these progositions, we have
found, depends to a large extent upon the accepted relevancy
of historical evidence and the accertance of certaln assump-
tions concerning the nature of the universe. While constitu-
tional history lost much of its Ilmportance after Locke, and
while the conception of the universe as a 'great chain of

being"” lost much of its popularity, we have presented
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evidence indicating that,in Filmer's tiwme, both have been
widely accepted. On the basis of this, we must consider his
Thought to be sound so long as his historical evidence is
accurate and so long as his reasoning is compatible with
order theory.

Wnat was rolitlcal society? We have found that
Filmer, like many medievalists before him and like the
nineteenth century ideallsts, such as Kant and Green, after
nim, thought political society to be & natural phenomenon.
That is, he thought it to be based on a natural bond rather
than the intellectual bond that the social contract theorists
assumed,l Furthermore he thought political soclety to be
hierarchically ordered,2 naturally, with all power con-
centrated at the acme in the office of the king. The rule
of cne, accepted as a natural tendency in all creatures, was

thought to be ordained by God and thus hardly needed

1Tt should be pointed out thet the contract theorists,
in a sense, viewed political society as & natural rthenouencn.
That 1s, they believed states developed naturally in response
To the natural needs of men living in a world basically
motivated by passions. Thus they saw 1t developing in
response to a lower naturalness. Filmer, however, could
conceive of only one level of naturalness - the natural law
ordained by God -~ and thus felt political society was ordered
in accordance with God's will, not the natural needs of men.

See Post, op.cit., pp. 495-560.

2‘I’he idea of a hlerarchically crdered society con-
tinued to flourish in some circles long after Pilmer's time:
especially in social Darwinist and modern absolutist thought.
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justification. Filmer, however, went further by trying to
justify 1t scripturally, historically and philosoghically.
His conception of patriarchallsm emerged from scripture and
history, and his idea of absolute and arbitrary rule surfaced
from Bodin's conception of sovereignty and his basic assump-
tions. Filmer's originality, ultimately, consisted in
combining the popular notion of soverelgnty with his
ratriarchalism in such a way as to present a unified whole
of what was previously a series of unrelated statements.

The unified whole, of course, depended on his basic assump-
tions which, 1f not accepted, would signify the rejection of
his theory. This, essentially, was what happened with Locke
who merely questionned Filmer's biblical evidence without
recognizing the cosmological assumptions upon which most of
the prorositions were based.

On the negative side, Filmer's attack on the contrac-
tual school was quite sound and followed logically from his
basic assumptions. However, his lack of concern for a
rractical system of politics, signified by his logical
extremist stance, made his criticisms somewhat barren and
insignificant, except as propaganda; vet, empirically and
historically, he was on firm ground. It was, for instence,

quite evident, in his day as well as in antiquity, that very

few, 1 any, governments were strictly based on the principle
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of consent,3 Furthermore, where government was to some
degree based on the consent of the people, faction and dis-
order seemed to be the rule.

The notion of a social contract, meanwhile, seemed
just as ludicrous to Filmer as 1t was to be later for David
Hume and T, H. Green. In view of historical and empirical

evidence, the soclal contract, he could cenclude, had its

origin in the imagination of thosze who believed in it, and
was deslgned for the express purpgose of flattering the
ceorle and stripring the king of his natural power. Thus,
as far as Filmer was concerned, the basing of political
obligation on his idea of a pratriarchal soverelgn rower was
no more foolish than bhaging 1t on the principle of consent
and the imaginative notion of a social contract.

Wnat was to be said of natural freedom and equality?
Unfortunately we seldom differentiate between the notions
of equal and unequal, and same and different. Since the
first is answered deductively and the second inductively or
empirically, confusion can result 1f a distinctlion 1s not

I o . v o o R s
made, ™ Pilmer, we find, arcrcoaches it from both directlons.

Z‘T ot » o n 3 K

JHume's historical survey, we find, led hlm to conclude
that all governuments were based more on force than concent.
See Barker, Social Contract, op.clit., zp. 1482°r.

P ]
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lTAQ Hacker, Politicel Thneoryv: Philoscochy, Ideology,

Scilence (New York: Macmillan Comp., 1961), zp. 39-40.
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Bapirically it is an eagy task for him to illustrate that
men are not all the same and that they are not free to do as
they please. On the deductive side, alternate viewpoints
can always be reduced to ultimate values or basgic assump-

tiong which cannot be groved or disproved. The anciens

for instance, found slavery to be "an inescapable tremlse

Tn both eras retlonal

-

was belleved, existed for the dominant point of view. We

cannot, unfortunately, agree with both 1f we agree with one;
vet we should be able to understand both. Filmer's assumo-
tiong, as we nave found, are esgentially ancisnt and thus
on this matter he must be so classified. However, we must
‘reallze that if we reject hls azsertions on the matter, we
are merely rejecting his assunptions in much the same way
that Hitler and cther modern despots have rejected locke's
assunptions.
Wiat was the furpese of government? While Locke

thought government to be a mere convenlence, Filmer, like

T. H. Green, looked upon 1t as a necessityv wilith a2 specific
rcurpose. That is, he saw 1t as evisting crincicaelly to

ew York:
o5-6,

Macmillan bom,.} 1933; Mentor Beok =HAiti 5 5
Furthermore, Canon isw theorisns of the Hidd SIS nolwpfen
that "inequality Afwag/ part of the divinely order"

See Wilks, op.cit.., ;,)9, and D'Entreves, Aguinas: Seleote@

Political Writings, op.cit., or. 99-104.
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“AN. Wnitehead, Adventures of Ideas (I
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rromote the good 1life, a life of peace and godliness, which
could only be attained where the natural order - the order
ordained by God = was preserved. Thus, if the individual
was to realize hils moral perfection, anarchy, or divergence
from the divine order, had to be avolded at all costs.
Considering Filmer's assumptions concerning the natural order,
along with his notion of sovereignty, it was certainly
logical for him to insist that the system could be maintained
effectively only where an absolute and arbiltrary monarch
relgned, and where a natural subjection existed to guarantee
absolute obedlence. Since monarchical government was, in
Filmer's opinion, God's choice, and since it was also the
most stable and efficient form of governwent, there was no
questlon of an alternative. Filmer virtually assumed that &
king, like a father, would act in the best interests of his
subjects (chlldren), and thus would make every effort poss-
ible to promote Jjustice and maintaln God's ordering. The
alternative, popular government, ne had illustrated could
lead only to self-destructlon since 1t divided sovereign
power and virtually invited each part to act in its own
interest, thereby promoting sedition, faction and rebellion.

Since the natural order had to be mailntained at all
costs, Filmer had to advocate a system characterized by the
complete subjection of subordinates to superiors. I the

ruler was to promote the general interest of the communlty
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in an effective way, absolute obedience was a necessity. He
thus belleved strongly in the existence and need for a strong
moral authorlty in government if anarchy was to be avoided,
and peace and harmony achieved. The people, he believed,
only provided an indefinite amount of coercive power and
thus 1t was necessary that a moral sense of obligation
exist: for govermment to be truly effective. We have seen
Filmer insist that where a contract amongst the reorle
constituted the basls for obedience, government would have
to be based on force and fear, which could hardly provide a
stable foundation for the sacred institution of government.6
Where man thought himself to be the creator of political
socilety and the ultimate source of sovereign power he would
feel less obliged to obey his rulers, and there always would
be a threat of disorder.

The moral authority of government, thought by Filmer
to be necessary for the continued existence of an ordered
society, in effect would be destroyed if the notions of

Treedom, consent and contract were accepted.7 Sub jects,

6It ig of interest to note that Locke accuses Filmer
of making government "the product only of Force and Violence".
Second Treatise, Sec. 1. Locke's accusation 1s based on
arbitrary sovereign power being concentrated in the person of
the king, while Filmer's accusation stems from the fact the
arbitrary sovereign rower 1is made the property of the
multitude.

TThe nineteenth century idealists, especially the
German philosophers, it could be noted, instead of rejecting
the sacred notion of freedom, manipulated around it by speak-
ing of objective or true freedom within the almignty State.
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he claimed, had to feel from the recertacles of their hearts
that 1t was necessary to obey if they wilshed to remain free
of sin and 1f they hoped to realize the good life. It was
This sense of the duty of obedience which was the priceless
legacy "bequeathed by Filmer to our age".8 It was this
feeling of alleglance to government, so often absent in the
modern age, which was necessary for effective and orderly
government. However, unless it was tempered by utilitarian
and ideological considerations, it also could be a very
dangerous thing. In Germany, for instance, a deep sense of
moral obligation made it "inevitable that they would follow
him /Hitler/ blindly, like dumb cattle but also with & touch-
ing faith and even an enthusiasm that ralsed them above the
animal herd”.? Filmer no doubt recognized the dangers

assoclated with blind obedience but was committed into

8F1ggis, op.clt., p. 266.

W.L. Shirer, The Rise and Fall of the Third Reich
(New York: Simon and Schuster, 1966), p. 1082. Several
observations made by Shirer concerning the individual's duty
to obey are relevant since they reflect to some extent what
Filmer is advocating. Shirer points out, for instance, that
the Germans "were taught not only by the kings and the drill
sergeants but by the philoscrhers that their role in life
was one of obedlence, work, sacrifice and duty". The result
was that "the peorle were little more than cogs in the
machinery...acceptance of autocracy, of blind obedience to
the petty tyrants who ruled as princes, became ingrained in
the German mind...blind obedience to temporal rulers [was/
the highest virtue of Germanic man", Ibid., pr. 93, 92, 1081.
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believing that kings would treat their subjects as their
children, and would act in accordance with God's just laws.

In view of the above propositions, it was quite under-
standable for Filmer to conclude that there was no such thing
as a tyrannical government. A king remained a king regard-
less of how he came to the throne and no matter what he
commanded. Fllmer, of course, limited him by the law of
nature and reason, but it was obviously a dubious limit
since the sovereign prince was the official interpreter of
such law, and was exempt from punishment on earth. Law
remalined the expression of the sovereign will whether one
called this sovereign a king, a despot or a tyrant.

Sovereign power was by nature indivisible and all-
inclusive, and, thus, where it was divided, as in democracies
and aristocracies, stability was a virtual impossibility.
Fllmer admitted that such crude forms of government could
subsist temporarily, but insisted that peace and godliness
could never flourish thereinand that individuals could never
reallze moral perfection. Historically, Filmer was on firm
ground but, if we believed that history suprlied all the
answers to our rroblems, we would, in effect, be denying the
possibility of the progress and perfection of human organi-
zation through human efforts. History may have much to teach

us but we must stlll question the past and attempt to build
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on it if we are to progress.lO

While Filmer 1s hesitant in admitting it, he no doubt
is quite aware of the fact that his assertions add up to a
"bone fide" case for despotic government. His king or
sovereign, in effect, resembles "a superior intelligence
which can survey all the passions of mankind, though itself
exposed to none: an intelligence having no contact with our
nature, yet knowing it to the full: an intelligence, the
well-being of which is independent of our own, yet willing
to be concerned with it.../and which/ will labour in one
century to reap its reward in another".*l fThis 1s a
description of Rousseau's legislator or, more Properly speak-
ing, of a god. This is Filmer's absolute ruler who, in his
"body Politic", knows what is good for the society and its
members, and will rule accordingly. Upon taking office the
ruler sheds the imbecility of his earlier years and suddenly
his potential knowledge becomes actuality.

Apart from the above explanation Filmer views his
king as having the same emotion and goodwill towards his

subjects as a father will have towards his children. As a

10Parkinson, op.cit., p. 316. Fillmert's thought, in
attaching so much importance to the maintenance of a static
divine order, is obviously anti-humanist and antl-grogressive.

llBarker, Social Contract, op.cit., pp. 204-5.
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result he simply cannot concelve of rulers consistently
twisting the law so as to meke 1t a vehicle for their

""" personal ambition. The way he sees 1t, a king has a fatherly
responsibility, of which he is fully aware, towards his
sub jects which he will naturally strive to meet.

History may have revealed that there are many respon-

sible rulers striving for the good of thelr subjects, but
it has also illustrated that there are far too many irrespon-
sible sovereigns. Commentators, as a result, very seldom
share Flilmer's confidence in the virtuousness of absolute
rulers and the advantages of absolutist rule. One author,
for instance, commenting on John Stuart Mill says, "Mill
cannot conceive of rulers so steeped in virtue and wisdom
that they may always be counted on to understand the problems
of those they govern".12 Having faith in the virtue and
wisdom of rulers may guarantee orderly government but it
could hardly be considered as an assurance of good govern-
ment. A present day writer, meanwhile, claims that if you

treat a2 man as a god he will soon begin to act as a god in

rursuit of his own interests. He goes on to say that,
"absolute power not only corrupts but it luvites paranoia',l3

12Hacker, op.cit., p. 575.

1371me Magazine, March 29, 1968, p.82. From & review
of T.H. White's book entitled Caesar at the Rubicon: A Play
About Politics. It is of interest to note that in 1910
Wilhelm II of Germany stated that the royal crown was "granted
by God's grace alone and not by parliaments, popular assemblies
and popular decislon....Considering myself an instrument of
the Lord, I go my way." See Shirer, op.cit., p. 95.
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Likewise, SBhirer, using Mussolini as an example of an
arbitrary ruler, says, "like all dictators he was carried
away by power, which, as it inevitably must, corrupted him,
corroding his mind and poisoning his judgment”.la

There are others, meanwhile, who display little con-
fidence 1in the advantages of absolute and arbitrary rule.
Edward Crankshaw, a present day authority on Russian politics,
we find, claims that such government breeds inefficiency and
corruption, and leads to "a lack of initiative and to
sycophancy”. The resultant political stagnation, he says,
may eventually lead the regime to destroy itself.15> At the
same time, Filmer's goal of a perfectly ordered society is
also considered as undesirable. Karl Jaspers, we find,
recognizes the inherent dangers of attempting to builld well-
ordered states, such as Filmer's,and prleads on the basis of
Germany's recent disastrous experience that the idea be
abandoned. As an alternative he sﬁggests that the state be

16

based on individual political and moral responsibility.

quhirer, op.cit., r. 997.

15¢rankshav, op.cit., rp. 61, 69, 224-5, The author
in this instance is speaking of arbitrary government in the
absence of a moral authority which Filmer, as we have seen,
insists must exist in the State.

16Time Magazine, Jan, 19, 1968, p. 6. From a comm-
entary on Jasper's book entitled The Future of Cermany.
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One must sympathize with his plea, for a perusal of W. L.
Shirer's The Rise and Fall of the Third Reich will reveal how

closely some of PFilmer's ideas resemble Hitler's, and how
similar the ordering of pre-war Nazi Germany was to Filmer's
vell-ordered state. In fact, Hitler's views on equality,
freedom, law, the type of rule, and the nature of power and
authority were virtually the same as Filmer's. Like
Filmer's absolute ruler, Hitler felt he was carrying out the
will of God. By no means, however, would Filmer have sanc-
tioned Hitler's reign of terror totally devoid of moral
responsibllity; although he may have tolerated it if he
thought anarchy to be the only alternative. Thus, while
his intentions were noble, his thought, like that of most
idealists and organic theorists, had a definite tendency
towards totalitarian government.

"God forbid", warned Voltaire, if the people ever
came to possess soverelgn power. He, like many others, how-
ever, came around to sympathize with democratic principles
once he realized that the virtue and wisdom required to
promote desired ends belonged more to gods than to enlightened
rulers.t’ Filmer's mind, however. was not susceptible to

change for too deeprly ingrained in his mind was the notion

17w. Durant and A. Durant, Rousseau and Revolution
(New York: Simon and Schuster, 1967), prp. 1435-4.
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that the masses, totally ignorant of what was good for them,
needed an absclute ruler to gulde and order them. He
certainly did recognize the possibility of this guide, the
king, becomling despotical, but, even so, felt that it was
more advantageous to tclerate a tyrant than to succumb to
democratic government. A despot, he believed, certalnly
would have a greater intereét in preserving the existing
structure, and thus, by the same token, despotical govern=-
ment would be less destructive to the natural order. It was
also obvious to Filmer that & tyrant would only revenge his
enemies or those actlng contrary to his law and as a result
would not subvert the whole system. One wonders if Sir
Robert ever conceived of a tyrant like Hitler who had so
meny enemies and who passed so many absurd laws - written
and unwritten. Hls concern with maintaining order and pre-
venting discord probably left him little time to wonder about
such things.

Cne can hardly deny that history supported Filmer's
assertlons concerning the orderiiness of monarchical govern=-
ments as compared to democratic states. There seemed to be
little doubt, if the maintenance of order were the criterion,
that experiments in democracy in and prior to the seventeenth

18

century failed miserably in most cases. Equally true was

lgSee Guilcclardini, op.cit., where evidence was glven
indicating that the Italian city-states falled miserably in
thelr experiments with democratic government.
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the fact that, where absolute monarchs ruled, disorders were
kept to a minimum. It should, however, be realized that the
reorle were not always oprressed when exposed to absoclutist
rule. In fact the opposite was nearer the truth in England
rrior to Filmer's time. When Parliament was stronger, it
meant thet the privileged class had considerable local power
with which they usually suppressed the lower classes. Thus,
when this power was transferred to the king, it actually
widened the score of freedom for the oppressed.19

The crux of the problem, it seemed, was the absence
of a mechenism whereby preaceful change could teke place.
So long as this situation persisted a change in governmental
form could only come about through violent means, which
usually meant revolution. Witness for example the French,
American and Russian revolutions. The bloodshed and anarchy,
so apparent in these instances, was essentially what Filmer
feared and wished to rrevent. It was why we found him pursu-
ing such a conservative, deterministic, anti-progressive and
anti-humanist philosophy. Similar philosophies were to
aprear a century and one-half later with du Bonald and de
Maistre for precisely the same reasons. They, like Filwmer,
pursued reactionary doctrines because they belleved lasting

institutions could only be bullt on a religious foundation.

19parkinson, op.cit., p. 118.
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As ultra-conservatives, however, their doctrines, like
Filmer's, were too far removed from reality. Human nature
might have its necphobic (fear of change) side but it also
had 1ts neophllic (desire for change) character. As a
result we would always find human beings who were curious,
who desired new things and who were always exploring and

accerting new ideas.go

Let us hope that we have rrogressed
to the point where change need not be accompanied by
revolution.

Whenever a political theorist is trylng to make a
point,he usually conceives of everything as being black or
white, for, to admit of a grey zone. will be to admit un-
certainty. Filmer is no excertion as he moves from one
extreme to the next in his assessment of issues. For
instance, when there is general agreement that the aim of
political society is to seek the common good , dlsagreement
arises as to what constitutes the common good and how it
should be achieved. Decisions thus are required and, as we
have seen, in matters of decision there are but two poss-
ibilities as far as Filmer is concerned. That 18, decisions

can be made only by the sovereign prince or by the soverelgn

multitude. In demonstrating the impossibility of a general

20p, Morris, The Naked Ape (London: Jonathan Cape,
1967), pp. 129-45.
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will and thus the inability of the reorle to arrive at
decisions, he feels he 1s making a good case for absolute
monarchy. The cholce with which he leaves us - between
anarchy and monarchy - as a result is hardly a choice. One
mind, it 1s logical to conclude, can act much more effect-
ively than a multitude of minds interested only in particular
causes. Thus, unless the possibility of a general will can
be demonstrated, he feels he has little choice but to argue
for absolute monarchy.

Filmer could have prresented an excellent theoretical
case for absolute monarchy on an historical and prhilosorhical
bagis but, as his patriarchal theory illustrated, he chose to
go further. His basic assumptions, his conception of
sovereignty and his historical evidence could have been used
quite successfully in meking his case. He pursued the goint
further, however, since he had the good sense to realize that
a state, if it was to be stable, had to rest on a sense of
moral obligation. That 1s, he saw that a system of belief
was essential if the society was to be lntegrated. Thus,
rather than simply appealing to the ancient rights of
fathers and kings, he ascribed divinity to kings via the
naturalness of the fatherly power. According to his formula,
he believed that if kingship could be proven to be a divine
institution it would automatically be labelled as natural.

In this way he could base his theory on the ilmmutable founda-
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tion of natural law. It was thus essential that he presented
evidence demonstrating God'!s agpprroval of monarchy. Hence we
found him developing his patriarchal theory by inductive
method. The use of this method of reasoning, as we saw, led
to his biblical exegesis on which Locke concentrated his
attack. Yet, even on his interpretation of the Bible, Filmer
could not be denied outright. Who, after all, was an
absolute authority on the interpretation of the Bible? It
was so nebulous in many places that justification would be
found for nearly any belief. In fact, if one examined
modern bibles closely, he would find that they have often
been reworded or revised by way of explanatory footnotes so
as to guard against undesirable intercretations. Thus, while
Locke's interpretation of the Bible might be more acceptable
to most people, including this writer, this did not necess-
arily mean that he was right and Filmer wrong. Biblical
history, in fact, supported many of Filmer's political views.
It was for this reason, amongst others, that the Bible has
been abandoned as a textbook on politics.

Does thils mean that Filmer also should be abandoned?
This must be answered in the negative for, apart from
whether or not we accept his biblical interpretation, we
should recognize that it was not the sole basis of his thought.
In rfact, it was not even absolutely essential that he

elaborate on the grants to Adam or Noah, but, of course, had
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he not there would be nothing special about Filmerism.
Whether or not Filmer really believed that Adam was granted
absolute authority and that this power descended intact to
his successors, no doubt would have made little difference
with respect to his ultimate position.

To understand the above, we must look at the whole of
the Filmerian case rather than at the separate polnts of
argumentation. In this way it will be seen that all of the
different forms of argumentation find their synthesis in his
basic assumptions concerning the nature of things. That is,
they are all based, to one extent or another, on the political
theory of order. In other words, the theory of order serves
as a conceptual framework and all the arguments he presents
can be considered "as a step towards the completion of a
systematic structure of which the general plan was known in
advance..,.”21 Thus, nearly everything he says is evidence
used to confirm the implications of the thilosophy of order.
Other arguments he presents are merely logical deductions
from the theory of order. From this point of view all of
nls arguments, from those presented in his patriarchal theory
to those put forth in legal-historical terms, find their
synthesis within this conceptual framework.

We find, as a result, that Filmerian thought stands

2lGreenleaf, op.cit., p. 108.
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ultimately on two points. First, it depends on the accept-
ance of his conceptual framework and the accompanylng mode
of argumentation, and, secondly, on the validity of the evié
dence presented to confirm the structure,22 The first
establishes the rationality and cogency of his argumentation,
while the second serves as an empirical support. The frame
of reference in effect has explained to us the correspondence
drawn between father and king, the relationship between
superlors and subordinates, the inequality and subjection of
man, the impossibility of alternate forms of government to
monarchy, and the nature and seat of soverelgn power. We
may not accept as authoritative, the correspondences drawn
between the known and the unknown, such as analogies between
a colony of ants or bees and political society, or between
the human body and the body politic, but, as we have demon-
strated, such a mode of reasonlng was consldered as acceptable
in Filmer's age. We have now found other means to f£ill gaps
in our knowledge but, still, there are a number of researchers
who continue to search for explanatlons of human organization
by studyingron-human forms of organization. The late Carl
Gottfrlied Hartman, for lnstance, has said, "I have learned

to observe many lower forms of life in order to understand

22For the most part the two points are mutually
exclusive in that disproval of the evidence presented need
not mean rejection of the conceptual framework.
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the higher ones",2?

As to the second point, we find that most of Filmer's
historical evidence 1is quite sound. One can hardly question
that kingship originates in the fatherhood and that fatherly
authority has been absolute. Historically, soclologically
and economically, his pratriarchalism is well founded, for as
Parkinson, commenting on early kingship, says, "the king had,
basically, the paternal authority of the tribal or district
chief; he was the arbitrator in cases of dispute, the father
of his preople. To thls he added the authority of the rriest,
the god-descended ilmmortal, the embodiment of god, and
(finally) the god on earth...that paternal rule is a fact is
as clear as that the theory of contract is only a theory.“214
Apart from this, in the seventeenth century, English polit-
ical society, famlly forms and economlc attitudes have been
essentially patriarchal. The country had been ruled by an
assemblage of aristocratic families with large households
which had been headed by fathers who wielded extensive
authority. Thus, from this point of view, Filmer makes a
good deal of sense.

The scriptural evidence he presents is another matter

for, as a theory of the origin of kingship and the state, it

257ime Magazine, March 8, 1968, p. 80.

2l‘}?a\,:ek'.inson, op.cit., rp. 53, 85.
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has many questionnable features which Locke attacks so
deftly. Filmef, it seems, may have recognized this for we
find that the works he had published during his lifetime tend
to appeal wmore to history, utility, and the theory of sov%
ereign power than to Adam's grant and subsequent biblical
history. His later works, in fact, seem to have made clear
that he is more interested in establishing the nature of
kingship than in tracing its origin. From this point of view
much of the biblical exegesis can be eliminated without sac-
rificing the naturalness of kingship. It may have weakened
his position in the emgirical sense but by the same token it
will have been strengthened rhilosorhically. In this way,
kingship could have retalned its divinity and that important
sense of moral obligation, so necessary for the maintenance
of the order, would have been preserved.

The importance of that sense of moral duty to obe-
dience instituted by divine right and advocated by Filmer
became apparent in the following century. To Bir Robert 1t
vas clear that an enlightened monarch would lack the prestige
and power of a king who derived his authority from God. The
eighteenth century monarchies, as a result, were doomed to
fallure as soon as an efficient king was reprlaced by one who
was less efficient. Government had to have & moral authority
to command obedience if it was to be stable. Others rec-

ognized this, but unlike Filwmer, they considered it simply
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as a tool or as a means for demanding obedience. Filmer,
however, in recognizing it as an essence, or as an essential
rrerequisite for effective government, had something to
contribute to political theory.

Every eproch in history, to one extent or another, is
characterized by the acceptance of certain implicit assump-
tions with the result that the fundamental problems of poli-
tics are continuously being answered in different ways. On
account of this we find that what 1s considered as rational
in one generation may be thought of as absurd in the next
generation. Thus, whether we consider Filmer to be a ration-
allst or an irrationalist ultimately will depend on our
definitions. Actually all political philosophy is rational
in the sense that it fits human experience into a loglcal
rattern, but distinctions, nonetheless, are drawn between
rationalists and irrationalists. The former, it is said,
assume. that the human mind is capable of understanding and
answering all of the prroblems of the universe, while the
latter, generally speaking, feel that insight and intuition
are more important as instruments of understanding,25 In
this sense, Filmer, with a metaphysical foundation to his
thought and & clear deprendence on the supernatural, can

definitely be classified as an irrationalist. Yet, as we

25Lancaster, op.cit., pp. 265-7,
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have often mentioned, it is still possible to consider his
arguments to be ratlonal within the framework of the
political theory of order.

Some, meanwhile, have criticized Filmer for presenting
a series of unrelated propositions rather than a coherent
theory of politics,26 We however have seen that his many
assertions are, for the most part, integrally related within
the context of the philosophy of order. Although Iaslett's
observation may have some validity, it is actually a somewhat
shallow criticlsm for the fact remains that there are very
Ffew political theorists who have presented what may be called
"a coherent theory of politics". The political treatises of
Locke and Rousseau, for instance, are laden with inconsis-
tencles and are based on assumptions far from proven, but
they are stlill considered as important. They, like Filmer,

are "codifier/s/ of conscious and unconscious prejudice",27

but, unlike Filmer, thelr views are not so dependent on this
rrejudice. That 1s, like all political theorilsts, they are
partisans, but since they have something to contribute beyond
thelr partisanship, their philosophies do not ultimately

stand or fall upon their prejudices. With Filmer, on the

26Laslett, Patrlarcha and Other Political Works, op.
cit., p. 11.

2TIphia., p. 42.
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other hand, the cogency of his argumentation depends far too
much on the acceptance of his basic assumptions. We find
that the absence of an explicit eplstémology and a relative
ignorance of man's nature and capabilities, lead him to
construct an ildealist system on a foundation too far removed
from reality to build a practical system of politics upon.
Yet his basic assumptions and the many propositions he
rresents are not so absurd and feeble as to justify calling
him "a vicious wretch" and "a court flatterer' with all the
faults of "Bawds, Whores, Buffoons...and other base people".28

One, we find, may question the validity and the
acceptability of Filmer's assumptions and mode of reasoning
even 1n the seventeenth century, since the age witnessed the
emergence of rationalism as well as the growth of empirical
science. Evidence of the accertabllity of such assumptions
and his mode of reasoning has been given 1n an earlier
chapter, but a few more words will still be helpful. Change
between eras 1s gradual, thereby meking for what is generally
called an age of trensition.29  All ages, of course, may be

viewed as ages of transition but some, no doubt, are moreso

21pid., p. 10, and Sabine, op.cit., p. 515, where
the authors quote from Algernon Sidney's Discourses Concerning
Government written between 1680 and 1683.

29cf. Chap. III of this thesis where the transition
between the medieval and early modern eras is discussed.
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than others. Filmer, as we have noted, lived in such an age
where old ideas were gradually being rejected and new ones
accepted.

Authors, we found, were continually seeking dates
which signified the dichotomy between different eras. Néne
were ever concluslve but, nonetheless, one such date of
interest to us is 1662, the year Charles II incorporated the
"Royal Society of London". According to one writer, this
action gave impetus to the rise of modern emgirical science.
More specifically, the date signified "the transference of
interests from the final truths of theology /and metarhysics/
to the provisional explanations of empirical science”. The
same author, quoting the words of nineteenth century historian
John Richard Green, said, "between modern thought and the
thought of men before the Restoration /16607 there is a
great gulf fixed".?0  Pelix Raab, as well, was of the
orinion that the rise of humanism signified a break from the
truths of theology and metaphysics. More specifically, he
felt that the influence of Machiavelli on English politics
resulted, by 1660, in "an emerging consciousness of politics
as a sell-sufficient area of humen activity, with the

corrollary of political aims defined in exclusively human

terms" .ot Thus, he too believed that there was & consider-

XNnite, op.cit., p. 164.
SlRaap, op.cit., p. 256.
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able difference 1n the thought of men before and after the
Restoration.

The orinions given above can be of importance to us,
for if we think back it will be recalled that Filmer wrote
before 1660, and was attacked only during and after the
"Exclusion Controversy'. Thus both of the above authors no
doubt will consider Filmer to be an "ancient", and his
cpponents "moderns”. As such the values, assumptions, modes
of reasoning and criteria of acceprtability of his opronents
are bound to differ as are their conclusions. Under these
circumstances reform was inevitable but still, we must
always remember that '"the final introduction of a reform
does not necessarily prove the moral superiority of the
reforming generation”.32 Thus, while Fllmer differed from
Locke and other moderns, this did not necessarily make him
inferior or absurd, although it wmay have made him less
accertable and less important. This, however, is a fate
suffered by all of the vangquished. Filmer may have been an
ancient in many respects but still his attempt to bulld a
theory of politics upcn the ilmmutable basis of natural law
did provide a valuable steprping stone into the future.

Finally we must draw conclusions on Filmer's thought

in terms of political theory in general. As we have seen,

3E'W‘]m‘.tehead, op.cit., r. 29.

= e e
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rolltical theory consists primarily in answering certain
fundamental questions concerning what ought to be the right
relationships between men. As such it is closely related to
ethical theory, which usually abstracts individuals from
their environment and decides what is good and evil for them.
Thus, as part of moral philosophy, rolitical theory becomes
a very incomplete science. In fact, it is principally in
rassing moral judgments that the political theorist parts
company with the economist and the chemist. It is true that
at times thils passing of moral judgments mekes political
rhilosorhy somewhat abstfact and barren, but it nonetheless
can be very rewarding when handled with a common sense
attitude towards real socilal values. As opposed to Locke
who has "a strong vein of sterling common sense" ,>? Filmer,
as the reader is no doubt aware, is, with his logical
extremlsm, somewhat too abstract to contribute much to a
rractical system of politics. Whatever the case, we will
always find in political theory certain wmorally based asser-
tions being made on the strength of a writer's personal
values or the accepted values of an age. Some examples are:
man 1s born free, might is right, the general will is always
right, wmen are by nature equal, and so on. While emplrical

evidence may be sought to justify or support such assertions,

53Laslett, Patriarcha and Other Political Works,
op.cit., p. 42.
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they all are based ultimately on & system of values or
beliefs. Thus, although they mey be rendered more or less
convincing, they cannot be conclusively proved or disproved.
It 1s for this reason that we find one author concluding
that, "in ethics and polilitics you cannot in the last resort,
rrove your opponent to be wrong",Bu Wrong and right are
usually determined by prevalent criteria, but as is obvious,
there 1s a lack of general consensus in political theory as
to what these criteria should be. This i1s one reason,
amongst others, why we must conclude the Filmer~Locke en-
counter to have been indecisive. Ultimately, what we consider
as acceptable will depend on what we accept as knowledge.

If we went back to the early modern era we would find
that orprosing views began to emerge in concrete forms and
that opinion began to differ markedly as to what constituted
knowledge. Problems which were at filrst solved within a
theological framework now began to be dealt with meta-
rhysically. Natural law remained primarily within the
theological-philosorhical framework until Grotius secular-

ized it and opened the door to what is generally known as

24Brown, op.cit., p. 6. It is of interest to note
that for this Particular reason one author refers to such
agssertions as "were claptrap...and rubbish...they are all,
and without excertion, drivel". He, of course, is a strong
believer in scientific method. See Parkinson, gp.cit.,

pp. 309-16.
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rationalism. Reason alone, he claimed, was sufficlent to
grasp the natural law, thereby eliminating the need for a
supernatural aspect to it.22 This, in effect, opened the
way to such human artifacts as the social contract within
the context of the natural law. At about the same time meta-
physical doctrine began to be challenged by the rise of
individualism and empirical science. It thus became clear
that metaphysically based proprositions would no longer be
accepted as knowledge with the same vigour that it had been,36

25A, P. D'Entreves, Natursl Law: An Introduction to
Legal Philosophy (London: Hutchinson University Library,l1951),
PL. 52-72, and McGovern, op.cit., pp. 41-8. It was obvious
that Grotius! thought had little influence on Filmer for
whom the natural law remained as something rigid and super-~
natural. To Sir Robert it remained as the law of God incarp-
able of being interfered with by humens; that is, except by
the king in his "body Politic".

j6It should be polnted out that Auguste Comte, a
spokesman for the Positivist School of thought, was of the
opinion that all knowledge prassed through three stages. The
first he called the theological or ficticious, and explained
that it was characterized by the belief that all natural
events are caused, directed or moulded by some supreme being.
The second he labelled the metaphysical or abstract stage
wherein causes were sought "in certain abstract innate
qualities in things or in certain inherent and invariable
principles of the abstraction 'nmature!." The third and
final stage he called the positive or sclentific level where-
in nothing was assumed about final or ultimate causes. In
this final stage, cause and effect were viewed 'as an invari-
able sequence of two phenomena', and the laws of nature are
induced from what is learned from these sequences. Comte
went on to explain that many branches of knowledge had not
yvet reached the final stage. Farrell, op.cit., pp. 182ff.
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We find, in line with the above, that theological-
metaphysical doctrine, often referred to as medievalism,37
supplied the immediate answer to the problem of political
obligation with the theory or doctrine of the divine right
of kings. It was not long, however, before individualists,
such as Locke, and atomlsts, such as Isaac Newton, challenged
the doctrine with their novel epristemoleogies. In fect,
Protestant individualism, with its doctrine of the equality
of the individusl soul, scientific individualism, which
rejected ethical theory and viewed individuals as atoms, and
capitalistic individualism, which attached importance to the
individuality of owners, comblned to reject the theory of
divine right and pushed wmetaphysical doctrine into the back-
ground at least tempor&rily.38 As a result, the Filmerian
ideas of co-ordination, harmony and order were, for the most
rart, replaced by the emerging individualist notions of
rrogress and competition. Individualism, however, carried
to the extreme with its competitive sririt, gave rise to
industrial slavery and other social evils and thus gradually

gave way to a philosorhy of utilitarianism., The latter

27 :
Murray, op.clt., p. xii.

38Lindsay, ogp.cit., pp. 73-90. BSee also Felix Raab,
op.cit,, whose whole book is aimed at exposing the gradual
triumph of Machiavellilan secularism over theological doctrine
in England.
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chilloscprhy retained the ancilent ideas of harmony and co-
ordination within the framework of liberal democracy and
thus, wnlle it provided a poor foundation for morals and
religion, it provided a good basis for a working government.
Llberal democracy next found its philosorhical justification
within the semi-etatist rhilosophy rresented by T. H. Green,
and seems to have remalned there ever since.

In the process of the development of political theory
along the above lines of thought, opposing views emerged
clearly. More specifically, we find authoriterianism oppos-
ing democracy and etatlsm opposing individualism. Author-
itarianism, which demanded absolute and arbitrary rule, and
etatism,?? which subordinated the individual to the State
vere justifled in different ways at different times. At
first they were defended by writers, such as Filmer, prin-
cipally upon theological and metachysical grounds; then later
thelr supporters merely stressed the pragmatic and utilitar-
lan virtues of enlightened absolute rule. Modern absolutism,

on the other hand, was defended principally by the German

J9%tatists, it should be mentioned, subordinated the
community, the family and the individual to the State in
that order of importance. Thus they believed that The State
should 1limit the individual and advocated 2 policy of what
was best for the State. As such etatism need not be asso-
clated necessarily wilth absolutism for if lalssez-feire or
democracy were viewed as being best for the 3tate, they could
very well exist within the context of statism. See McGovern,

op.clt., pp. 16-27.
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idealists, the more lmportant ones being Kant, Fichte,
Schelling and Hegel. Some were more radical than others,
but all, to one extent or another, had something to contrib-
ute to modern absolutism in thelr attempts to undermine the

Lo

whole framework of the liberal creed. Rather than deny~
ing freedom or liberty, they merely spoke of "objective” or
"true" freedoum within the State. In this way they escaped
widespread criticlsm from a populace which considered freedom
&s something sacred. They were, of course, representative
of an emerging breed of true rolitical rhilosophers. Unlike
Filmer and other early theorists, they all had explicit
eplstemologles and deeper insights, it seemed, into
fundamental problems.

With Filmer we found & somewhat different personality.
He simply was interested in a particular state of affairs
and was motivated principally by rersonal values with the
result that his thought seldom went beyond or deeper than this.
It is usuwally sald that the political tradition in every

soclety develops in response to rparticuler needs and desires,ql

In this sense Fllmer's thought merely reflected the realities

of an age where the Bible and religion were important, where

aoFor a thorough analysis of modern absolutlst thought
see McGovern, or.cit., pp. 130ff.

414, Oakeshott, Rationaelism in Politics (Lendon:
Methuen and Co., 1962), 7. 168.
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order was lmportant, and where natural law and political
rropaganda were important.“g Under these circumstances,
Filmer's doctrine defending absolute monarchy hardly could
be viewed as foolish or absurd. His thought might not have
been as profound or complete as that of the German idealists,
but we should realize that 1f it were, Filmer would have
surely lost his importance in seventeenth century controversy
which demanded argumentation which could be understood.

Locke, we found, wrote some thirty years after Pilmer
under somewnat different circumstances with the result that
he arrived at totally different conclusions working from the
same basis; 1.e., natural rights. In effect, his conclusions
merely reflected the growth of rationalism and the individ-
valistic attitude of the day. Although Locke's evidence and
reasoning might be more accegtable than Pilmer's, both began
from first principles which could be neither proved nor dis-
rroved, thereby waking one ultimately as valid as the other
on scientific grounds. Do such irreconcilable roints of
view make political theory insignificant? Parkinson wmight
believe it does in so far as it ignores the strict rules of

sclentific procedure, but actually such differing viewrolints

qut is essentially for this reason that one writer
says, ''mo belief could be more a child of circumstances
than that in the Divine Right of Kings". Figgls, op.cit.,
pp. 15-6 and supra, pp. 56-7.
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could provide for stimulating intellectual activity which
could lead to greater heights., Ior instance, democracy and
totalitarianism with theilr new and sophisticated philosophical
justifications, cannot really be reconciled at present, yet
this does not make a study of them meaningless. A study of
them need not be reduced to a mere exercise in comgparative
politics; rather it may be fruitful in our search for a
higher synthesis.,

In the above wmamner, Lockean and Fllmerian ideas can
be and were used in conjunction to seek higher and more
stable ground. Ultimately, their thought may be seen simply
as representative of two phases in the world historical
rrocess of secking final answers to the vital questions of
politics. Final answers to the major dquestions in political
theory may never be achleved, although history has taught
us that "the assumption of a finality reached seems to be
the illusion common to almost every age”.45 Still we must
continue to seek such answers 1f we are to progress, or at
least if we are to avoid stagnation. The prroblem of political
obligation, for instance, has been dealt with theologically,
metarnysically and empirically but never to the satisfaction

of everyone.44 In much the same way, both the thought of

43Parkinson, op.cit., p. 303.

44A. Sesonske, Value and Obligation (New York: Oxford
Univ. Press, 1964), pp. 68ff.
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Locke and that of Filmer will continue to find its supporters
and its opponents.

It may be true that "Filmer was not a deep and acute
thinker like Hobbes and Locke', and that "he has neither
added to the sum of humen knowledge, or directed thought
along new and true 1ines”,u5 but saying this will be merely
exrressing a value judgment.46 Metaphysical efforts may
not extend man's sclentific knowledge but the pictures of
reality which they draw certainly help to "satisfy the needs
of man". In fact, "vigorous metarhysical reflection is both
an essential sign of cultural growth and an essential condi-
tion of institutional and personal self-correction““MT
Besildes this, we must realize that, ultimately, all points
of view, reasonably coherent, help us in one way or another

to understand the intricacies of the universe, As Qakeshott

45Farrell, op.cit., p. 146,

46In fact, value judgments which are favorable to
Filmer can often be found. It has, for instance, been said
that, "he seems well entitled to a niche in the temple of
Fame, as a man of great learning, and as a very various
wrilter; however warped he may occasicnally be by rrejudice
and bigotry of opinion', and that, "so affable was his
conversation, his discourse so rational, his judgment sc
exact in most parts of learning, and his affections to the
Church so exemplary in him, that I never enjoyed a greater
felicity in the company of any man living than I did in his”.
See The Harleian Miscellany, Vol.X, p. 105.

MTH. D. Aiken, The Age of Ideology (Boston: Houghton
Mifflin Co., 1956}, prp. 269-70.
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sees it, human experilence or knowledge can be considered
analogous to a conversation. Each volce in the conversation
considers humen experience from a point of view entirely
irrelevant to the other voices because of differences In
language; vet, each voice contributes in some measure to the
whole of the conversation., The important thing is to recog-
nize that the expressions of each language are inapplicable
to the others. Thus, instead of dismissing Fllmer as foolish
and absurd, the intelligent man will make an effort to under-
stand him. This, in fact, has been the princiral purpose of
this thesis.

If political rhilosorhy is to progress, intellectual
activity must be stimulated by conflicting points of view.
Witness, for example, the relative stagnation of political
theory in the early part of the Middle Ages, so characterized
by the absence of vigorously expressed conflicting polnts of
view on essential questions. On the other hand, a study of
the Fllmer-Locke encounter leaves little doubt that the
latter's political thought is a direct result of his cas-.
tigation of Fllmerian ideas. This seems especlally true in
view of Iaslett's recent investigation into the writing of

Locke's Two Treatises of Government. Through & tedious

rrocess he has found that the Second Treatlse, for the most

part, has been written before the First Treatise, and that

it has been written specifically to refute Filmer. If this
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is so, it is quite conceivable that Locke way not have
written what he has had it not been for Filmer. Thus, in a
somewhat indirect way, Filmer way have contributed to the
development of democratic political tTheory.

Finally, let 1t be said that where there is a conflict
of ideas concerning the same rhenomena and the same problems,
one viewpoint will ultimately win out. Filmer, we found,
lost out rrincipally because of the triumrh of Whig prin-
ciples and institutions, the rise of individualism, the
growth of ratlonalism, his lack of a "sterling vein of common
sense', and the rejection of metaphysical doctrine and theolo;
gical evidence. Although his assumptions and his mode of
reasoning are no longer acceprted, we nevertheless have found
that much of what he says maekes a good deal of sense on both
rractical and theoretical grounds. If we do accept his
assumptions, then, as we have seen, his position is tenable,
It has been said by John F. Kennedy in the aftermath of the
Bay of Pigs that "victory has a hundred fathers and defeat
is an orphan', In this case Filmer is the orphan, but we
must still remember that orphans, in one way or another, have
something to contribute to the total of our understanding:;
besides, if there are no orphans there will be no victors,
Ultimately then, Filmer, and the thought he represents,
constitutes but & necessary moment, as valid as all others,

in the historical development of political theory. As such
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his thought is not feeble and absurd, but merely rejected
due to 1ts inconsistency with later values, circumstances,
needs, and eplstemologies. It is hoped that the waterlals
presented in the preceding rages have made this view

rlausible.
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