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ABSTRACT 

Restorative justice is a process whereby criminal actions are deait with in a 

manner that attempts to reduce the h m  caused to the victim and community The 

principles and concepts of  restorative justice share many similarities with traditional 

Abonginal teachings, and as such, the two processes can be jointly applied to address the 

needs of victims, offenders, and cornmu-ties. 

This qualitative case stud y explores the application of traditionai Aboriginal 

healing practices as a restorative justice process using the Helen Betty Osborne case as an 

example. Prirnary data are fiom intewïews conducted with several key paaicipants 

during November 1998 and January 1999, and fiom informal discussions between 

October 1997 and May 1999. The thesis focuses on how participants were affected by 

the restorative process and the potential for this process to be incorporateci into the 

Canadian correctional systm. 

The restorative process in the Helen Betty Osborne case affected those involved 

in a v&ety of ways. Many indicated it was a powerfiil and positive experience for them; 

while others found it to be emotionally difficult and of more benefit to the offender than 

the victim. Most felt that this process, with increased supports for the victim, could be 

successfully incorporated into the justice system. 

There is a role for social workers as part of the restorative justice process in the 

cornmunity, in the institutions, and in the development of policy and programs. Future 

research should focus on how this process can be incorporated into the justice system, its 

effect on the victim and offender, and its effect on successful community reintegration. 

As well, a means of  evaluatîng this process should be developed. 

III 



"He just opened up things that 1 needed to know al1 these years, and that's reaily 
helpfil to me and rny healing. 1 know 1 have a lot of healing to do but now its lighter 
than before 1 came here." Cecilia Osborne, December 18, 1996 

"[i]t9s important for me to understand the e h t s  on everyone in the community. 
I undastand some of the process, and it's certainly k e n  good for me to be part of it. 1 
didn't come into this thinking forgiveness would come easy. 1 just don? know how to 
Say I'm sorry enough for my part [in the murder]." Dwayne Johnston, December 18, 
1996 

"It was hard to believe, staring across the cïrcle at the man who had confêssed to 
stabbing Helen Betty Osborne with a screwdriver, that the aboriginal [sic] community 
could embrace him, and that he had embraced them." Winnipeg Free Press, Decernber 
19, 1996. 



The purpose of this case study is to examine the practicai application of 

traditional Aboriginal healing practices as a restorative justice process such as that 

utilised in the Helen Betty Osborne case- The details of this case have been documented 

extensively in a book, a movie, Volume 2 of the Aboriginal Justice Inquiry (Manitoba, 

199 1 b), and in the media; îhey will be bnefiy outlined in order to provide a backdrop for 

the events upon which this thesis will focus. 

On November 13, 197 1, four white men abducted a young Cree woman fiom the 

streets of The Pas, Manitoba. The young woman was beaten to death- Her name was 

Helen Betty Osborne. Only one of the men, Dwayne Archie Johnstoa, was convicted for 

the murder. He was convicted in December 1987, 16 years afier the fact. Lee Colgan 

was granted immunïty for his testimony; James Houghton was acquitteci, and N o m  

Manger was never brought to trial. 

The abduction and murder of Helen Betty Osborne in 197 1 shocked the 

community of The Pas, Manitoba. The inadequate investigation of the murder, and the 

subsequent 16 year delay before those involved in her death were brought to triai shocked 

the rest of Canada- That only one person has ever been convicted of this crime speaks to 

the value placed on the life of a young Abonginal woman in Canada- The Abonginal 

Justice Inquïry (Manitoba, 199 1 b) determined that racism played a major role in the 

abduction ancl murder of Osborne, the subsequent investigation into the case, and the 

delay in justice being served, 

Throughout the investigation, the trial, and the inquïry, Johnston maintaineci his 

silence. He was convicted in 1987 of second-degee murder in the death of Helen Betty 



Osbome, and sentenced to life in prison with no parole eligibility for ten years. He never 

took the stand in his own defence. When given the oppommity to speak at the Abonginal 

Justice Inqujr, he refbsed to do so and continued to maintain his silence. At the inquiry, 

he presented as hostile and mcooperative - a stance he had maintaineci since the murder. 

In 1996, Johnston agreed to meet with members of the Osbome family and 

leaders of Manitoba's Aboriginal community. It was shortly before this period oftime 

that he had received counselling £tom an Elder at the prison. Coincidentally, the Elder 

was originally fiom Norway House - Helen Betty Osborne's home commmity. 

Johnston met with representatives fiom the Osbome f d y  and Aboriginal 

leaders f?om Manitoba and agreed to participate in two healing conferences and a series 

of sweat lodge ceremonies. He broke his silence d e r  twenty five years by telling the 

Osbome family of his role in the murder and giving a statement to the RCMP. As a 

result of his statement, the Attorney General of Manitoba reviewed the case to detemine 

whether fùrther charges could be brought agaïnst the others involveci. On February 12, 

1999, the province of Manitoba determined that bringing charges against the others 

would be an abuse of process and closed the case, 

This study will present the events that have occmed since July of 1995 - when 

the family of Helen Betty Osbome discovered that Johnston had been released on day 

parole; they had not been notified of the Parole Board hearings, or of Johnston's pending 

release. Under the Corrections and Conditionai Release Act enacted in 1992, the 

National Parole Board and Corrections Services Canada must ensure that information 

available from victims is obtaïned and incorporated in the decision making process 



(Canada 1998)- This did not occur in this case. The Osborne family decided to appeal 

the Parole Board's decision, 

Further investigation is warranted to examine the heaIing process undertaken in 

this case and to assess the effect of this process on those invoived- Johnston has begun 

this process by initialising reconciliation with the Osborne family, and facing those who 

he had wronged so many years earlier. He has acknowledged his role in the abduction 

and murder of Helen Betty Osborne, and he has done that face to face with the Osbome 

famil y. 

By attending traditional ceremonies and continuhg contact with Eldets fiom 

Ferndale Institution, Johnston appears to have embraced Aboriginal teachings as a means 

by which to resolve within himself his role in the murder of Helen Betty Osborne. As 

such, according to the Elder of Ferndale Institution, Johnston has accepted, in the Cree 

tradition, that he has made a lifelong commitment to the Osborne farnily. He has 

acknowledged this commitment and has pledged to do his part to bring the other three 

men to trial in order for fiirther justice to be achieved; this may include t e s t iwg  against 

thern if a further trial is held. Bringing the other three men to trial may assist the Osborne 

family to have closure to this aspect of their lives as "there is no healing without justice" 

(LaRocque, 1997:85). 

In this case, traditional Aboriginal healing practices were undertaken with a non- 

Aboriginal man who had taken the life of an Abonginal woman twenty-five years earlier. 

Racism has played a large part in every aspect of this case fiom the abduction and the 

inadequate investigation to the delay in justice, Reconciliation and healing have begun 



with the acceptance by Johnston of the traditionai teachuigs of a people he had terribly 

wronged. 

There are several terms in this thesis that must be clarifieci as they frequently 

appear in the literature with inadequate explmation. These terms are 'healing', 

'traditional healing practices,' and 'restorative justice'. 1 wiil attempt to cl&@ the 

meaning of these terms with respect to their application in this research project- 

The terni 'heaiing' is frequently used to descnie change in people or society, and 

is ofien heard in association with Aboriginal communïties and people. It is a culturally 

based term which seems to lack a cornmon definition. However, there appears to be a 

common consensus that to 'heai' means 'Zo obtain a sense of 'wholeness' or 'balance' by 

addressing al1 parts of one's life concurrently and not in isolation." (Krawll, 1994: 19). 

This balance can be attained by deaiing with a person holistically, by addressing their 

physical, mental, spiritual, and ernotional needs. For the purposes of this study, the temi 

'healing' refers to the process that is undertaken to restore balance to these four aspects 

of the individual. The process undertaken to restore balance and wholeness includes 

traditional healing practices. 

'Traditional healing practices' refers to the ceremonies that are undertaken in an 

attempt to address the needs of the individual in a holistic fashion. These ceremonies 

might include, but are not Lunited to, sacred pipe ceremonies, tallMg circles, smudging, 

fasting, sweat lodge ceremonies, and teachings relatiog to the manner in which people 

should interact in their relationship with others and their communities. An Elder would 

guide the individual with respect to which ceremony, or series of ceremonies, might be 



undertaken in the healing process. The healing process using traditionai heaiing practices 

can also be vierved as a restorative justice measme- 

'Restorative justice' is a tenn that refers to the manner in which offenders are 

dealt with by the justice system. It '4s a way to do justice so that heaiing cm take place 

and this includes the important elements of: calling to account for one's actions; 

reparation; dealing with what went wrong; dealing with the feelings and issues around it; 

dealing with the harm of the crime, but also of the hami of the criminal-justice system" 

(Berzins, 1996, as quoted in Correctional Services of Canada, 1998b:4). 

Restorative justice processes attempt to address criminal actions in holistic a 

manner by actively including the victim, and elements of the community, in the justice 

process in a mônner that will reduce the level of harm that has resulted fkom the crime. 

The concept and principles of restorative justice will be discussed in more detail in 

chapter three. For the purposes of this study, restorative justice refers to the process in 

which a victim and offender are brought together in an attempt to repair the damage that 

was caused by the crime, 

Qualitative research methods were utilised in the case study design as these 

methods are consistent with the exploratory nature of this projet. The research 

attempted to determine the effect of the restorative process undertaken in the Helen Betty 

Osborne case on those involved, and whether this process could be utilised in other 

situations involving offenders and victims in a correctional situation. 

The second chapter of this thesis presents the research objectives and research 

design of this case study. The principles and concepts of restorative justice are presented 

in the literature review in the third chapter. As weIl, the applications of restorative justice 



and the commonalties shared with a traditional Aboriginal world view are presented in 

the third chapter. Issues and concems with respect to restorative justice processes and the 

general cornparisons that are made frequently in the literature cornparhg restorative 

justice and traditional Abonginal world views will also be discussed in this chapter. 

Finally, chapter three provida a discussion with respect to the current restorative 

practices incorporated by the Correctional Service of Canada that utilise traditional 

Aboriginal heaiing processes. 

The fourth chapter will detail the chronology of key events in the Helen Betty 

Osborne case fiom the time of the murder until February of 1999 when the province of 

Manitoba determined that no fiuther charges would be brought forth in thïs case. As 

well, this chapter will detail the events of the healing conferences undertaken in this case 

with a focus on the process of the meetings, as opposed to the content of what was 

revealed to the Osborne farnily. The reflections of those involved in the meetings will 

also be presented with a focus on how their involvement affected them and whether they 

felt the process could be incorporated by the justice system. Fïnally, this chapter presents 

a discussion of the process of the healing conférences as a restorative justice tool that 

could be incorporated within federal and provincial correctional systems. 

The final chapter will detail the lim-tations of the study, as well as the 

implications of the healing conférences for social work practice. Recommendations for 

future research are also presented in this chapter, dong with conclusions drawn fitom the 

research. Overall, participation in this restorative process had an effect on al1 involved, 

with some finding the experience more positive than others. As well, most participants 

felt that this process codd be incorporated by the correctional system as a means of 



meeting the needs and concems of victims by including them more actïvely in the 

correctional process. 

This case study contriiutes to social work practice in the area o f  working within 

the justice system with victims and offenders. The presentation of the practicai 

application of traditional Aboriginal healing practices as a restorative justice process is 

useful to social workers in direct dinical practice, and program and policy development- 

As the Correctional Services of Canada moves to incorporate restorative processes in the 

field of corrections, it can be argueci that the Helen Betty Osborne case has served as a 

catdyst and point of reference for thïs process. 



CWAPTER 2 - RESE'ARCH OBJECTDES AND METHODOLOGY 

This chapter wiil detail the research objectives and methodology utilised in this 

research project. The research questions and objectives wiil be presented, as well as the 

design and the methodology of the study. Discussion with respect to the selection of 

participants, the rnanner in which consent and confidentiality were addressed and the 

manner in which the data were analysed will also be discussed in this chapter. 

RESEARCH QUESTIONS AND OBJECTIVES 
There are two research questions posed in an attempt to meet the research 

objectives of this case study. 

0 research questions 
The two research questions addressed in this study are: 

a) How has participation in this restorative process affecteci those involved? 

This research question attempted to detennine the effect of participation on those 

involved in the restorative process. Speculation was that participants would corne away 

fkom the process changed in some manner. This question was asked of dl interviewees 

regardless of their degree of participation in the process. 

b) What is the potential for the application of this process to other situations? 

The applicability of this process to others involved in the criminal justice systern 

is a key focus of this research. At issue is whether the factors in this case are so unique 

as to prevent success with this process if applied to other situations. Participants were 



surveyed to determine their thoughts on this issue. Restorative processes are currently 

being examined and incorporateci in varying degrees within the Correctional Service of 

Canada. As such, a process similar to that incorporateci in this case may serve as a 

catalyst, and a model, for fûrther development in this area. 

ii) research objectives 
There are several research objectives in this study that the above questions 

atternpted to address. These objectives are: 

To determine the eEect of the healing conferences on key people involveci in the 
Helen Betty Osborne case- 

Using a practicai application, to illustrate traditional Aboriginal healing practices 
as a restorative justice process that may be considered for irnplementation by 
elements of the justice systern. 

To illustrate the role of traditional Aboriginal healing practices as tools to assist 
rehabilitation of offenders, both Aboriginal and non-Aboriginal. 

RESEARCH DESIGN AND METHODOLOGY 
This research project is a case study design in which qualitative research methods 

were utilised. 

i) design 
The design of this study is a one-shot case study which is a method of conducting 

quaii tative research that involves gatherhg information by conducting interviews with 

participants. This study can also be described as an instrumental case study in which "a 

particular case is examined to provide insight into an issue" (Denzïn and Lincoln, 

l994:237). When utilising a case study design in this manner, the case itself becornes 

secondary to facilitating a M e r  understanding of an issue that is part of the case. In 

this research project, the Osborne case is examined to provide insight into the use of 



traditional Abonginal healing practices as a restoratîve justice model, Studying the 

Osborne case is a means of facilitating understanding of the role of traditional Aboriginal 

healing practices as a mode1 of restorative justice- In this situation, the case itself 

supports the facilitation of understanding restorative justice processes. 

The case study, as a qualitative research method, is the most applicable research 

strategy for this situation. Frankfort-Nachmias and Nachmias (1 996: 146- 147) state that 

"[a] one-shot case study involves an observation of a single group or event at a single 

point in time, usually subsequent to some phenomenon that aîiegedly produçed change." 

The healing conférences that were undertaken in the Helen Betty Osborne case can be 

describeci as a singular event that allegedly produced change; in thîs case study, the focus 

is to determine whether change occurred. The determination of the occurrence of change 

will be conducted through the qualitative analysis of interview transcripts. The strength 

of a case study design in this situation is that it is possible to gain insights into an 

expenence that otherwise would be unavailable through quantitative methods (Yegidis, 

Weinbach, and Mom-son-Rodriquez, 1999: 139). 

Yin (1994) also argues that a case study is the appropriate research design in a 

situation where the researcher has no control over the events that have occmed, but the 

events have occurred recently enough to interview those involved. This is different fiom 

an historïcal study where those involved in the event may have since passed away. In a 

situation where "a 'how' or 'why' question is being asked about a contemporary set of 

events over which the investigator has little or no control" the case study is the most 

appropriate research strategy (Yin 1994, p9). in this study, the events that occu~~ed are 



beyond the control of the researcher, yet they have occurred recently so that those 

involved are available to participate in interviews- 

it) methodology 
A qualitative methodology was chosen as the appropriate research approach due 

to the exploratory nature o f  this study. In this case, the research atternpted to determine 

the expenences of those involved in the restorative process; and to explore the potential 

for incorporation of  this process into the justice system. 

According to Denzin and Lincoln (1994), qualitative research is multi-method in 

focus which strengthens the study by increasing Ïts depth and scope. This multi-method 

approach to inquiry is referred to as triangulation. The methods of uiquiry utilized in this 

case study are semi-stmctured interviews, literature research, and document analysis. 

Lofland and Lofland (1984) describe serni-stnictured interviewing as a guided 

conversation in which the goal is to elicit fiom the interviewee information that can be 

used in qualitative analysis. During a semi-structured interview, the interviewer asks 

questions to elicit information about experiences or events. The interview questions 

provide a means o f  guiding the inteniew and ensuring that necessary idionnation is 

solicited. At the same the,  the semi-structureci format provides tremendous flexibility 

with respect to the range of information gathered as interviewees are able to provide 

information they feel is relevant to their experience. This interviewing style allows for 

the generation of a tremendous amount of rich detail with respect to the experience of 

those being intervieweci as the topic of discussion can be explored in more depth. 

In this study, a series of interview questions were developed and used to guide the 

interviews (see Appendix A for the interview questions). There were some variations 



between interview question formats contingent on the d e  of the participant in the 

healing conference. For example, questions asked of ML Johnston were somewhat 

diffierent than dose asked of the Deputy Commissioner of Correctional Services of 

Canada for the Pacific Region. However, as stated, ail participants were asked the two 

main research questions. The interviews were semi-structured as this method is 

consistent wîth the qualitative aspect of this particular case study which is exploratory in 

nature (Denzin and Lincoln, 1994). 

The interviews in this study were conducted with key individuals who indicated a 

willingness to participate. Due to the sensitive nature of the information being gathered, 

conditions for use of the information gathered in the interviews include the approval of 

the key participants as to how the information will be presented in the final report. 

Copies of the transmiied interviews were made available to participants to allow 

provision of fùrther insight into their experience. As well, this provideci an opportunity to 

indicate what, if any, information the participants wished to exclude fiom the final 

project. Participants have been offered the opportunity to review drafts of the final report 

to provide M e r  insights or feedback for consideration. As well, participants have also 

been offered the opportunity to receive final copies of the report. 

A review of the literature detailing restorative justice principles and concepts was 

conducted for this research project. As well, a review of the literature detailing 

traditional Abonguial approaches to justice, conflict resolution, and traditionai healing 

practices was conducted and included in this report. The review of relevant literature is 

crucial to contextualize this case study as the healing conferences were prernised upon 

the concepts of restorative justice and traditional Aboriginal heaiing practices. Also 



indudeci is a comparison of the prïnciples of restorative justice and traditional healing 

practices; the issues raised by such a comparison are also examine& 

Media coverage of the events of the Helen Betty Osborne case since 1995 were 

also reviewed to asses overaii public reaction to the restorative process undertaken in this 

case- Due to the national profile of this case, media coverage of this case must be 

considered- The time fiame of media coverage to be reviewed uicludes July 1995 until 

February 1999- 

The use of documents and literature, in addition to interviews, strengthens the 

case study as  these data sources will increase the depth and scope of the study. This 

research design also allows for the experiences of those involved in this restorative 

process to be best explored, analysai and presented as "the case study allows an 

investigation to retain the holistic and meaningfùl characteristics of real-life events" (Yin, 

1994, p3). 

iir') particbants 
The research for this case study was conducted as part of a larger research 

initiative undertaken by Eric Robinson, Member of the Legislative Assernbly of 

Manitoba, and Sandra DeLaronde, Director of the Aboriginal Court Worker Program for 

the Province of Manitoba. The purpose of the larger initiative is to provide a detailed 

descriptive narrative of the experiences of those involved in the restorative process 

undertaken in the Helen Betty Osborne case. As well, the larger research initiative will 

provide documentation and explanation of the role of traditional Aboriginal teachings 

involved throughout the restorative process 



With the permission of Cecilia Osborne, Eric Robinson and Frank Settee 

approached participants of the healing conferences to determine their willingness to 

participate in a documentary of the process. As such, the participants for the current 

study were drawn fiom the larger research project, and were selected based on their direct 

involvement in the healing conferences. 

The list of participants in the heaiing conferences that were included in this 

project are Dwayne Johnston, offender; Peter DeVink, Deputy Commissioner for the 

Correctional Servi-ces of Canada in charge ofthe Pacific Region; Ron Wiebe, Warden of 

Femdale Institution; Frank Settee, Regional Elder for the Pacific Region; Pam Jack, 

Regional Project Officer for Aboriginal Programs in the Pacific Region; Phi1 Fontaine, 

then Grand Chief, Assembly of Manitoba Chiefs; and Jim Lavailee, assistant to Phi1 

Fontaine. These participants were selected based on their level of involvement in the 

healing conferences. They were al1 present and participated in the conferences. As well, 

i n t e ~ e w s  were conducted with two people, Graham Shand and Sandy Wiepert, who 

participated as helpers during the sweat lodge ceremonies. 

Most of the participants express4 a willingness to participate and share their 

experiences. As well, intewiews of most participants were audio-taped and transcribed. 

Due to technical difficulties, the interviews with Grand Chief of the Assembly of 

Manitoba Chiefs and his assistant were not able to be audio-taped. Instead, interview 

transcriptions were derïved fiom combining the notes of the two interviewers. As well, 

Mr. Johnston was not comfortable with his intewiew being audio-taped. Respecting his 

wishes, the researchers derïved an interview transcription by combining notes talcen 



during the forma1 interview, and through subsequent informal conversations, with Mr- 

JO hnston. 

AIthough supportive of this, and the larger research project, Ms. Osborne dectïneù 

a request for a formal interview. As well, due to Eric Robinson's busy travel schedule 

and the demands of his elected position, the researchers were unable to CO-ordinate an 

interview with him. The absence of these two interviews is a weakness in this study. 

However, the richness of the information proided by the other interviewees and the 

information gathered fkom other sources provides sufficient material to meet the research 

parameters outlined for this study. Given the extraordina. sensitivity of the topic being 

discussed, the willingness of the participants to share their experience was truly 

remarkable. 

iv) consent and confrdentidiîy 
Obtaining the informed consent of the participants included the cornpietion of a 

consent form (see Appendix B for the informed consent form) that detailed the purpose of 

the study, and the manner in which the information gathered would be utilized. As well, 

the researchers discussed with each participant aspects of the study for which they needed 

fùrther clarification, and explained what their participation in the study would include. 

Consent to audio-tape the interviews was given by participants. 

The high national profile of this case meant that ensuring the codidentiality of 

participants could not be guaranteed; this issue was addressed in the consent form. 

Participants were informai that protection of their identity could not be guaranteed, as 

persons familiar with the case may be able to identiw them. Those in te~ewed did not 

appear to be concemeci about the fack of guaranteed confïdentiality. Al1 participants 



signed the consent form indicating that they did not wish a pseudonym to be used to 

protect their identity; however specïfic identifj6ng information such as addresses and 

phone numbers would remain confïdential, 

Participants were informed that upon completion of  the larger project, the detailed 

experiential narrative, ail transcripts would be retumed to the appropriate interviewees. 

No copies of the transcrïpts or audio-tapes will be retained by any person other thaa the 

interviewees. Al1 confidentid materials identifying interviewees will be destroyed upon 

completion of the larger research project. These steps were taken due to the 

extraordinary cïrcumstances surrounding this case, and the potential risk of manipulation 

or exploitation of the expexiences that were shared with the researchers. 

v) data analysis 
The data for this project are the d t t e n  transcnpts fiom the forma1 intefviews. 

Data also include the wrïtten report of the healing conference prepared by the Regionai 

Elder for the Pacific Region who facilitated the heaiing conferences. Also included as 

data are pnnt and radio media coverage of the case. 

By conducting semi-structured interviews with key participants, information 

detailing the experiences of those involved in the healing conferences was gathered. The 

use of semi-structured interviews allowed participants to relate the details of their 

experïence in a manner that provided the nchest detail. From these interviews, the 

individual experiences of those participating in the heaiing conferences was assessed. 

The interviews were transçribed and analysed with a focus on the experïence of each 

participant involved in the healing conférences. A qualitative analysis of ttiis case study 

is crucial to capture the expience of those invoived in this restorative process. Use of 



qualitative methodology ailowed for the different experiences to be articulated. Key 

excerpts fkom the interviews that reflect the experiences and thoughts of those 

participathg in the healing conferences are included in this report. 

It is dso crucial to analyse the process in this case in terxns of applicability to 

other situations. As thk case study, ancl the larger research project, will be presented as a 

restorative justice mode1 potentially to be incorporateci by elements of the justice system, 

it is essentid to ascertain the applicability of this process to other cases. The transcribed 

interviews were also analysed to determine the thoughts of each participant with respect 

to the applicability of the process undertaken in this situation to other situations. 

The trammieci interviews were analysed using a process of coding that is 

fi-equently employed in qualitative research. "The primary task of coding is to identi@ 

and label relevant categories of data, first concretely (in kt-level coding) and then 

abstractly (in second-level coding)" (Tutty and Rothery, and Grime11 1996: 100). 

As indicated there are two levels of coding involved in the anaiysis of the data. 

"First-level coding is predorninantly concrete and involves 
identiwng properties of data that are clearly evident in the text. 
Such content is found without combing the data for underiyhg 
meaning. Second level coding is more abstract and involves 
interpreting the rneaning underlying some of the more obvious 
ideas portrayed in the data." (Tutty et al, 1996: 100) 

There are five tasks that must be completed in fmt-level coding of data. The first 

task invohes identiwng 'meaning units' in the data. 'Meaning units' are the building 

blocks for the categorization and classification of data, and consist of segments of the 

transcript that reveal information about what the interviewees are saying (Tutty et al, 

1 996: 1 0 1). Identimg 'meaning units' involves reading the transcripts and assigning a 



code to a section, or segments, of text that desmies a phenornenon, articulates an idea, or 

denotes a certain response- 

The second task in first-level coding involves identi@ing categories by grouping 

a11 of the 'meaning units' based on their similarities. The technique used to guide the 

categorization process is referred to as 'constant comparison'. This process begins after 

al1 the data have been examined and the rneaning units have been identified. The 

meaning units are then categorised based on sirnilanties and differences, and coded 

accordingly. Categories and codes are identified and created as the meaning units are 

examined. The dynarnic process of constant comparison ''continues untii al1 meaning 

units are dassified into either previously d e s m i  or new categories" (Tutty et al, 

1996: 103). 

The third task in kt-level coding involves assigning codes to the categones that 

were created through the process of constant comparison. The codes "are simply a form 

of the category name that becomes a short-hand method of identifjing the categories" 

and usually consist of a string of letters or symbols (Tutty et al, 1996: 105) (for a list of 

codes used in this analysis, see Appendix C), The fowth task involves reviewuig the 

transcripts and data to ensure that the analysis conducted accurately reflects what the 

participants have said, and that the categones 'fit' together in a manner that is clear and 

cohesive. The f i a l  task is to detennine when to stop the process of first-ievel coding. 

According to Tutty et al (1 996: 1 O6), the most common indicator that the process 

of first-level coding should be brought to a close is that no new information is being 

gathered with new research participants, Essentially, no new categories are revealed and 

the meaning units derived fiom the new interviews fit easily into the existing categories. 



'This procas is called 'category saturation'. . ..the data becorne repetitive and fiuthm 

analysis only confimis the ground that you have already covered" (Tutty et al, 1996: 106). 

Perfiorming the above five tasks of first-Ievel coding provides the foundation upon 

which the next level of analysis - second-level coding - c m  be conducted. As 

mentioned, second-level coding is more abstract that first-level coding and involves 

interpretation of the categories tbat were developed in the ùùtial coding process. in this 

level of analysis, the focus is s h i M  %om the context of the intewiewee to the context 

of the categories", thus allowing for a level of analysis that is fiuther removed from 

association with the intewiewee. Second-level coding involves "(1) retneving meaning 

units into categories, and (2) cornparïng categones" (Tutty et al, 1996: 107). 

The first task in second-level coding is to take al1 of the meaning units that have 

been drawn fiom each transcription, and rernove hem fiom the context of the interviewee 

by aggregating them into categones. As a result, al1 of the meaning unïts fiom each 

category are grouped together in this process. The second task at this level of analysis is 

to compare and contrast the resultant categories to assess any relationships between them. 

According to Tutty et al (1996: 1 OS), the "goal is to integrate the categories into themes 

and subthemes based on theu properties." The themes and subthemes are then coded in a 

marner similar to the codification process undertaken during first-level coding. The 

major conclusions of this thesis will then be drawn fkom the themes that have been 

derived fiom the coding process, 



CaIAPTER 3 - RESTORATICiE JUSTICE 

Restorative justice is a tenn that has been used with increasing frequency in 

criminal justice circles- It is also a tenn that has several different interpretations and 

applications contingent on the context in which it is being applied- As well, it is a term 

with implications for justice processes that differ dramaticall y fkom current retributive 

justice processes. 

Restorative justice and retriiutive justice Vary in a number of ways. Accordhg to 

Zehr (1 990: 18 l), within the fkamework of retributive justice ''crime is a violation of the 

state, defined by lawbreaking and guilt." The justice system determines guilt and 

administers punishment withia the adversarial court system al1 the while operating withùi 

a specified system of d e s  and laws. Within the framework of restorative justice, crime 

is viewed as a violation between people and relationships. "Justice involves the Mctim, 

the offender, and the comuni ty  in a search for solutions which promote repair, 

reconciliation, and reassurance" (Zebr, 1 990: 1 8 1). 

The Canadian justice system is based on the retributive mode1 of justice in which 

blame is established, and punishment is administered. For the most part, victims are 

relegated to a marginal role in this process with linle regard for their needs resulting fiom 

the crime. Restorative justice processes attempt to take a more holistic approach to 

justice by including victims and communities in the çomectional process. 

It  is important to note that discussions pertaining to restorative and retributive 

justice processes are fiequently reduced to overly simpIistic dichotomies which do not 

reflect the complexities and strengths inherent in each of these processes (for example, 



see Van Ness and Strong, 1997; Bazemore and Schiff, 1996; and Griffiths, 1996). These 

discussions also tend to imply that retniutive and restorative processes cannot fhction 

simultaneously, or that they are mutually exdusive in nature- A detailed discussion of 

this issue is beyond the scope of this thesis. However, it is important to note that this 

thesis is not attempting to portray one process as behg 'superior' to the other, and is not 

advocating the replacement of the curent justice system with restorative processes. 

Instead, the incorporation of restorative processes into the cment justice system is being 

advocated, and the manner in which this could occur is presented. Arguably, there is a 

role for both processes in the justice system. 

Due process, which is incorporateci in the cment justice system in Canada, 

"emphasises procedural faimess and a presumption of innocence" (Gnffiths and Verdun- 

Jones, 1994: 10). As such, due process is in place to protect the rights of the accused fiom 

the possible misuse of power of the agencies of the state. The trial process, which takes 

place in the courts, is that part of the justice system where due process is employed. It is 

important that the due process of Iaw is followed to enswe that innocent persons are not 

convicted of criminal offences. 

The focus on the protection of the rights of the offender often leads to cornplaints 

that the interests and needs of victims are ignored. Ashworth (1993:28 1) argues that 

victims have a right to seMces in the justice system such as those offered through 

various victim seMces programs. However, it is questionable that victims have a right to 

be  involved in the procedural aspects of the criminal process nich as decisions regarding 

bail, prosecution, or sentencing. ''Whereas victims' wants and needs, howsoever defineci, 

ought to be the basis for the provision of victim services, they have rnuch less relevance 



to the determination of what procedural rights (if any) victims should have in the criminal 

process" (Ashworth, 1993 :282), Arguably, restorative justice processes could be 

incorporatecl in the justice system in an attempt to address the needs of the victims. 

Wright (1996:255) acknowledges that there is some tension inherent in operating 

a restorative senrice within a retributive system, but that the "difficulties can be reduced 

to acceptable levels with good management and practice," These tensions will be 

presented in a later discussion detailing the differences between retributive and 

restorative processes, Efforts should be made to resolve these tensions as both retributive 

and restorative philosophies have much to offer the victim and offender- 

This section will discuss the prhciple and concepts of restorative justice, and will 

provide an overview of restorative justice applications. As well, the cornmonalties of 

restorative justice and a traditional Aboriginal world view wiI1 be presented dong with 

the issues that arise from such cornparisons and generaiities. Also included in this 

section is an overview of the restorative practices within Correctional Services of Canada 

using traditionai Aboriginal healing processes, This literature review will serve to 

provide a context for the restorative processes undertaken in the Helen Betty Osborne 

case and will help to illustrate the role of this process in the justice system- 

i) principles/concepts of restorative justice 
Restorative justice promotes a difTerent way of thinking about crime, and 

promotes a different way of dealing with crime. Within a restorative justice approach the 

focus is on the harm caused by the crime to the victirn, to the community, and to the 

offender. Reparation of the harm is a central component of restorative justice. The 

inclusion of the victim in the justice process is different h m  current justice systems 



which fkequently relegate victims to the status of witness for the prosecution, usualiy mth 

little consideration for their needs as victims of crime. Restorative justice actively 

considers the needs of victims and allows a more active role for them in the justice 

process. Within a restorative justice system, success is not measured by the amount o f  

punishment inflicteci on the offender, but by the amount o f  harm that has been repaired, 

or potentially prevented (Van Ness and Strong, 1997:42). 

Conventional justice systems use a definition of crime which focuses strictly on 

the laws that have been broken, and how the state \vil1 sanction the offender. Restorative 

justice broadens the range of parties involved in the justice process by including victims 

and communities who were affected by the fnmùial activity. The importance of 

community involvement and initiative with respect to responding to and reducing crime 

is acknowledged in a restorative justice model. There is recognition that crime 

prevention is not solely a responsiiility of govemment (Van Ness and Strong, 1997:42). 

With respect to responding to crime, restorative justice emphasises the recovery 

of the victim through redress, vindication, and healing. Restorative justice supports 

reparation, fair treatment, and habilitation as a means o f  recompense by the offender. 

Another means by which restorative justice responds to crime is through establishing 

processes that allow the parties involved to discover the tmth about what happened and 

the harms that resulted. As well, the injustices that occwed can be identifiai, and action 

necessary to address the hamis can be discussed. This process can occur in a variety o f  

ways including face-to-face meetings with the aid of a facilitator, or they c m  take place 

within the context of a talking circle (Van Ness and Strong, l997:42). 



From processes such as talking circles and meetings between victims and 

offenders, evaluation process can be established that allow the community and 

govemrnent to consider whether new strategies for crime prevention are needed. 

Restorative justice operates to prevent crime in other ways such as building on the 

strengths of cornuni-ties and govenunent. With restorative justice processes, 

government cm bruig and maintain order to a community through a fair, effective and 

conscientious use of force. At the same time, the commwiity is able to build peace 

through strong, inclusive, and honest relationships with d l  of its members (Van Ness and 

Strong, 1 997:43), 

Restorative justice measures may prevent crime in other ways as well. 

Emphasising the need to repair past harms allows parties involved in the restorative 

justice process to address and resolve issues resulting fiom the crime, and to prepare for 

the future relatively fiee from crime related feelings of anxieties, anger, fear. or guilt. By 

reconciling offenders with those against whom they have committed an offence, the 

offender is truly held accountable at the most basic level - the persona1 level. This 

allows the offender to see and hear the impact of hifier actions on those affected by the 

crime? and may influence friture crime-related decisions (Van Ness and Strong, 1997:43). 

Restorative justice measures also may prevent future crimes by teaching 

cornmunities how to reintegrate victims and offenders. Both victims and offenders are 

stigmatised by the crime. Offenders are stigmatised for the choice they made to commit 

the crime, and for their involvement in the justice system; those who were incitfcerated 

face the additional stigma of being an ex-prïsoner and a parolee. Victims may blame 

themselves for the crime, may experience elevated levels of stress and fear that make 



performing routine activities impossible, and may feel isolated within their commuiity by 

their status as a victim and fear of being victïmised again. Some victims rnay fïnd that 

comrnunity members treat them as behg more vulaerable, or in need of protection, due to 

their victimization. Based on the stigmatisation of offenders and victims, both benefit 

fiom community reintegration processes (Van Ness and Strong, 1997: 1 12- 1 16)- 

According to Van Ness and Strong (1997: 13 l), the community has a 

responsibility in helping the victim and offender overcome barriers to reintegration; one 

of these barriers is the stigmatisation already discussed. The role of the comuni ty  in the 

reintegration of the offender is to hold that person accountable for the harms ïnfiïcted on 

others. As well, the community must offer the person reai opportunities to try and gain a 

place in the community in the form of employment, or volunteer work. With respect to 

helping the victim, the community should ensure that the person is compensated for any 

losses. The community should also address the harms of the vi&zi in a caring and 

supportive manner. 

Restorative justice attempts to address the needs of al1 persons affected by the 

crime - the victim, the community, and the offender. Operating in this manner, 

restorative justice processes can be applied during different stages of the justice process. 

fi) applications of restorative justice 
Restorative justice processes can be initiated and implemented at any stage of the 

justice process. This section will provide an overview of the application of restorative 

justice measures during some of these different stages. 



a) as a means of reducing harm 
Restorative justice measures have been used as a means to reduce the harm 

caused to victims by the commission of a crime- Examples of these programs include 

victim and offender mediation programs, circle sentencing, family group conferencing, 

and community sentencing panels and youth justice cornmittees. These prograrns all 

share the feature of increasing the role of the victim in the justice process. 

Victirn and Offender Mediation programs b ~ g  these parties together with a 

facilitator in a safe and controlled environment. The victim is afforded the opportunity to 

address the offender, and the offender is affiorded the oppominity to apologise for the 

h m  resulting from the comm*ssion of the offence. These mediation sessions are helpfùl 

to the victims as they provide an opportunity for reducing fear of revictimization (i.e. 

they discover they were random victïms and were not specifically targeted), and for 

demanding accountability and reparation fkom the offender. The sessions are also helpful 

for the offender as they are held personally accountable for their actions and have an 

O pportunity to begin reparation (The Church Council on Justice and Corrections, 

1 996:36). 

Circle Sentencing programs were founded in traditional Aboriginal methods of 

dealing with comrnunity mernbers who violated cornmuni ty noms. In these programs, 

mernbers fiom the community, family members, the offender, and the Mctim(s) sit in a 

circle and discuss appropriate sanctions for addressing the crime- Keeping the offender 

out of prison is not the goal of this process; instead the decision of the circle with respect 

to potential sanctions is presented to the judge for consideration. Sentencing circfes 

"provide for a community-based, pre-sentence advisory process that presents a healthy 

opportunity for emotional expression of grievïng, anger, and support, and has a strong 



focus on accountability, reparation, and restoration of peacefül and just relations in the 

comunity" (The Church Council on Justice and Corrections, 1996:36)- 

Family Group Conferencing is a restorative justice process with its basis in the 

traditions of the Maori people of New Zealand. Most family group conférences focus on 

young persons who have committed an offence- This process is similar in concept to a 

sentencing circle; however, attendance is more restncted and usually includes family 

mernbers, the offender, the victim(s), and other imrnediate supporters. Family group 

conferencing satisfies justice in much the same way as circle sentencing; the difference is 

that the process involves re-integrative shaming during which disapproval for the 

offender's behaviour is expressed in conjunction with gestures of re-acceptance into the 

community. This process has been found to satise the needs of the victims, and to 

reconnect offenders with their families and cornmunities in a healthy way, thus reducing 

rates of incarceration and recidivism among young people (Braithwaite and Mugford, 

1993: 168). 

Youth Justice Committees and Sentencing Panels consist of volunteers 

cornmunity members or Abonginal Elders who determine or recommend a disposition for 

a case. These cornmittees or panels usually incorporate restorative justice measures such 

as mediation, involvernent of the victim, and restitution or reparation (The Church 

Council on Justice and Corrections, 1996:38). 

Restorative justice measures used as a means of reducing the harm caused by the 

crime can be initiateci pnor to sentencing the offender, as part of the sentencing process, 

or during a period of incarceration. They are fiequently incorporated with young people 

as is the case with Family Group Conferencing and Youth Justice Committees. 



6) as an alternative tu incarceration 
In Winnipeg, Manitoba, the John Howard Society has developed and 

implemented a restorative justice program called 'Res torative Reso1utions7 as an 

alternative to incarceration. The offender is sentenced to the program as opposed to a 

period of incarceration. The goals of this program are "ro promote a mode1 of restorative 

justice through providing innovative community based responses to an offence; to be 

victim sensitive; [and] to empower the cornmunity to become ùivolved in the criminal 

justice process" (Richardson et al, I996:211)- 

The activities in which the Restorative Resolutions prognun engages to meet its 

goals include: 

accepting referrals and identiwng eligr'ble offenders; developing 
restorative, community based plans with these offenders, with 
input fiom the victim(s) and the comrnunity; and supporting and 
supenising offenders who are sentenced to cany out their 
community based plans (Richardson et al, 1996:2 1 i )  

The community-based plans are developed in conjunction with the offender and 

victim. The plan is then presented to the court at the time of sentencing with the 

recornrnendation that the offender be sentenced to complete the restorative program as 

opposed to completing a period of incarceration. According to a review of the program 

conducted by Bonta et al (1998) on behalf of the Solicitor General of Canada, the 

Restorative Resolutions program was generally successful in meeting its goals of 

restorative justice. Over a three and one-half year period, this program provided an 

alternative sentence to incarceration for 8 1 Aboriginal and non-Aboriginal people who 

might otherwise have gone to prison. As well, the participants in the program were l e s  

likely to re-offend than comparable offenders in other community based programs. 



Bonta et aI (1998:3 1) concluded that the Restorative Resolutions program was a 

"safie and viable option for supenksing inmates in the community and promoting victirn 

involvement in the justice system." The Restorative Resolutions program in Winnipeg is 

an example of the successfbl use of restorative justice as an alternative to incarceration. 

There are other programs that attempt to meet the goal of using restorative justice 

measures as an alternative to custody, These measures include diversion programs, 

community service orders, intensive supewision probation, family preservation models, 

alternat ive placementlresidentiai programs, bail options programs and administrative 

sanctions, and client specific planning- These programs use restorative justice methuds in 

an attempt to provide supervision in the community as an alternative to custody (The 

Church Council on Justice and Corrections, 1996:86). 

c) as a means of reducr'ng periods of incarceration 
Reducing periods of incarceration is another means of incorporating restorative 

measures in the justice system. Restorative processes can be used during a penod of 

incarceration to assist an offender in accessing early release mechanisms such as 

ternporary absences, or day parole. The early releases provide an opportunity for 

increased supervision in the community and provide a means by which community 

reintegration and support programs can be accessed (The Church Council on Justice and 

Corrections, 1996: 150). The Restorative Communïty Reintegration Pilot Project 

cumently being implemented by the John Howard Society of Manitoba is an example of a 

program that will use restorative justice measures to reduce periods of incarceration by 

advocating for early release on parole, and by assisting in community reintegration 



planning as a means of reducing fiiture nsk of recidivism (The John Howard Society of 

Manitoba, 1998)- 

Restorative justice processes are measures that, if incorporated in the justice 

system on a regular basis, may result in an overall reduction in rates of Incarceration, and 

length of incarceration. The next section will addreçs restorative justice measures with 

respect to the needs of Abonginal people. 

üi) commonalties with traditional Aboriginal world view 
Restorative justice processes and traditional Aboriginal healing practices appear 

to have many similarities, Restorative justice "fiocuses on the harmfùl effects of the 

offenders' actions and actively involves victims and offenders in the process of reparation 

and rehabilitation" (Waldram, 1997, p.24). Traditionally, dealing with crime in 

Abonginal communities meant "resolution of disputes, the healing of wounds and the 

restoration of social harmony., .The matter was considered finished once the offence was 

recognised and dealt with by both the offender and the offended" (Manitoba, 1991a, 

p.27). The philosophies behind these approaches appear to be more sunilar than 

different; however, doser examination of the similarities of these approaches is essential. 

Table 1 provides a cornparison of the central tenets of the Anglo-Canadian 

approach, the restorative justice approach, and an Aboriginal world view approach to 

understanding the resolution of offending behaviour. The shared similarities between 

restorative justice and traditional Aboriginal world views are apparent, as are the 

dissimilarities between these views and the views of the curent system- 



Table 1 

Anglo-Canadian Law and Justice, Restomtive Justice, and Aboriginal World View 

I CURRENT SYSTEM I 
CrMe is a violation of the state, 

Justice is deüned by intent and 

I process. 

offender, Accountability of the 
offender is put in t m s  of 
punishrnent- 

devoid of moral, social, political, 
and economic considerations. 
Past behaviow is important. 

behaviour is almost unremovable, 

forgiveness are not important 
factors. 

depending on proxy 
pro fessionals. 

Crime is an act against another 
person and the community- 

Focus on problem solving, on 
liabiiities/obligations, on the 
future (what should be done). 

Emphasis on didogue and 
negotiation, Restitution as a 
means of restoring both parties; 
goal of ceconciliation/restoration, 

Community as an active 
facilitator in the festorative 
process, 

Accountability is defined as 
asswning responsibility and 
taking action to repair harm- 

Crime has both individual and 
social consequences- 

The offender is defined by 
capacity to make reparation. 

Restoration and reconciliation are 
goals. 

Offenders are active participants 
in the restorative process. 

ABORIGINAL WORLD 
MEW 

Crime is the violation of one 

The focus is on problem-solving 
and restoration of hannony, 

Dialogue and process negotiation 
are normative, Restitution and 
reconciliation are used as a meam 
of restoration, 

The community acts as a 
facilitator in the restorative 
process- 

The offender is impressed with 
the impact of hisher action on the 
total order- 

The holistic context of an offence 
is taken unto consideration, 
including moral, social, 
economic, political and religious, 
and cosmic consideration- 

Stigma of offence is removable 
through conformity- 

Remorse, repentance and 
forgiveness are important factors 

Offender cakes an active role in 
the restorative process, 

Source: adapted f?om Griffith (1996:200) and Bazemore and Schiff (lW6:3 14) 



As indicated in Table 1, restorative justice processes and traditional Abonginal 

world views appear to share more similarities than either share with retriiutive justice 

concepts, For example, restorative justice models and traditionai Abonginal perspectives 

both view criminal activity in a more hoiistic manner than the retriutive model. As 

such, the restorative models tend to be more inclusive with respect to considering the 

effect of the cnminal activity on the victirn and the community. The retributive model 

defines criminai activity as a violation of the Iaws of the state; whereas restorative and 

Aboriginal models view crixnïnal activity as causing injury to a person, or people, and 

relationships (Gnffiths, l996:îOO; and Bazemore and Schiff, 1 W6:3 14). 

Within the retributive perspective of the current systern, the focus is on the 

offence and the establishment of blame and guilt. This differs fkom a restorative, or 

Aboriginal world view, perspective where the focus is on the offender and what must be 

done to resolve the issue in a manner that is satisfactory to al1 parties. As such, the 

current systern focuses on the past and what was done as opposed to the füture and 

problem-solving. 

Accountability is also viewed differently within the different perspectives. For 

exarnple, in the retributive approach, the offender is held accountable through the court 

system and accountability is defined in terms of the punishment imposed. Within an 

Aboriginal world view or restorative perspective accountability is def'ined as assumïng 

responsibility and taking action to repair ham. The offender is impressed with the 

impact of their actions on the people and relationships involveci. The offender is held 

accountable to the person who was hurt by facing that person and providing explanation 

for their actions (Gnffiths, l!W6:2OO; and Bazemore and Schiff, l996:3 14). 



The concepts of remorse, restitution, and forgiveness are not carefùlly considered 

in the current justice system- Sentencing may be influenced by a show of remorse on the 

part of the offender, and as well victims may receive some restitution to compensate for 

their injuries or loss, These aspects are not central to a retrïïutive process. Within the 

restorative models restoration and reconciliation are goals that are the focus of the 

mediation process. Remorse, repentance, and forgiveness are considered to be important 

within the Aboriginal world view perspective (Griffiths, 1996:200; and Bazemore and 

Schiff, 1996:3 14). However, there is some dispute with respect to the role of forgiveness 

in the Abonginal world view perspective. 

LaRocque (1997:85) questions the role of forgiveness as being consistent with a 

traditional Aboriginai perspective, and argues that "pressUnng victirns to 'forgïve' is 

more Christian and patriarchai in origin than it is either Aboriginal or therapeutic." The 

role of forgiveness may be questionable within the traditional Aboriginal perspective, but 

the concept of restitution is not as it was customary for presents to be offered and 

accepted as atonement for harm (Coyle, l986:622). 

As rnentioned, restorative justice and traditional Aboriginal world view 

perspectives appear to share more sirnilarities than either share with retributive processes. 

These similarities lend support for the notion that traditionai processes can be 

incorporated as restorative justice practices within the current justice system as aspects of 

the current systern begin to take a more restorative approach to dispute resolution. 

However, there are caveats to be issued with respect to making sweeping generalities 

about traditional Aboriginal world views, restorative justice processes, and retniutive 

justice processes. These issues will be considered in the next section. 



iv) issues to be considered 
There are several issues to be considered when discussing the application of 

traditional Aboriginal healing processes to resolve current-àay criminal justice issues- 

The first concern relates to the coastruction of charts or tables such as Table 1 in this 

document. Cornparisons such as those depicted in Table 1 are relatively cornmon in the 

literature (for example Griffiths (1996:200); Bazemore and Schiff (lW6:3 14); and 

Griffiuis and Belleau, 1995)- However, LaRocque (1997:77) expresses çoncerns about 

the use of charts and tables for such cornparisons as this practice may lead to the 

perpetuation of stereotypes. 

"Among other things, 'typologizing' Abonginal cultures 
results in gross generalisations, draws on stereotypes, reduces 
Aboriginal cultures to a pitiable handfül of 'traits', and by 
oversimpli@ng, ends up infantilizing the very cultures Aboriginal 
people are trying to build up in the eyes of the colonisers. Further, 
"reducing and fitting cultural expressions into charteci, boxed-in 
modules falls prey to simplistic, rïgid, formulaïc, and doctrinaire 
'solutions' to very complex issues and problems" (LaRocque, 
1997:77). 

At issue is that such charts do not effectively poxtray the complex and dynamic 

social systerns of various Aboriginal cultures, and do not accurately reveal the processes 

incorporated to address the violation of social noms. This argument can be extended to 

apply to retributive and restorative processes presented in such charts. 

Another concem with respect to the current-day interpretation of traditional 

processes relates to the fact that the portrayal and application of Aboriginal traditions 

through such simplified methods as those presented in charts or tables does not address 

the needs of the victims. Of concern is that since the focus of traditional practices is 



portrayed as being on the restoration of harmony, the needs of the offender and the 

community are considered without due regard for the victim, hterpretation of traditional 

practices in this mamer implies that the collectivity is more important than the individual 

rights of the victim, and that 'healing' the offender may corne at the expense to the well- 

being of the victim (Laitocque, 1997:SO). This may be inconsistent with traditional 

practices which placed a strong focus on compensation to the victim in an attempt to 

repair injury and reduce h m .  

Yet another concem expressed by LaRocque (1997:BO) relates to the notion that 

Aboriginal traditional mechanisms for dispute resolution are appropriate in every 

situation, including those involving personal violence such as sexual assault or domestic 

violence. Bringing a victim and offender together for 'healing' in such a situation may 

lead to M e r  damage to the victim, especially if the victim has been traurnatised by the 

attack- With respect to sexual assault, "keepïng child molesters and rapists in the same 

vicinity as victims puts victims at greater risk, and studies on sexual abuse also strongly 

indicate it is psychologically destructive for victims to be subjected to their attacker's 

presence" (Laitocque, 1 9W8 1). 

Aiso questioned by LaRocque (1 997: 83) is the accurate representation of 

traditional Aboriginal methods of dispute resolution as portrayed and conducted in 

current practice. Research conducted by LaRocque (1 997:83) reveals that in many 

cultures ''offender mediation processes s u d i  as 'heaiing circles' were not usually 

pursued", and that more punitive processes were exercised to maintain social control and 

to address individual transgressions. 



In fact, LaRocque (1 997:83) argues that the healing circle process incorporated to 

deal with sexual assaults in the cornmunity of Hollow Water, MB, may not be consistent 

with the manner in which sexual assaults were traditionally addresseci in Aboriginal 

communities. in the case of Hollow Water, the question is raised as to whose traditions 

are being followed. According to LaRocque (1997:84), "al1 original cultures exercised 

mores and strict taboos to regulate sexual relations" which inçluded such sanctions as 

death, ostracism, and spintual consequences. 

It is important to be aware of, and consider, the concems expressed by LaRocque 

(1997) with respect to the application of traditional Aboriginal healing processes in the 

current-day justice system. However, these concerns do not negate the role oftraditional 

processes as a potentially effective and valuable restorative justice mesure. Restorative 

and traditional processes may not be applicable in al1 circumstances, but in cases where 

they are employed, it is paramount that the needs of victirns be carefiilly considered. 

While not disputing the relevance of LaRocque3 (1997:77) criticisms with 

respect to the generalisation and simplification of Abonginal cultures and values through 

the use of comparative charts and tables, it must be acknowledged that these cornparisons 

reduce Western perspectives in the same manner. For example, Table 1 states that the 

Western system views crime as a "violation of the state." This broad and general 

statement does not consider the victim in the crime. However, the Western system does 

provides for involvement of the victim in the justice process tiirough the submission of a 

victim impact statement to be read in court pnor to sentencing the offender (Gnffiths and 

Verdun Jones, 1994:36). If nothing else, these charts and tables provide a useful means 



to compare the basic tenets of the different perspectives, even though they must be 

considered as broad generaiisations. 

LaRocque7s (1 997:83) argument that mediation between victim and offender was 

not frequently pursued by Aboriginal cultures is as difncult to dispute as it is to 

substantiate as codification of these practices was not part of the traditionai culture, and 

as such there are few written records. The records available that detail methods of 

dispute resolution incorporated by traditionally nomadic groups such as Ojibwa and Cree 

were created by European obseners of these practices, and hence the interpretation is 

subject to bias (Coyle, l986:6 13). However, Coyle (1986:622) reports that written 

records indicate Ojibwa and Cree communities that utilised negotiations between victims 

and offenders in an attempt to reconcile. 

These written records, substantiated by the oral history of the Cree and Ojibwa 

people, support the use of mediation as a traditional means of resolving disputes between 

victims and offenders. Questions are raised in the literature (for exarnple, see Dickson- 

Gilmore, 1992; Gnffiths and Belleau, 1995; and McDomell, 1992b) with respect to the 

'invention' of traditions and customs that challenge the legitimacy of current day 

practices as being reflective of traditional activities. Assirnilationist govermnent policies 

and colonisation strategies attempted to destroy traditional practices and cultures. Many 

traditional practices may have been lost due to these policies. However, many of the 

custorns were practised covertly and traditions were maintained. The use of victim- 

offender mediation as a traditional means of dispute resolution is arguably not an 

'invented' tradition as it can be substantiated through oral history and written records. 



Traditions evolve and change, as do cultural practices. The 'fit' between 

restorative justice and Aboriginal 'cuIture7 fiom the past is l e s  important than how it fits 

wi th the interests of contemporary Aboriginal peoples; in this case, how it was beneficial 

to the Osborne family and Dwayne Johnston- 

v) restorative practices within Correctional Services of Canada using traditional 
methods 

There are many examples of restorative justice practices incorporating traditional 

Aboriginal healing process in Canada; however, most of these are at the community 

level, and are not available to offenders incarcerated federally or provincially (Gnffiths, 

1996). Traditional spintual cerernonies and counselling are available to inmates 

incarcerated in provincial and federal institutions through the services of Elders. 

However, there are no programs in the institutions that combine traditional practices with 

restorative justice measures and which dso include the victim in the process (Waldram, 

1997). The powerfid combination of these factors is what makes the Helen Betty 

Osborne case so unique. 

The restorative justice initiatives in place at the community level are fiequently 

utilised with young offenders and are often diversion programs or alternative dispute 

resolution programs. These mechanisms are applied as an alternative to incarceration, 

and are dealt with at the community level under the supervision of cornmunity mernbers 

(Linden and Claimont, 1998). in many of these cases, the victims are included in the 

mediation and resolution process (Griffiths, 1996:202). However, these programs are not 

readily available to those in the institutions (Correctional Service of Canada, 1998a). 



In recent years, the National Parole Board has incorporateci, to a greater degree, 

services that focus on Abonginal culture and values. According to a consultation paper 

released b y the Solicitor Generd (Canada, l998a:N): 

The National Parole Board has developed and implemented 
policies and alternative decision models which respect Aboriginal 
culture and values- In 1992, the Board înitiated elder-assisted 
hearïngs based on restorative approaches with panels comprised of 
Aboriginal and non-Aboriginal Board members. 

The role of traditional Aboriginal healing practices as tools for rehabilitation are 

relatively new restorative justice initiatives in the Canadian justice system. The National 

Parole Board (NPB) and Correctional Services of Canada (CSC) are beginnllig to redise 

the potential role of these practices as a means of successfilly reintegrating offenders 

back into the community However, usuall y victims are not included in these restorative 

processes. 

From a broader perspective, there is a renewed interest in restorative justice 

measures as is evident through the work of the John Howard Society, and recent 

publications by Van Ness and Strong (1997), Messmer and Hans-Uweo (1 992), Umbreit 

(1 994), Wright (1996), Zehr (1990), and Wright and Galaway (1989). There has also 

been literature published recently addressing the role of traditional Aboriginal teachings 

within the correctional system. These works focus on reconciliation and healing and 

include such works as Waldram (1997), Ross (1996 and 1992), Pnce and Dunnigan 

(1 996), and Silverman and Nielsen (1 994). 

In 1996, the Correctional Service of Canada established a Restorative Justice and 

Dispute Resolutions Unit at headquarters in Ottawa. This two-person unit is responsible 

for coordinating restorative justice initiatives within the Correctional Service of Canada, 



This unit has been in existence for approximately five years, and operates in conjuncttion 

with non-profit organizations such as the John Howard Society and the Elizabeth Fry 

Society, 

The three main fiinctions of the unit are education, research and development, and 

capacity building. The unit conducts "educationai presentations to key stakeholders at 

interna1 and external events and conférences" (Comectional Service of Canada, 1998b:8). 

As well, the unit develops community and agency partnerships relevant to the 

advancement, sponsorship, and evaiuation of restorative justice initiatives. Finally, the 

unit provides staffmediation training as a means ofexpanding the capacity for intemal 

dispute resolution, and provides training for CSC staff in restorative approaches 

(Correctional Services of Canada, l998b:8). 

The Restorative Justice and Dispute Resolutions Unit of Correctional Service of 

Canada does not administer any programs within federal institutions. To date, there are 

no es taHished programs within Canadian federal institutions that bring victims and 

offenders together in a restorative justice process, As such, there are no victidoffender 

restorative programs within the institutions that incorporate traditional Aboriginal healing 

processes (Correctional Service of Canada, 1 998). 

The only federal program in Canada to involve victims in the restorative process 

while the offender is still incarcerated is a pilot project initiatecl by the John Howard 

Society of Manitoba. The John Howard Society is in the process of implementing a pilot 

project incorporating restorative justice measures at the offender-release stage of 

incarceration. The Restorative Community Reintegraion Pilot Project of the John 

Howard Society of Manitoba will apply to federally incarcerated inmates who are 



approaching their parole eligibility date, This pilot projet incorporates restorative justice 

processes at the parole stage of incarceration; however, it does not necessarily 

incorporate traditional Aboriginal healuig processes (John Howard Society of Manitoba, 

1998). Of interest is the fact that this pilot pmject bars a striking resemblance to the 

process undertaken in the Helen Betty Osborne case in 1996 with the major différence 

being that in the Helen Betty Osbome case the entire process was grounded in traditional 

practices. 

The restmative justice measures are incorporated to address the needs of 

offenders and victims of crime by attempting to ''restore that loss of ability by the victim 

to feel safe and secure in the comUNty, while at the same time providing new direction 

for the offender in coming to terms with the impact of their behavior upon their 

victirn(s)" (John Howard Society of Manitoba, 1998). This sense of security for the 

victim is especiaIIy important if the offender plans to r e m  to the community where the 

offense occurred, and where the victùn may still raide, especially if it is a small 

community where the likelihood of accidental Mctim-offender contact is high. 

The Restorative Community Reintegration Pilot Project will also attempt to 

reduce periods of incarceration through successful application for, and completion of, 

parole. This project is of specific relevance to Abonginal offenders as they have a Iower 

success rate with respect to successfiil application for, and successful completion of 

parole (Canada, 1 998b). The prior discussion pert aining to restorative justice practices 

and traditional Abonginal means of sanctionhg community members also speaks to the 

relevance of this project to Aboriginal offenders. 



The Restorative Community Reintegration Pilot Project will be incorporated into 

the offender release planning stage and the parole stage ofthe sentence Detailed client- 

speciflc release plans wil  be developed in conjunction with the case management staff at 

Correctional Services of Canada (CSC), the offender, and the victim. The National 

Parole Board (NPB) will be presented with the plan for consideration. The needs and 

concerns of the victim, the needs of the offender, and the resources availabte in the 

community will be considered during the planning process. The plan will be developed 

in such a manner as to answer the question 'What would it take to prevent this offender 

from re-offending?'(John Howard Society of Manitoba, 1998). 

The Restorative Community Reintegration Pilot Project will operate in concert 

with the offender release planning process that is utifized by the case management staff 

within the CSC. This process is intended to complement that of the offender release 

planning process and not replace it in any way. It is also a means by which current 

deficiencies in the release process can be strengthened. 

Currently, the release planning process incorporated by CSC does not make 

provision for direct involvernent of victims in the process. The Restorative Cornmunity 

Reintegration Pilot Project will provide the victim with the opportunity to become 

involved in this process in a safe and controlled setting with appropriate supports, such as 

counselling. One of the potential obstacles identified in the proposal for the Restorative 

Community Reintegration Pilot Project is the very real prospect of Low vktim 

participation.' The evaluation of the Restorative Resolutions Project (Bonta et al, 

1998: 1 8) revealed Iow victim participation in the restorative process. Bonta et al 



(1 998: 18) argued that many victims want to "fiorget the experïence", or they "have not 

been sufficiently affected by the victimization to seek some form of emotional closure to 

the experience." Galaway ( l988:67 1) reported similar findings and also found that some 

victims "did not want to go to the trouble of meeting with the offender, usualiy 

because.. ,they did not think it was worth the bother and did not think a meeting would 

serve any usefiil purpose." This mindset on the part of the victims may be reflective of a 

lack of understanding of restorative justice principles and potentïal benefits. As well, it 

may be indicative of the inherent difficulty to implement restorative measures within a 

largely retributive justice systern. 

Another deficiency of the current system that is addressed in the Restorative 

Comunity Reintegration Pilot Project is the insufficient community staffing or 

resources available to give attention to the needs or concerns of victims. As victims 

become more involved in the release planning process, their concems and feus with 

respect to being revictimized can be addressed (John Howard Society of Manitoba, 

1988). 

Through the Restorative Community Reintegration Pilot Project, the victim will 

be gïven the opportunity to meet face-to-face with the offender. This meeting will take 

place in a safe, controfled setting where the victim has control over the direction of the 

meeting, or has directed a facilitator with respect to the desired format of the meeting. 

An event such as this is emotionally charged for al1 involved, and it is important that the 

appropriate supports be in place for both the victim and the offender. Meeting in this 

manner may facilitate the healing process for both parties as it will provide an 

1 Funding to the Restorative Community Reintegration Pilot Project was cut in 2001 as a mult of minimal 
victim involvement in the project, An analysis of this pilot project is being prepared by Professor Steve 



opportunity for the victirn to ask questions, and have concems addresseci- The meeting 

may provide the offender with the opporhmïty to begin the process of reparation 

necessary for their own well-king (Umbreit, 1 W W O ) ,  

This meeting may also serve the purpose of removing the mystique of the 

offender in the eyes of the victim. The offender may no longer be the larger-than-life 

figure that continues to threaten the personal well-being of the victim. The meeting may 

allow the victim to see the offender in a more personal manner, and redise that the threat 

of future vioIence fiom this person is potentiaily eliminated. The offender may also be 

able see the victim as a rea. person that has k e n  hurt by their actions. They rnay take the 

opportunity to apologise, and begin to address their own feelings of guilt over their 

actions (Umbreit: 1993:70). 

Offenders are expected to be active participants in the Restorative Community 

Reintegration process. The offenders who do participate must do so on a voluntary basis, 

they cannot be expected, coerced, or forced to participate. As well, offenders d l  be 

asked to id&@ potential or actual community supports that c m  be accessed. They will 

also be expected to participate in developing "a process for involving comrnunity support 

groups both in the developing of parole plans, and in assisting in the monitoring of the 

plans" upon release in the community. Offenders are expected to develop plans to 

address how they plan to deal with any concerns the victim may express. They are also 

expected to detail how they intend to contribute to their community in a positive manner. 

Offenders who do not meet their commitment to the project could potentially be retumed 

to the institution for violation of their parole (John Howard Society of Manitoba, 1998). 

Brickey. (Personal communication, S, Brickey, 200 1-06-15, University of Manitoba) 
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As mentioned, the Restorative Community Reintegration Pilot Project being 

implemented within CSC by the John Howard Society focuses on restorative justice 

measires at the parole stage of incarceration, and does not necessarily incorporate 

traditional Aboriginal healing processes. However, as discussed, many of the restorative 

aspects of this project lend themselves to the incorporation of traditional practices. This 

is the first project of its kind in Canada, and may prove to be the impetus for M e r  

development in this area 



CHAITER 4 - APP'ICAT1ON OF RESTORAT'IW MEASURES IN THE HELEN 
BETTYOSBORNE CASE 

This chapter will provide a closer examination of the restorative process undertaken 

in the Helen Betty Osborne case. A chronology of the events will be presented as this 

provides a context for the restorative process itseIf. This chronology has been compiled 

fiom interviews with key participants, from media reports of the events as they occurred, 

and as well, fkom the second volume of the Aboriginal Justice Inquiry (Manitoba, 199 1 b). 

The format of the Heaiing Conferences will be detailed with a focus on the process 

involved in these conferences as opposed to their content. Again, information with 

respect to the format of the conferences was compiled fiom key participants. Also, 

information with respect to the process of the conferences was gathered fiom an intemal 

report prepared by the Regionai Elder for the Pacific Region for the Correctional Service 

of Canada (CSC) regarding the conferencesS2 

Also presented in this chapter are some reflections of key people involved in the 

conferences and events that took place before and after the conferences. The focus of 

these reflections will be directeà to answering the two research questions posed in this 

study: a) How has participation in this restorativeprocess affected those involved; and b) 

What is the poten tial for the application of this process to other situations? 

i) chronology of events 
The chronology of events will cover the t h e  frame dating from the murder of 

Helen Betty Osbome on November 12, 197 1 to the decision of the Manitoba Department 

of Justice and the RCMP to close the case on February 12, 1999. This time h e  is 

This report has been used with the permission of Frank Settee, Regional Elder for the Pacific Region. 
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covered in order to present the fùll tirne-line of the case to date, and to provide a context 

for the Healing Conferences. 

November 12,1971 - Helen Betty Osborne, 17 years old, was abducted fiom the 
streets of The Pas, Manitoba, by four men. She was brutally assaulted and stabbed 
fifty-six times with a screwdriver- The next day, her naked and mutilateci body was 
found. 

October/November 1986 - After fifieen years, first-degree murder charges were 
laid against two of the men involved in the murder - Dwayne Johnston and Lee 
Colgan. 

March 1987 -The RCMP in Thompson, Manitoba, dropped the charges against 
Lee Colgan, and arrested James Houghton in comection with the murder- 

November 1987 - The murder trial for Helen Betty Osborne began in The Pas, 
Manitoba. Johnston and Houghton plead not guilty Colgan was granted immunity 
fi-om prosecution in exchange for his testimony. 

December 2,1987 - Johnston was found guilty of second degree murder and 
sentenced to life in prison with no chance of parole for ten years. Houghton was 
acquitted by the jury. 

December 5,1987 - The Pas Chief Oscar Lathlin and Mayor Bruce Unfned 
dernanded an inquiry into the murder of Helen Betty Osbome, and the ensuing police 
investigation, 

June 19,1989 - The Abonginal Justice Inquiry began in The Pas, Manitoba, 
Iooking into allegations of racism and police handling of the investigation into the 
murder of Helen Betty Osborne. 

August 10,1989 - Dwayne Johnston refûsed to testie at the Aboriginal Justice 
Inquiry unless granted a new trial- 

October 3,1989 - The Aboriginal Justice Inquiry hearings are completed afier 
hearing fiom more than 1000 wifnesses and presenters. 

August 29,1991 - The Aboriginal Justice Inquiry was released and it issued a 
scathing report on the murder and subsequent investigation ofthe Helen Betty 
Osborne case. The report concluded that Helen Betty Osborne was killed because she 
was an Aboriginal woman. The report also determined that the investigation by 
police was sloppy and tainted by racism. As well, the report recommended that lesser 
charges be considered against Houghton. 



January 28,1992 - The Minister of Justice announced that an independent 
review into Houghton's case would be conducted. 

April16,1992 - The independent review is cornpleted and detemines that no 
M e r  charges are warranteci against Houghton. 

October 27,1993 - Dwayne Johnston became eligible for day parole afier 
serving seven years of a life sentence. 

March 1994 - Dwayne Johnston began his day parole in a hdf-way house in 
British Columbia. 

July 1995 - The f d l y  of Helen Betty Osborne are made aware that Dwayne 
Johnston is on day parole. They have not been contacted by the National Parole 
Board of his pending release. In the fdl of that year, a petition was launched in 
Norway House protesting Johnston's parole. 

November 12-18,1995 - The Walk for Justice was initiated by the Women's 
Wellness Circle. About two hundred protestors walked eight hundred kilometres to 
Winnipeg fiom The Pas protesting Johnston's release on parole. 

December 1995 - The Chief of Norway House, a Women's WelIness Circle 
Representative, and Eric Robinson, MLA for Rupertsland, met with senior Parole 
Board Officiais in Abbotsford, British Columbia- They discussed Johnston's parole 
and the lack of input fiom the Osborne family regarding the Parote Board's decision 
to release Johnston. The Parole Board agreed to review the day parole decision. 

The National Parole Board also agreed to travel to Norway House, Manitoba, to hold 
a public meeting into the parole decision, to dlow the Osborne family to have input 
into the decision, and to review Volume 2 of the Aboriginal Justice Inquiry detailing 
the circumstances surrounding the murder of Helen Betty Osbome. 

January 1996 - Members fiom the National Parole Board travel to Norway 
House to hold a public meeting. They also met with the Osborne family, and for the 
first time, sought their input into the decision to release Dwayne Johnston on day 
parole. 

April3,1996 - The National Parole Board revoked Dwayne Johnston's day 
parole. He was retunied to custody. 

November 1996 - A delegation fiom Manitoba travelled to British Columbia to 
convene a healing circle with Dwayne Johnston and representatives fiom the CSC. 
Johnston agreed to take part in the conference after he had been participating in 



counselling with an Elder at the prison in British Columbia, For the first t h e  in 
twenty-five years, Johnston discussed his rote in the murder of Helen Betty Osborne, 
and gave a statement to the RCMP. The statement was later released to the public. 

December 1996 - Anoher Healing Confërence was held with Cecilia Osbome, 
Grand Chiefs of the AMC and MKO, Eric Robinson, and Johnston. At this time, a 
series of sweat lodge cerernonies were planned with Johnston as part of the healing 
process. Johnston also gave a statement to the RCMP after this conference detailing 
his involvement in the murder of Helen Betty Osborne. 

May - October 1997 - The fïrst sweat lodge ceremony was held with Dwayne 
Johnston in May 1997. The second sweat lodge ceremony was held in July of the 
same year. In October 1997, a third sweat lodge ceremony was held with Johnston in 
Abbotsford, British Columbia. 

September 1997 - The family of Helen Retty Osborne wrote to the National 
Parole Board expressing their opposition to the upcorning release of Dwayne 
Johnston on full parole. 

October 10,1997 - Johnston was granted füll parole effective the end of 
November 1997. The decision of the National Parole Board was split with two in 
support of parole and one in opposition, At this time, Johnston agreed to testi@ if 
charges are laid against the other three men involved in the murder. 

October 21,1997 - The Osbome family received a copy of the National Parole 
Board decision. They decide not to appeal the decision 

October 29,1997 - Eric Robinson met again with Johnston in Abbotsford, British 
Columbia. Again, Johnston reiterated his cornmitment to working with the Osborne 
family to bring the others involved in the murder to trial. 

December 12,1997 - The Manitoba Justice Department and the RCMP 
established a three-person review team to look into the possibility of new charges 
being brought against the killers of Helen Betty Osborne. 

March 24,1998 - A fourth sweat lodge ceremony was held with Dwayne 
Johnston. 

January 18,1999 - A preliminary meeting was held with provincial justice 
officials, representatives of the RCMP, Cecilia Osborne, and Eric Robinson. 

Febmary 12,1999 - A second meeting is held with provincial justice officials, 
representatives of the RCMP, Cecilia Osborne, and Eric Robinson. The RCMP 
closed the case afier determining that there are no grounds for M e r  charges against 



anyone involved- Their review disputed the claims that one of Dwayne Johnston's 
CO-accused was responsïile for the death of Helen Betty Osborne. 

ii) the Heaiing Conferences 
This section will detail the process of the two Healing Conferences held in British 

Columbia in Novernber and December of 1996. Of importance in this section is the 

presentation and examination of the restorative process undertaken as opposed to any 

details of the crime that may have been disclosed durhg the conferences. Unless 

otherwise stated, the names of those involved have not been changed to protect 

anonymity as these details were widely distributeci in the media at that time. 

These conferences gave the victim the opportunity to meet face-to-face with the 

offender in a safe, controlled setting where the victim had control over the direction of 

the meeting, or had directed the moderator with respect to the desired format of the 

meeting. An event such as this is emotionally charged for ail involved, and it is 

important that the appropriate supports be in place for both the victim and the offender 

during the meetings and afier. 

It is important to note that prior to the offender meeting with the victim, Frank 

Settee, the Regionai Elder for the Pacific Region, met and worked with Dwayne on a 

weekl y basis for several months to prepare him for the meeting, In addition to 

participation in sweat lodge ceremonies, this preparation involved assessing the 

offender's level of understanding of traditional Aboriginal healing practices, such as 

sweat Iodge and pipe ceremonies. As well, through counselling sessions, the Elder 

assessed and determined the level of respect that the offender held for such practices, and 

decided that the offender would be responsive to meeting with the victim in a setting that 

involved traditional practices. During the counselling sessions, the Elder provided the 



offender with explanation and education relating to traditional practices and the spirituai 

meaning associated with those practices- 

As well, the Elder assisted the offender to develop insight into his criminal 

actions, and the resultant effects on his life and the lives of those related to his victim, 

£kom a traditional Aboriginal perspective. For example, in traditional Aboriginal 

teachings, when a person takes the Life of another, then that person is viewed as having 

violated the family of the victim. As such, dhe remaias obligated to the family of the 

victim and must make atonement or amends in whatever way possible. In traditional 

times, this might involve providing the victim's family with food or other elements or 

assistance essential for survival. In this case, in meant meeting the family, and providing 

hem with information relatiag to the offender's involvement in the crime. It also meant 

assisting the family by CO-operating with the justice system should charges be brought 

against the other men involved in the crime, in this case, the offender came to understand 

that he was responsible for assisting the family to cope with the effects of his actions 

(Personal conversation with Regional Elder, Frank Settee, January 5, 1 999)- Prior to 

meeting with the victim, it is crucial that the offender develops insight into his actions 

and the resultant effect of those actions on others, otherwise the meeting will be of little 

benefit to the victim. 

A meeting between victims and offenders, such as the Healing Conferences, 

serves many purposes. Mediation process may facilitate the course of healing for both 

parties as it provides an opporhuiity for the victim to ask questions, and have concems 

addressed. "Mediation can ofien have a signifiant impact in facilitating the healing 

process and moving beyond one's sense of vulnerability" (Wright and Galaway, 



1989: 102). The meeting also provides the osender with the opportunity to begh the 

reparative process that is necessary for their owu well-king. "They are given the equally 

rare opportunity to display a more human dimension of their character, even to express 

remorse per~onally'~ (Umbreit, 1993 :70)- 

As well, meeting in this manner rnay also serve the purpose of challenging the 

stereotypes that victim and offenders rnay develop about each other- Acçording to 

Galaway (1 988:677), victim/offender mediation allows victims to test their views of the 

offender against reality, and thus can assist in removing the mystique of the offender in 

the eyes of the victirn. As such, the offender rnay no longer be the larger-than-life figure 

that continues to threaten the personal well-king of the victim- The meeting rnay allow 

the victim to see the offender in a more personal rnanner, and to assess the potential, or 

threat, of fûture violence fkom this person (Umbreit, 1993:70). 

As well, the meeting rnay provide the offender with the opportunity to see the 

victim as a real person that has been hurt by their actions, and have the opportunity to 

apologise, and to begin to address their own feelings of guilt over their actions. 

"Offenders rarely understand or are confrontai with the human dimension of their 

crirninal behaviour - that victims are real people and not only objects to be abused" 

(Umbreit, 1993 90). The active communication required in the mediation process 

'"furthers communication, individualisation, and reduction of stereotypes of both crime 

victims and offenders" (Galaway, 1988:677). As such, the mediation process rnay serve 

to benefit both victims and offenders. 



November 25,1996 
For this, the fïrst of the two Hding Conferences held during 1996, the Manitoba 

delegation inchdeci Cecilia Osborne, sister of Helen Betty Osborne; Cindy Gamblin, a 

cousin to the Osborne family; Phi1 Fontaine, then Grand Chief of the Assembly of 

Manitoba Chiefs (AMC) and his assistant, J i .  Lavdee; George Muswagon, then Grand 

Chief of Manitoba Kewatinowi Okimakanak (MKO); and Eric Robinson, MLA for 

Rupertsland, and his assistant, David Chadwick. 

Those present from the CSC Pacinc Region included Peter DeVink, Depaty 

Comrnissioner in Charge of the Pacific Region; Fraser Simmons, Duector National 

Parole Board; Brian Lang, Director of Parole Services Division; Frank Settee, Regional 

Elder; Pamala Jack, Project Officer Aboriginal Programs; Ron Wiebe, Warden of 

Femdale Institution, and Dwayne Johnston. Also in attendance Fom CSC were 

Dwayne's parole officer, two case management officers, and the Unit Manager fiom the 

unit where Dwayne was incarcerateci, 

morning session 
The first meeting of the first Healing Conference was held during the moming of 

November 25, 1 996 at Ferndale Institution. Ferndale Institution is a minimum secwity 

federal institution located in Mission, British Columbia. The moming session lasted 

approximately three hours. 

Al1 those listed above were present except Dwayne Johnston and Fraser Simmons, 

Director of the National Parole Board for the Pacific Region. The intent of the first 

meeting was to provide information to the victim with respect to the incarceration history 

of the offender. It provided an opportunity for the victim and those supporting her to 



gather information regarding the offender and the factors that were included durhg the 

assessrnent for release on parole, 

The moming meeting was divided into two sections which ùicluded a Talking 

Circle and an Open Forum, with a break during the Opw Fonmi. The T a h g  Circle 

begm with a ceremonid smudge and offering of prayer. Al1 participants were seated in a 

circle around a conference table, and each participant in the meeting was given 

sweetgrass and tobacco in a traditionai acknowledgement of their contribution. The 

moderator, in this case the Regional Elder, explaineci in detail the significance of each 

activity as there were many present who were not funiliar with these teachings. 

The importance of support for the victim and the offender in this process was 

emphasised and al1 were encourageci to put other, political, agendas aside. At this point 

during the Talkuig Circle each participant was given the opportunity to express their 

thoughts and emotions about participating in the healing process that was being 

undertaken. The moderator acknowledged the words that were spoken and brought the 

TaIking Circle to a close. 

The second segment of the morning conkence on November 25, 1996 was the 

Open Forum. During this segment, questions that were put forward by participants fkom 

Manitoba were addressed by the appropriate persons. The benefit of having such a range 

of CSC staff available is that questions and cuncerns regarding al1 aspects of the 

offender's penod of incarceration and release on parole were addressed immediately. 

Corrections Service of Canada has deterxnined that victirns ffequently request information 

with respect to programming and conditionai release; a meeting of this nature addresses 

this expressed need for information (Canada, l998b:g). 



Upon having al1 questions and concems addressed, the Open Forum was brought 

to a close by the moderator. At this point, the strength and courage of al1 those involveci 

in the restorativehealing process was reiterated The participation of ail parties was 

acknowledged, and the meeting was brought to a close. 

The rnoming meeting, without the offender present, allowed the victim to becorne 

familiar with those representing the CSC P a d i c  Region. It was also an opportunity for 

assurances to be given with respect to the cornmitment of CSC to the restorative process. 

As well, at this t h e  parameters were established relating to the fomat of the meeting 

that would include the victim and offender. The victim was afforded the opportunity to 

have addressed any concems present relating to the upcoming meeting. This is an 

opportunity to establish a level of comfort for the v ic th  in a very stressfiil situation. 

afternoon session 
The session in the aftemoon of November 25, 1999 began at I :45pm and lasted 

for approximately two hours. At this meeting, the victim and her cousin were absent, but 

the offender and al1 other members of the Manitoba delegation were present. The 

moderator brought the offender ïnto the room after al1 others were seated; again, the 

moderator was the Regional Elder for the PacifIc Region. 

The afternoon meeting was opened with a prayer, and al1 participants were again 

acknowledged with sweetgrass and tobacco. Opening statements by the moderator 

focussed on the importance of the Healing Conference and the healing process, and 

emphasised that the offender was not present to be interrogated. At this point, 

introdiictions were made. 



Members of the Manitoba delegation addressed the offender first and 

aclaiowledged the courage it took to corne forward to participate in such a meeting. It 

was irnpressed upon the offender that the purpose of the conference was to provide 

answers to the Osborne family to assist them in bringing some closure to the tragedy that 

had been brought upon them by the offender. At this point, the offender was afforded the 

opportunity to speak, and answered questions relatïng to details of the murder. The 

offender was also able to express his feelings about the murder, discuss his role in the 

events that took place that night, and how it had affected his life. The moderator thanked 

al1 participants, and closed the meeting with a prayer and song. 

The meeting in the aftemoon with the offender allowed al1 members present to 

assess the sincerity of the offender's commitment to the healing process, to stress to the 

offender the significance of the Healing Conference, and the role that he played in this 

process- As well, during this session, the parameters of the upcomirig meeting with the 

victirn were clearly established. Finally, the offender was afforded the opportunity to 

express any concems regarding the Healing Conferences, and to have those concems 

addressed pnor to meeting with the victim. 

November 26,1996 
There was no moming session on November 26, 1996. The aftemmn session 

began at 1 :Oûpm and lasted for appmxùnatel y 2 % hours. All of the Manitoba delegation 

was present at this meeting, including the victim and her cousin. As welI, al1 of the CSC 

delegation as previously listed were in attendance, including the offender. The meeting 

was held in a conference room at Femdale Institution. 



The members listed above were seated in the conference r o m  prïor to the 

offender being brought in by the moderator. The moderator then brought the meeting to 

order with a prayer; after which he addressed the meeting with a reiteration of the 

importance of the healing process and the format that the meeting would follow. 

Introductions between the offender and victim were then made, and the floor was opened 

for discussion. 

A representative of the Manitoba delegatîon spoke fkst and indicated that the 

victim had some questions for the offender. This representative also made clear the 

difficulty that the victim was experiencing with respect to sitting in the same rmm as the 

O ffender, 

The fioor was then opened to the victim who asked questions of the offender 

relating to the details of the circumstances surrounding the murder of her sister. This 

question-answer session continued until the victim was satisfied that al1 of her questions 

and concerns had been addressed. The offender expressed remorse for his part in the 

murder and indicated that he hoped participating in the conferences would brhg some 

ciosure to the family. 

At this point, a member of the Manitoba delegation addressed the offender and 

acknowledged that he had revealed aspects of the crime that had heretofore been untold. 

Then another mernber of the Manitoba delegation addressed the offender by thanking him 

for his disclosure afier so many years of silence and for the courage to ha l ly  discuss his 

role in a murder that had afliected so many people. Finally, the offender was addressed 

by a third mernber of the Manitoba delegation who thanked him for his disclosure and 

comrnended him for the courage it took to corne forth with the information that he had 



shared* As well, the offender was remindeci of his cornmitment to continue helping the 

family bring closure to this matter by CO-operating to assist in bringuig fiirther charges 

against the other men invoIved in the murder- This cornmitment was reiterated by the 

offender dong with his commitment to the healing process and to the family of the 

victim. The offender was then remuided that the Manitoba delegation would be returning 

for another conference in December. 

At this point, the moderator thanked ail present for their participation in the circle, 

The meeting was closed with a prayer and a handshake by ai i  involved. However, the 

victim chose not to shake hands at this time, but did thank the offender for the disclosure- 

December 17,1996 
The second Healing Conference was held on Decernber 17 and 18,1996 at the 

Ferndaie Institution in Mission, British Columbia- Present at these meetings fiom 

Manitoba were Cecilia Osborne and her cousin; Grand Chief of AMC and his assistant; 

Grand Chief MKO; and Eric Robinson, Present fiom CSC Pacific Region were Dwayne 

Johnston; the Regional Elder who was moderating the meeting; and the Aboriginal 

Programs Officer. There was no morning session on December 17, 1996. 

The meeting on December 17, 1996 began at 1 :O0 p.m. and lasted approximately 

two hours. Prayers and acknowledgements opened the meeting. The Manitoba 

delegation spoke first and had the opportunity to express their thoughts and feelings with 

respect to the events which had occmeà during and since the Heding Conferences- 

Representatives fiom the CSC addressed those present with respect to their perception 

and reflections of the Heaiing Conferences, Then the offender was afforded the 

opportunity to address those present. 



In this case, this was of particular importance as d e r  the meetings in November, 

the offender revealed that he had not relayed, in its entire% the events of the night of the 

murder. During a teleconference held shortly after the November meeting, the offender 

revealed to the victirn fiuther details with respect to his involvement in the murder. The 

Decernber meeting allowed the offender to reiterate those details in person to the vicrim. 

M e r  the offender spoke, the moderator addresseci the meeting and spoke of the healing 

process and the intent of the meetings as being a means of facilitating and furthering that 

process, 

At this point the Talkuig Circle began, and the victïm was given the opportunity 

to seek m e r  information fiom the offender with respect to the murder of her sister. 

During the Talking Circle, a break was called, and the offender lefi the room to take a 

short wdk; the victim followed him. The Aboriginal Programs Officer observed fiom a 

distance as the victim and offender talked privately about what had transpired. Upon 

reconvening the Talking Circle, the session was closed with a prayer and 

acknowledgement of the contribution of al1 in the healing process. 

December 18,1996 
moming session 
The morning session of this Healing Conference consisted of a breakfast meeting 

between the Regional Elder and the Manitoba delegation to discuss the upcorning 

afiernoon session. This meeting also provided an oppominity to adâress any concems, 

questions, or expec t ations regarding the Healing Con fer ences, the events of the pnor day, 

or any concerns or questions that may have been present with respect to the meetings in 

November. 



afternoon session 
The afiernoon session began at 1 :O0 p.m. and lasted approximately two hours. 

The purpose of this meeting was to b ~ g  the Healing Conferences to a close. A 

traditional sacred pipe ceremony was held with the Manitoba delegation, the CSC 

delegation, the victim, and the offender. Each participant had an opportunity to address 

those involved in the ceremony and was able to share their feelings and thoughts on the 

experience, 

As well, a traditional 'give-away' ceremony was held in which the Manitoba 

delegation presented to the offender gifis representing healing and tmth. These gifts also 

represented an acknowledgement of acceptance of the story that had been offered by the 

offender- By accepting these gifts, the offender acknowledged the good will of the 

presenters and acknowledged that the truth was spoken to assist in the hcaling process. 

Also by accepting the gifts, the offender acknowledged his cornmitment to the healing 

process and to the Osborne family (Price and Dunnigan, 1995:7). 

The meeting ended with prayers and acknowkdgements to al1 those involved in 

the Healing Conferences during the prior two months. 

iii) reflections of those involved 
This section will briefly present the reflections of those who were involved in the 

Healing Conferences. Although the interviews were more broad than the two research 

questions outlined for this research project, the focus of this project is the impact of 

involvement in this process and the potential for its incorporation into the justice system 



as a restorative justice measure. As such, the reflections of those involved, as presented 

in this section, will focus on these two research questions, 

Kctint 
As stated in Chapter 2, although Cecilia Osborne is supportive of this research 

project and the larger research project that it is associated with, she declined to be 

interviewed for either project at the tirne of this writing, Discussing in detail the impact 

that this crime has had on her and her family is very difficult for her, even with the 

Healing Conferences and passage of time. Cecilia is a very private person, and in spite of 

the media attention drawn to the Healing Conferences, it her preference not to be 

formally interviewed regarding her feelings about the meetings with Johnston. 1 respect 

her wish for privacy and peace as 1 do not want to bring fiutha emotional distress to her 

for the purposes of preparing this thesis, 

Having said this, 1 have had several informal discussions with Cecilia regarding 

the HeaIing Conferences and meeting Johnston. The information tbr this section will be 

drawn fiorn those informal discussions, and the reflections of those who participated in 

the Healing Conferences with Cecilia. As well, media reports fiom the time of the 

Healing Conferences are also a source of information for this section. 

With respect to the Healing Conferences and meeting Johnston, Cecilia received 

information about her sister's murder that the justice authorities had not been able to 

provide to her family. Acquùing this information has brought some measure of closure 

to the Osborne family; this is one impact of the Healing Conferences that is reiterated by 

those intervieweci, and also reporteci in the media. 



". . she's [Cecilia] finally received some idonnation she was hoping that she would have 
received long ago through the investigating people, you know, even fiom the police, 
because she has expressed her dissatisfaction in never receiving any information fiom the 
RCMP, fiom the prosecution peopte." (Frank Settee, Regional Elder Pacific Region) 

"Just to have the answers f?om one of the offenders, you know, one of them who was 
there, who knows what transpired. And the information she [Cecilia] received fiom 
Dwayne was in a way s a t i s w g  to her, and that's what 1 pick up f?om Cecile- She d l ,  
you know, she stilI aches, she still hurts. She always d l ,  but she seemed to be a bit 
more at ease." (Frank Settee, Regional Elder Pacific Region) 

"She's [Cecilia] thankful in her own way that she's finally receiving answers." (Frank 
S ettee, Regional Elder Pacific Region) 

''1 think that she [CeciliaJ had to face him [Johnston] and stand before him alone. He had 
to stand before her and give an account. There was a lot of talking about what had 
happened to her sister and what had happened that night. She wanted to hear it fÎom him. 
And he had to stand before her and give an acçount ... (Pam Jack, Regional Project 
Officer, Aboriginal Prograrns) 

"He [Johnston] just opened up things that 1 [Cecilia] needed to know ail these years, and 
that's really helpful to me and my healing... 1 know 1 have a lot of healing to do but now 
it 's lighter than before 1 came here [to the Healing Conferences]." (The Winnipeg Free 
Press, December 19, 1996) 

"Cecilia Osbome, who clutched her mother's hand and wept, said the meeting with 
Johnston provided some 'closure' for her farnily. 'On behalf of my mom, Justine, and the 
rest of the farnily.. .(we) feel my sister will fmally rest in peace."' (The Winnipeg Sun, 
November, 28,1996) 

As Umbreit (1993:70) reports? a meeting between a Mctim and offefider provides 

an opportunity for the victim to ask questions relating to the crime, and possïbly ease 

concems relating to the release of the offender back into the community. This appeared 

to be the case with the Osborne family as they received information about the crime that 

they had never had access to before. This information appeared to assist in bringing 

some measure of closure for the Osbome family. The meeting between Cecilia and 

Johnston also provided Cecilia with the opportunity to put a face to the name that had 



been a part of  her family for so long, and in doing so, address some of her fears relating 

to Johnston. 

".. .because he [Johnston] had made such an impact on their 
[Osborne family] Iife that he became a part of their life - thinking 
about hirn al1 the time ... And now they can put a body, a face to 
this invisible spirit that haunted thern, that continued to bother 
them.. . M e r  the sentencing, a i l  they knew was Dwayne Johnston, 
Dwayne Johnston, you know. 1 mean they see a pichue of him, 
that wasn't good enough-. . She can now put a face to the name." 
(Frank Settee, Regional Eider Pacific Region) 

"1 think when she [Cecilia] was sitting there and Dwayne Johnston 
walked through the door. 1 think that she was expecting this seven 
hundred foot monster giant to come through with fangs and big 
hairy axms, and.. .." (Pam Jack, Regional Project Officer, 
Aboriginal Programs) 

"And 1 think those things had to be talked about in order to take 
this giant down a notch at a time to something that she [Cecilia] 
could cope with. You know, and it already came in this littIe 
package, you h o w ,  and it was like she had to do those things to 
refute al1 the years of telling herself and the media and other 
people, you know, pouring into this jug about this big monster. 
And 1 think that where she began to really become empowered was 
getting the answers to these questions that had haunted her al1 her 
life and 1 think she felt that he was telling her the truth." (Pam 
Jack, Regional Project Officer, Abonginal Programs) 

Meeting with the offender allowed the Osborne family to see him as a person as 

opposed to being a larger-than-life figure that still represented a threat to their personal 

safety and well-being. As stated in Chapter 3, Urnbreit (1993:70) argues that meeting the 

offender may allow the victim to dispel concems or fears about the offender, and see the 

offender as being less threatening than what they had believed hirn to be. Meeting the 

offender in a safe, controlled and supportive environment may remove the mystique of 

the offender in the eyes of the victim, and may eliminate fear of fûture violence at the 

hands of the offender. As the above comments indicate, Cecilia was able to put a face to 



the name that had been part of her life for several years, and confiont the fears she had of 

Johnston. in doing so, she may have been able to address some of the concerns she had 

about Johnston causing future hami to herself and to her family, 

Due to the fact that Cecilia was not fonnally interviewed, it is difficult to assess 

the personal impact the Healing Conferences had upon her- However, those in 

attendance at the Heaiing Conference provided some reflections on this matter. 

"1 watched her corne in a scared little girl, tnghtened. And I 
watched her walk out an empowered womm. That was about it, 
Quite a difference in a really short period of cime." (Pam Jack, 
Regional Project Officer, Aboriginal Programs) 

"They (Osborne family) could see the person behind the monster. 
The closure has different meanings of empowennent for the 
comrnunity and family with parole hearings in Norway House- It 
took a tragedy to accomplish this empowennent- They were able 
to rid themselves of the suffiring and pain." (Phil Fontaine, Grand 
Chief, Assembry of First Nations) 

The other research question that cannot be addressed in this specific section, as 

Cecilia was not formally interviewed, is the potential for the Healing Conference process 

to be undertaken with others. However, informally, Cecilia expressed that this process 

could be undertaken with others and has expressed that appropriate support for the 

victims is essential. 

With respect to her own experience, on several occasions, Cecilia expressed that 

she felt Johnston benefited more fiom the Healing Conferences that did she or her family 

due to the extraordinary loss her family suffered with the death of her sister. She has 

stated the information she received from Johnston regarding details of her sister's death 

brought some level of closure for her and her family. However, she has stated that the 

overdl manner in which this case has been dealt with by the justice system, the passage 



of tirne since the offence, and the fact that onty one person has been convicted when three 

others were involved in the crime combine to make true closure for the family difficult, if 

not irnpossi%le- 

Offender 
In this case, forma1 and informal discussions with Johnston revealed much insight 

into his experience with the Healing Conferences regarding the impact of this experience 

on hirn paonally, and the potential for this process to be utilised with others. On a 

personal level, having been involved in the Healing Conferences, Johnston was able to 

better understand his actions and th& effect on his victims. He was able to acknowledge 

and address the pain and suffering that his actions had brought to the Osborne family, and 

attempt reparation by providing the family with information relating to the crime, and 

pledging to assist in the court process should the case be re-opened and retumed to court. 

"1 had an opportunity to say 1 was sorry for the pain and suffering 
that is still going on. 1 can never fix it. 1 c m  put my sense of 
closure on this terrible tragedy. The walk in the woods was good 
for me, and it was good for her. You would have to be as cold as a 
mackerel if you fett no effect sitting across fiom the Mctirn and 
members fi-om the comrnunity." (Johnston) 

"I've wanted to Say 1 was sorry for the pain and suffering 1 caused 
the Osborne family and the community for many years. 1 hoped 
for some forgiveness and maybe give the people some explanation 
of what 1 did, and what happened.. . (Johnston) 

"1 believe that 1 am a very negative part of the Osborne family, but 
that 1 also hope that 1 have provided some answers to them and 
hope that some closure will corne to them." (Johnston) 

"1 am a part of the family, a very bad part, and will be that way 
forever. 1 can't change this. 1 was hoping for closure for myself 
and for the family." (Johnston) 



In this situation, meeting with the victim enabled the offender to better redise the 

pain and suffering caused by his actions. As weil, the meeting allowed hun to be held 

directly accountable for his actions to those people who he had hurt with his actions, and 

to apologise to them. As discussed in the previous chapter, accountability in terms of an 

Aboriginal world-view, and a restorative justice perspective, involves assuming 

responsibility for one's actions and taking measures to repair the damage caused. The 

offender is also held accountable to hisher victims by facing them directly and providing 

explanation for their actions and information relating to the crime. III this way, the 

offender is able to more fully comprehend the impact of their actions on those involved 

(Griffiths, l996:2OO; and Bazemore and Schiff, 1996:3 14). Counselling with the Elder 

assisted Johnston to prepare for participation in the Healing Conferences where he was 

held accountable to his victims, and was able to take direct responsibility for his actions. 

In doing so, he attempted to bring some measure o f  closure for the victims as well as for 

"Before becoming involved in this process, 1 was unable to accept or talk about my role 
in this very bad situation. 1 am now able to accept my responsibility. 1 can also openly 
Say to the comrnunity and the family that 1 am sony for the pain I have caused. Sorry for 
not being accountable for my actions rnany years ago." (Johnston) 

"It is incredibIe to have a victim face the perpetrator and the perpetrator face the victim. 
It was a groundbreaking process. The perpetrator c m  see the pain they caused and the 
victim can see the human side of the perpetrator-" (Johnston) 

"Because of m y  weakness and self-centredness, 1 couldn't tell Cecilia my role - having 
met with her and seeing her pain and feeling her sorrow and her anger, 1 had to try again 
and explain what 1 had done and been involved in.. . (Johnston). 

'To put a victim and an offender in the same room together and get understanding was 
rnoving and sad to see the pain that was carried al1 these years. This family deserved to 
have questions answered years ago and they stilI had to pry it out of me." (Johnston) 



The Healing Conferences provided an opportuaity for Johnston to be held directiy 

accountable for his actions. According to Zehr (1 99O:42), "genuine accountability, then, 

includes an opportunity to understand the human consequences of one's acts, to face up 

to what one has done and to whom one has done it." Johnston appeared to develop some 

understanding of the impact of his actions on the victims. 

Johnston also offered some insight and reflection into the Healing Conference 

meetings. He was able to acknowkdge how difficult it was for him to face his victims, 

and how difficult it was for his victirns to face him. This experience is consistent with 

the findings of Zehr (1990: 165) that offenders felt that meeting their victims was 

"difficult and talked of it as being tough punishment." 

'&The anguish and hatred was very visible from the farnily." 
(Johnston) 

"Being able to sit with people you have been bad to is incredible. 
It is very scary to do this. To do it once is hard. You don't know 
how you will feel until you sit there." (Johnston) 

"This was very hard to do. There are no words that can describe 
the way I felt about it - just stuff, just feelings. It was hard to put 
words to it." (Johnston) 

''1 thought about this a long tirne. It took an enormous amount of 
courage for Cecilia to come to the meetings. Sitting across fiom 
Cecilia was what did it for me, 1 knew 1 had to come clean about 
my part. It took a long time to get there, but I finally did. I dways 
wanted to Say 1 was sorry, but 1 never wanted to admit my part in 
it. 1 have a lot of shame for not being able to stand up and do it. h 
was a relief, 1 could stand up and turn a page in my life." 
(Johnston) 

"This process has s h o w  me what empathy is." (Johnston) 

Johnston reported that it was difficult it was for him to meet with his victims, but 

also that he felt closure in taking responsibility, and king  accountable, for his actions. 



Otha who were invoived with Johnston in the Heahg Conférences and worked with 

h im in the sweat lodges offered some insight into the changes that they had observed in 

him a f k  the Healing Conferences. Specifically, Regional Elder, Frank Settee and his 

helper, Graham Shand provided insight into visible changes in Johnston that they 

attribute to his participation in the Healing Conferences and the accompanying sweat 

lodge ceremonies. As well, Ron Wiebe, Warden of Ferndaie Institution, shared some of 

his observed changes in Johnston. 

'He's [Johnston] more confident of what it is he wants to do, how it is he wants to do it. 
He's more organised, even in his business &airs." (Regionai Elder, Frank Settee) 

". . .he [Johnston] just does what he has to do to throughout the course of the day, he 
knows his energies will provide him with whatever he needs for the day. There's an air 
of confidence in his ability to, not oniy to walk the straight and narrow and be tnithfi.11, 
but to accept whatever occurs." (Regionai Elder, Frank Settee) 

". . .they've [traditional practices] enhanced his [Johnston] understanding of life within 
the dail y circle. Et has enhanced his understanding of hirnself in that forgiveness factor. 
It's not that he's wondering every, you know, 'what's going to happen to me'. . .he just 
accepts whatever happens whether it is good or bad. . .He knows.. .it7s not a discouraging 
thing to make a mistake. It's a leamïng process, he's able to tum that around and see and 
view it as that and leam fiom it, and to aclmowIedge all of the people, even the victims. -. 
He said at one point there, after the initial meeting with Cecile that he leamt a lot fiom 
Cecile just fiom the courage and the strength that she had within her just to take that walk 
with him." (Regional Elder, Frank Settee) 

"Over the peciod of time of the lodges, 1 have seen hun [Johnston] open up and become 
more cornfortabte with himself, more comfortable with the process. Yet, mostly more 
comfortable with himself. You know.. .to me he's s h o w  a lot of courage to corne 
forward and accept responsibiiity," (Graham Shand) 

"The way he [Johnston] t a s  to people, the way he's using the lodge. The way - his 
comfort level is.. . and the way that, you know, in the times that I've talked to hun about 
the kinds of things that is goïng on in his life. The clarity that he started to be able to see 
happen in his life. The ability to (pause) to see what his responsibility is and what other 
peoples responsibility is and to deal with his responsibilities. To focus on himself as a 
hurnan being, and the changes he needs to make and the cornmitment to his family and 
the cornmitment to this process. He is so strongly committed to this process from what 1 
have seen." (Graham Shand) 



"He [Johnston] became much more respective, you could see it in his sort of physical 
demeanour. A much more thoughtfül and caretùl lchd of individual, and les, and 
became less, 1 would Say, less egocentric-, .Itts interesthg 1 run into him fiom time to 
time, and I've had some conversations with him. Usually, you know, we sit down and 
have a coffee or something because I'm cwious, and 1 just see a very sober reflective kind 
of guy, that 1 don't think 1 would have seen before-" (Ron Wiebe) 

Those who worked with Johnston in the sweat lodges and Healing Conferences 

observed changes that occurred in his level of confidence with respect to the manner in 

which he carried himself to the mamer in which he conducted his business. As well, 

changes were obsewed in the manner in which he interacted with others, he was observed 

to be more confident in his interpersonai interactions. ln addition, those who worked 

with Johnston reported that he appeared to have increased his insight into his offending 

behaviour and his resultant responsibilities with respect to his role in the offence. Not 

only did Johnston, and those working with him, feel that he had benefited fiom 

participation in the Healing Conferences and sweat Iodges, but Johnston felt others might 

benefit 6om a similar experience. 

"The potential for others in this process is very good. The victims 
may find some relief by being able to confiont and talk to and 
listen to the perpetrator." (Johnston) 

"The family deserves an ' I'm sorry' . In every case where anybody 
who offends, then goes to court, the victim deserves an T m  sorry'. 
Most offenders would want to do it, because most are human. 
Most people 1 know would want to do this. Even the most 
horrendous people can be involved." (Johnston) 

"1 think people would participate in this process if it were available 
and possible." (Johnston) 

Johnston stated that he felt the process of Healing Conferences would work wi-th 

other offenders, but he expressed that the traditional Aboriginal teachings were a cniciai 

factor in this case. The non-confiontational aspect of the Healing Conférences seemed to 



have made an impact on Johnston, and he stated that this approach might be effective 

with others. 

T h e  traditional processes made it c h ,  not aggressive. This is 
important because inmates like codiontation. It was very mellow, 
peacefùl, calm in the room. It was uplifting for everyone. The 
traditional practices helped out; it was new and effective." 
(Jobnston) 

"This process would have to work with others- If they are not 
willing to use traditional practices, then they are not ready." 
(JO hnston) 

"1 can't get over how calm the proçess was. It was non- 
confkontational; most guys in the joint expect aggression, so to go 
into that kind of process to corne out changed would be 
impossible." (Johnston) 

Not only did Johnston support the process of using traditional teachings in other 

cases, he supporteci the incorporation of meetings such as the Healing Conferences as part 

of an offender's release plan. He atgued that there was a roie for the National Parole 

Board (NPB) in the process. 

"1 could only hope that the W B  could use this process to assist in 
assessing offenders, and giving them a chance to show remorse. 
This process would help families and victims cope with the release 
of offenders, and would involve families and community members 
as a part of the a release plan for offenders." (Johnston) 

"The people who participate in the Heaiing Conferences should be 
part of the release process. Everybody who has been part of the 
healing circie should be part of the release plan." (Johnston) 

Johnston's observation that victim and offender meetings should be included as 

part of the offender release plan is consistent with the format proposed in the Restorative 

Comrnunity Reintegration Pilot Project by the John Howard Society of Manitoba. As 

presented in Chapter 3, the Restorative Communïty Reintegration Pilot Project proposes 

to work in concert with, and to complement, the current release planning process that is 



currentl y utiliseci by the case management team at CSC- The release plan, including the 

restorative justice component, would then be presented to the NPB as part of the 

offenders parole application process, The needs of the victims and the offender would be 

detailed in the plan, as well as the available community resources. (John Howard Society 

of Manitoba, 1998) 

Johnston reported that meeting with his victims made a difference in his life and 

hoped that it made a difference in the lives of those who had been hurt by his actions. 

Meeting the victims grive him the opportuaity to apologise, and express remorse, for his 

actions and to take responsïbility for his role in the crime- As well, he hoped tha? the 

meetings brought some level of closure to the famiIy, but acknowledged that in this case, 

the family is still s u f f e ~ g  fiom the eeects of his actions. 

"1 was hoping more would come out of it for Cecilia and the 
family - some understanding. This was still not enough for the 
family. 1 hoped there would be more closure than there was; 1 
wish that they had got more out of it. This was not the end result 
to everyone's satisfaction; it is still difficult to deal with-" 
(Johnston) 

As the above comment indicates, although Johnston was able to assist in bringing 

a measure of closure for the family, they are still coping with the trauma of the crime. 

Those who worked with Johnston throughout the Healing Conferences reported that he 

seerned more relaxed and confident in his interactions with others and more at peace with 

himself. Johnston supported the incorporation of the Healing Conferences as a 

restorative justice process to be used during the release planning stage of an offender's 

sentence. He indicated that there was a valid role for this process in addressing the needs 

and concerns of victims prior to the release of the offender to the community. 



Correctional Semie of Canada 
Severai members of the Correctional Service of Canada that were involveci in this 

process were intervieweci- Their insight and experience is important to consider as they 

are in positions to e&t change in the federal correctional system- Peta  DeVink is the 

Deputy Comnzissioner for the Correctional Services of Canada in charge ofthe Pacific 

Region, and reports directly to the Commissioner of the Correctional Service of Canada 

in Ottawa At the tîme these interviews were wnducted, Ron Wiebe was the Warden at 

Ferndale Institution in Mission, BC where Johnston was incarcerateci at the time of the 

Healing Confkrences. Mr. Wiebe has since sucçumbed to cancer in M y  1999. Pam Jack 

is the Regional Project Officer for Aboriginal Programs in the Pacific Region and is 

responsible for CO-ordinating the Elders, Native Liaison Officers and Aboriginal 

programs for the region. Frank Settee is the Regional Elder for the Pacific Region and 

sits on the National Advisory Committee for Aboriginal Issues within the CSC. As well, 

Frank Settee was the facilitator for the Healïng Conferences and worked with Johnston to 

prepare him for meeting Cecilia Al1 of these individuals expressed that being involveci 

in this process had a personal impact on them and they expressed that there was potential 

for this process to be applied in other situations. 

With respect to personal impact, there was a variance of responses contingent on 

whether the individual was present for the entire Healing Conference as Frank Settee and 

Pam Jack were, or whether they attended the moniing session of the h t  day of the 

Healing Conference with Cecilia as Peter DeVink and Ron Wiebe did. Another dynamic 

that must be considered with respect to the impact of this process at a personal level is 

that Frank Settee and Pam Jack are First Nations people who follow traditional 

Aboriginal teachings. Peter DeVink and Ron Wiebe are not First Nations people, but 



reported some familiarïty with Aboriginal culture and ceremonies- The personal impact 

on this group of individuals ranged fiom experiencùig a sense of hope for a brighter 

future for the correctional process to experiencing a sense of increased personal growth 

and development- 

"So everybody spoke, and 1 think my feeling of  that teaching was 
there were two things - it held to me a potential, but probably more 
irnportantly there was hope. And I think ofien in Corrections we 
forget the issue of hope, and so 1 think that to my mind where 
whether if you ask me what were the sort of the most poignant sort 
of things that 1 felt, it was an expectation that something codd 
corne of this. But there was also, sort of the whole issue that, you 
h o w ,  that hope, and 1 believe part of what was for significant for 
me anyway in the teaching, was that 1 believed the process itself 
created hope. And that things could go differently, and that there 
was hope for people to sort of get out the quagmire that they were 
in.. ." (Peter DeVink, Deputy Commissioner CSC, Pacific Region 
refemng to participation in the Healing Conferences) 

'Tt (Healing Conferences) also just gave me a lot of practical 
knowledge about Aboriginal spintuality and how it actually w-orks. 
1 guess it's one thing to discuss it anthropologically, and then to 
have a good sociological discussion on it, but 1 think actually 
pragmatically how it works out is a leaming experience, and you 
can only leam that through actually going through that kind of 
experience.. . In a small way, 1 think, one thing i've learned fiom 
my experience just in the Abonginal-focus, much more than I've 
leamed fiom m y  own culture, quite fiankly, is the whole matter of 
respect." (Ron Wiebe, Warden of Ferndale Institution) 

"For me it (Healing Conferences) probably made me a more 
patient person.. . And there were lots of things, like honesty and 
integrity and kindness and sharïng and caring and al1 those 
principles that we were raised with have becorne really focussed in 
my Iife again as a result of it-" (Pam Jack, Regional Project 
Officer, Aboriginal Programs) 

Those involved in the Healing Conference reported that participating in this 

restorative justice process had a personal impact on them at some level. Al1 reported that 

it was a difficult experience due to the high level of emotional tension in the room with 



the victim and offender present. However, they reported that they had benefited in a 

positive mânner through their participation, and felt that there was potential for others to 

benefit, 

", . -1 think that case (Osborne family and Johnston) set a good 
exampte that Native strategies with respect to the healing circles 
and sweat ceremonies and whatever type of other ceremony needs 
to be implemented into the correctional services service system. 
Tt's viable, it will work-" (Frank Settee, Regional Elder, Pacific 
Region) 

"But what the Elders tell us, the true Elders teil us is truth and that 
it (Healing Conkences) can work and that it will work. It can 
even work for a white guy like Dwayne Johnston, When 1 look at 
an offender 1 don't really care what colour he is, 1 know that there 
is hurt that has taken place to make him the kind of person that he 
is today. And if you can-reach in there and touch just that one 
spot, that right spot, you can change it, and you can change fiiture 
victims and future victimisation.. .and the offence cycle is broken." 
(Pam Jack, Regional Project Officer, Aboriginal Programs) 

The individuals fiom the Correctional Services of Canada who were involved in 

the Heaiing Conference supporteci the application of this process in other situations. Al1 

agreed that this process could be applied in situations involving non-Aboriginal people. 

However, they also felt that the inclusion of traditional practices, such as the pipe 

ceremony and smudging, added an element of solemnity to the situation that underscoreci 

the importance of the victim and offender meeting. With respect to the M i n g  

Conferences, Ron Wiebe stated, "there was no doubt in my mind that [this] was a very 

serious and solemn event." Further insight into the potential for the process of Healing 

Conferences to be included in the justice system, specifically within CSC will be 

discussed later in this chapter. 



Other in volved individuds 
Other people who were involved in the Healing Conferences and the 

accornpanying sweat lodge ceremonies reported that the experience had a very reai, and 

personal, impact on them. Some of those interviewecl were present during the Healing 

Conferences ody, and some paxticipated in the sweat lodges only. Al1 interviewed felt 

that there was potential for this process with others. 

The personal impact on those who attended the Healing Confërence meetings 

appeared to relate to their emotional reaction to meeting Johnston for the f is t  t h e  as 

opposed to any revelation about whether or not a personal change was observed. In part, 

this may be due to the fact that those interviewed were f50m Manitoba and were very 

much aware of the long history of this case, As well, theu specific reaction to Johnston 

might stem fiom their knowledge of the findings of the Aboriginal Justice Inquiry that 

pervasive racism in the justice systern was a key in the delayed and partial resolution of 

this case. Those interviewed fiom Manitoba expressed surprise at Johnston's stature and 

appearance and it seemed as though they shared the experience of victims who corne to 

view their perpetrators as larger thm life figures (Umbreit, 1993:70), 

"1 was amazed that Johnston looked so small. 1 had a fear because 
1 did not know what he Imked like, his size struck me." (Phil 
Fontaine, then Grand Chief of the Assembly of First Nations) 

"1 feared what this was al1 about. 1 was a f i d  of Dwayne's 
violence; fear of a white person killing an Indian. The size of 
Dwayne was disconcerting, and added to the fear - small people 
kill, too." (Jim Lavallee, Assistant to Phi1 Fontaine) 

Those who were not involved directly in the Healing Conferences, but were part 

of the series of sweat lodge ceremonies reported personal changes in thernselves that 

ranged fkom achieving a different perspective on their dealing with their personal issues 



to a deepening of their own sense of spirituality. One person reportai that they were just 

a part of the larger process of helping others to deal with personal issues through 

tradi tional ceremonies. 

"For me this process is just part of a larger process. While these 
lodges are for a specific process, I am involved in al1 the lodges 
that we do- So, while we may have specific purposes, other lodges 
have specific pwposes, too- Certainiy, 1 can see the growth in my 
life in walking this way, this path. But in terms of these specific 
lodges, 1 think they are just part of a larger process." (Graham 
S hand) 

"And, you go to the lodges basically, that is what al1 of us are 
seeking is to become stronger people, but to become stronger 
people sometimes you have to rip down a lot of se It's the 
unlearning- 1 did a lot of unleaniing when we did these lodges. 1 
unlearnt ail this stuff that 1 had leamt over the years and al1 of a 
sudden it made it al1 seem, it was like I was starting over again. 
And but 1 unlearnt, and fiom the unleaming is when you actually 
tmly start to become stronger." (Sandra Wiepert) 

".- .it7s changed me so much in the way, that just realising that in 
the times in your life when the weight of the world seems to be 
wearing you down, that its nothing. You work through it. It's 
made my own problems, lets Say in my life, seem much more 
superficial, and I've worked through them a hell of a lot faster than 
1 ever did before 1 k t  started doing these lodges. . .That 's been, 
I've noticed the huge change in me." (Sandy Wiepert) 

Those intervieweci that were involved only in the sweat lodges expressed that 

their participation had a personal effect on them and their lives. As mentioued, those 

who participated only in the Healing Conferences appeared to be more af5ected by the 

presence of Johnston, more than being involved in a restorative justice process. As stated 

previously, this could be the result of their knowledge of the case prior to attending the 

conferences. However, al1 interviewecl expressed an opinion regarding the potential for 

this process to be utilïsed with others. 



Again, there were differences in the focus of the responses based on participation 

in the Healing Conferences or participation in the sweat lodge ceremonies. Those who 

partici pated on1 y in the sweat lodge ceremonies offered more philosophid responses, 

while those who participated only in the Healing Conferences were more pragmatic in 

their responses. This difference could be attriiuted to the more active personal 

involvement in traditional Aboriginal practices as expressed by those who participated 

only in the sweat lodge ceremonies. Those who participated only in the Heaiing 

Conferences were not actively involved in traditional Aboriginal spiritual practices on a 

personal basis. 

"I'd Say it (Healing Conferences and sweat lodge ceremonies) could work with other 
people.. - There is a great need for this. - .if it could be done within cornmunities, within 
institutions, that - face it - a crime happens. There is a victim, there is an accused, 
there's the victim's f a d y .  And those sides never talk, really, except maybe in 
court.. .But this whole process brings it fi111 circle that.. .its not sides anpore .  They're 
people. We're dealing with people again. And we're realisùig that we're dealing with 
the human capacity.. . 1 c m  see this. 1 hope.. .that if this c m  be used as a prototype, that 
it can be done," (Sandy Wiepert) 

"I've seen it (sweat lodge ceremonies) work al1 the t h e  in many situations with people 
fiom many different communities. The process of the sweat lodge, pipe, and sun dance 
and in the traditional ceremonies is a process of healing your life and preparing ourselves 
for that time when we step to the other side. And in the community there is many, many 
people with a lot of sichesses - body, mind and spirit - there is a lot of pain. And, you 
know, through the Iodges that 1 see people changhg, their lives changing, heding 
happening within themselves, within the? families. Ignorance stmtïng to be taken away, 
because to me that's the root of his crime is ignorance. By taking those blindas off 
people, and that's the only way t h g s  can ever change." (Graham Shand) 

"This process (Healing Conferences and sweat lodges) has to be done by those who have 
dealt with their own baggage. You need to take into account that healing took place in 
the community with support. This [healing] process t d y  works, but it is not to be 
romanticised. It must be done for the nght motivations.. . We need to address the system 
that is out there.. .Healing is more in depth, and with Dwayne it has occurred to a certain 
comfort level at which people can accept, The circles need to be safe so what can be said 
about feelings can be fieely expressed." (Jim Lavallee) 



"It would not work for dl ,  but it wouid work with those who are suicere, Johnston did 
this for both Osborne and himself. [The] CSC uses punishrnent and retribution even 
though they know it doesn't work. This shodd become part of the their programming; it 
is cheaper, if you believe in it-" (Phil Fontaine, Grand Chieff, Assembly of First Nations) 

Overall, those who were interviewed that participated in the Healing Conferences 

and the sweat lodge ceremonies felt that their involvement in this process had an impact 

on their lives. This impact was more profound with some than others and the key 

distinction appeared to be based in the individual pnor knowledge of the case. For those 

who were more familiar with the case, meeting Johnston seemed to have more of an 

impact than being involveci in the healing process, Those who were less familiar with the 

case history reporteci that participating in the sweat lodges for the purposes of assisting 

the victim and offender reach some level of closure made an impact on them. Al1 those 

interviewed felt that this process has potentiai for application in other situations. 

Precautions were issued by the interviewee regarding appropriate levels of support for al1 

involved and ensuring that the sincerîty of the participants is genuine. Those invotved 

who were members of the CSC stated that there is a role for this process wi-thin the 

correctional system. This role will be discussed in fùrther detail in Chapter 5. 



CHGPTER 5 -DISCUSSION 

This chapter will provide a discussion relating to the limitations of this research 

project, the implications for social work practice, restorative justice as a justice process, 

and the recommendations for fùture research, 

i) limitations 
Many of the limitations of thk research project are directly related to the inherent 

characteristics of case study research. However, there are other limitations which are 

specific to this case that will be discussed as well- 

The first limitation is that this study, as with most case studies, ody focuses on 

one case. As such, the findings of this study may be limited in their capacity to be 

generalised to the larger population (Yin, 1994:lO). Because of the limited number of 

participants in case studies, any conclusions that are reached have to be qualified with 

respect to the Limitations of their ability to be generdised, 

It is unrealistic to expect that the experiences and findings in this case study will 

be replicated exactly in other situations, which makes the extemal validity of this study, 

and others, very low (Yegedis, 1999: 140). However, this is not to say that similar 

findings may not occur in other situations as many vlctidoffender evaiuations report that 

those involved are generaily satisfied with the experience and find it helpfiil in reducing 

the hann they experienced resulting fiom the crime (Bonata et al, 1998:4). 

A second limitation of a case study design "is its limited capacity to generate 

knowledge that coufd be described as definitive" vegedis et ai, 1999:139). As there are 

an infinite number of variables, and interaction between variables, it may be impossible 

to identiQ and define the variables and their relationships to one another. These 



variables and their interactions influence the outcome of processes, such as the Healing 

Conferences, which make it impossible to isolate and define a cause and effect 

relationship (Frankfort-Nachmias and Nachmias, 1996: 147). 

Another limitation in this study rests in the inherent weakness in case study 

research which stems fiom the lack of ngor in the design. A cornmon cornplaint is that 

the researcher has allowed questionable evidence or "biased views to influence the 

direction of the findings and conclusions" (Yin, 1994:9). In the present research project, 

1 have tried to address this limitation by being cognisant of the potential for personal bias 

to innuence the research, and as well by being aware of the ambiguity in the nature of the 

information being gathered. As well, to address the concern regarding lack of ngor, 1 

tried to be careful and thorough in conducting the interviews and gathering information 

for this study. Al1 of the interviews followed a similar format and structure, and were 

guided by a series of prepared questions (see Appendix A). 

Caution was taken during analysis and presentation of the data to ensure that the 

report of the information is balanced. The process of coding was utilised to analyse the 

interview transcnpts to ensure that no information was excludeci. This coding process, as 

presented by Tuny et al (1996), and discussed in detail in Chapter 2, involved identiwng 

"meaning units" in the data and assigning a code to a section of the text that articuiates an 

idea or describes a phenornenon. For example, a comment or thought expressed by an 

i n t e ~ e w e e  regarding the applicability of ths type of restorative justice to be utilised 

with others wouid constitute a meaning unit. Once this initial coding task was 

accomplished, the meaning units were categorised by the process of constant cornparison 

into groups that were based on similarïties. With reference to this research, the meaning 



units relating to the applicability for this process with o t h a  were categorised in the same 

group. This process continued until al1 of the meaning units were categorised and 

grouped, 

The next step in the data analysis involved assigning codes to the categones that 

were created through the above process of constant cornparison. The interviews were 

then reviewed again to ensure that the completed analysis accurately reflected the ideas 

presented by the participants. This process continued until no new information was 

revealed in subsequent interviews indicating that 'category saturation' was reached. 

According to Tutty et al (1996: 106), reaching category saturation is an indication that the 

process of coding is complete. At this point in the andysis, the data that was gathered 

fiom new interviews revealed no new categories, and the meaning units that were derïved 

fit into the existing categories. In this case, the process of coding continued with al1 of 

the interview transcripts until category saturation was achieved and the data analysis was 

complete. 

There are several limitations expressed with respect to conducting case study 

research, However, as stated above, there are measwes and means of working with these 

weaknesses. In spite of the limitations expressed with respect to case study design in 

generaI, the case study is the most appropriate research design to be utilised in a research 

project such as this (Frankfort-Nachmias and Nachmias, 1996: 147). 

The major limitation specific to this research project, beyond the iirnitations 

discussed with respect to the research design, is the potential for individual bias resulting 

fiom the media attention this case has gamered over the years. The interest that may be 

shown in this research project may influence the manner in which those interviewai 



share their experience of the Healing Conferences- For the most part, developments in 

this case are usually reported at a local and national level in television, radio, and print 

media, 

Another limitation of this specific case study stems from the f k t  that many of 

those interviewed and involved in this case were, or currentjy are, employees of CSC. 

The initiative undertaken through the Healing Conferences in the Helen Betty Osborne 

case generated much scrutiny fiom within the CSC and fiom the media. As well, 

accorduig to Frank Settee, Ron Wiebe, and Peter DeVink the Healing Conferences in this 

case set a precedent in the CSC with respect to the application of traditional healing 

practices as a restorative justice process withïn an institutional setting. Until these 

Healing Conkences were undertaken, this process had never been utilised in this fashion 

or setting by CSC. The Restorative Justice and Dispute Resolutions Unit at CSC was 

established shortly before the Healing Conferences were undertaken, As such, these 

conferences were, and remain, consistent with the direction in which the CSC is moving 

towards implementing restorative justice measures within the service (1 998b). 

Due to the scrutiny of this case by the media, and the potential interest in this 

research study by the media and CSC officiais, there is the possibility that employees 

interviewed fiom CSC rnight be biased or influenced with respect to their interpretation 

and experience at the conferences. There is no accurate means of determining if this is 

the case, and one must tmst that the interviewees were being candid and honest in 

relating their experience with this process. The interest and concern with respect to 

learning fiom these healing conferences, as revealed in the interviews, was such that the 

experience would potentidly be used to guide similar initiatives in the fiiture. 



Another limitation specific to this study is the time h e  during which the 

interviews were conducted and the occurrence of events after the conferences were held, 

but prior to the interviews being conducted, that might influence the experience of those 

interviewe& The Healing Coaferences were held in November and December 1996 and 

the interviews with key CSC personnel were conducted in November 1998, aimost two 

years d e r  the fact. The interview with the RegionaI Elder did not occur until early 

January L 999, and the interview with ML Johnston did not occur until mid-June 1999. 

A series of events were set into motion as a result of details relating to the mwder 

of Helen Betty Osbome that were revealed by Mr. Johnston during and afier the Healing 

Conferences. These revelations led to M e r  investigation into the case by the RCMP 

and the possibility that fùrther charges might be brought against the other men involved 

in the abduction and murder of Helen Betty Osbome. 

Due to circurnstances beyond the control of the researcher, the interview with ML 

Johnston was not able to be conducted until afier the RCMP completed their investigation 

and determined that no fiirther charges would be laid and effectively closed the case. The 

effect of this decision may have an impact on the manner in which this key person 

viewed his experience of the Healing Conferences. 

A final limitation of this case study is the lack of formai interviews with Cedia 

Osborne and Eric Robinson. As stated in Chapter 2, although this is a weakness with 

respect to the pool of data gathered, 1 feel that the nchness of the infonnation provided by 

the other interviewees provided sufficient matenal to meet the research parameters 

outlined for this study. This assertion is supported by the fact that category saturation 

was reached during the analysis of the interviews. 



u) implications for social work practice 
The Healing Conferences held in the Helen Betty Osborne case hold much 

po tential for social work practice in many di fferent capacitks. The implications for 

social work practice for this research project are directed towards cases in which a crime 

has resulted in a period of  incarceration, This should not be rnisconstrued to mean that 

social workers do not have a role in restorative work with victims and offenders in other 

settings or situations. It is important to note that in situations such as the case in this 

study, an understanding and appreciation of traditionai Aboriginal healing practices is 

essential, 

There is opportunity for social work intervention and influence at micro, mezzo, 

and macro levels in restorative justice processes. Social workers c m  be involved by 

working with victims or with offenders, by acting as a program CO-ordinator, or by 

influencing policy. As well, social workers c m  engage in restorative processes in 

different settings such as a correctional institution, a community agency, or advocacy 

organisations such as the John Howard Society or the Elizabeth Fry Society. 

At a micro ievel, social workers can be a valuable asset to victims involved in a 

victidoffender restorative process. According to Wright and Galaway (1 989:76), during 

a mediation session, "the social worker is instrumental in putting al1 those attending at 

ease, encouraging both parties to discuss their feelings about the offence and the effect on 

them as individuals, and reflecting on 'statements' made by each party." 

Operating within the community, social workers c m  provide assistance in the 

form of counselling and support necessary to help the victirn work through the heaiing 

process. This support could be offered through individual counselling, or through 



involvernent in awareness o r  support groups. As well, the victh's family or fiends can 

be included üî this process. Again, an understanding and appreciation of traditional 

teachings is essential if they are being utilised in the recondiation process. 

Social work intervention and participation in the restorative process can begin at 

any tirne afler a person has been victimised by a crime. Social workers are fiequently 

employed by police services and as such are fkquently among the first to provide 

services to victims. Determining when to undertake a restorative process between a 

victim and offender depends on the nature and degree of victimisation. A victim of crime 

may need to participate in counselling for a perïod of time prior to meeting with the 

offender. Each case must be assessed to determine the individual needs of the vic5rn. 

The social worker can also assist a victim b y acting in the capacity as a liaison 

with personnel in the institution where the offender is incarcerated. In this capacity, the 

social worker would help CO-ordinate the healing conference, gather information for the 

victim relating to the offender's period of incarceration, and ensure that the needs and 

concerns of the victim are considered. As well, the social worker can liaise with other 

agencies in the community tû provide assistance and support to the victim. Those 

interviewed for this research project indicated that assistance in the form of support 

services for the victim was key in this process. 

Also at a micro level, the social worker c m  work with the offender in a variety of 

capacities. Social workers are fiequently employed as case management or parole 

officers within correctional institutions, and as such, are well-positioned to provide 

support, and counselling to offenders who are interested in participating in restorative 

processes. An issue to consider when examining the role of social work with offenders is 



that the clients are inherently involuntary, and the worker is in a position of power 

and authority over them (Rooney, 1992). 

According to Rooney (1992:7), it is difficult to maintain a counseliing 

relationship if there is a pow-er differential between the client and counsellor- In a prison 

setting, the offender may feel coerced to participate in a restorative process, or may do so 

because of some perceived benefit such as early release- Realistically, within a 

correctiond environment, reducing the power imbalance between the social worker and 

the offender is impossible. However, the offender can potentially participate in the 

restorative process without being coerced to do so, and without expecting some benefit. 

Feelings of coercion can be reàuced if participating in the restorative process is strictiy 

voluntary and not mandateci as part of a correctional release plan. Clear explanation that 

participation in the restorative process will not automatically improve chances for early 

release, or result in a reduction in securïty level, should address motivation to participate 

that is based on self-gain. The offender must understand that participating in the 

restorative process is a choice and not an expectation. Atso the social worker must 

cl&@ that there are no negative consequences for choosing not to participate- Presenting 

participation in a restorative justice process in this fastiion should diminish feelings of 

coercion and address the issue of motivation for self-gain. 

Within the institutional setting, a social worker can work in conjunction with the 

Elders, and other levels of administration, in the institution to assist in CO-ordinating the 

healing conferences between offenders and victims. If the healing conferences were held 

as part of a program such as the Restorative Community Reintepion Pilot Project 

discussed in Chapter 3, the social worker in the institution would iiaise with supports in 



the community to assist in a successfiil transition ùito the community. Again, an 

understanding and appreciation of traditional healing practices is essentiai in situations 

where these teachings form the foundation of the restorative process. 

At a mezzo level, social workers in commuaities and institutions can provide an 

educational fùnction by conducting workshops and participating in oùier Somation 

sharing sessions where restorative justice processes are the focus. In a supemCVIsory 

capacity, social workers can oversee and co-ordinate restorative programs in conjunction 

with other collaterd agencies. 

Finaily, at a macro level, social workers can be involved in the application of 

traditional healing practices as restorative justice initiatives through program 

development, implementation, and evaluation. At tbis level, social workers can be 

involved in policy development and formation, as well as policy implementation and 

evaluation. There would be little direct practice intervention at this level. However, in 

this capacity, social workers would have the opportunity to effect change at a more 

influential level of the organisation or department. Again, it is important to stress an 

understanding and appreciation of traditional healing practices if they are to be utilised as 

a restorative process, 

It is apparent that there are several implications for social work practice with 

respect to the application of traditionai processes as a restorative measure in the justice 

system. As this is an area in the justice system that is developing and expanding, the 

counselling, advocacy, and brokering skills of social workers allows them to be well- 

positioned to take an active and proactive role in this area (Wright and Galaway, 1 989). 



Restorative justice, both in theory and in practice, shares many sùnilarities with 

the values and pr-ses of  social work. At the level of the individual, restorative justice 

principles express that the physical, psychological, emotional, and spirihial needs of the 

person should be addressed as part of the restorative process (Correctional Service of 

Canada, l998b:S). This hoiistic approach to the individual is consistent with the social 

work premise of addressing the needs of the 'Whole person" which includes the 

biological, psychological, social, and spirituai aspects of the person (Sheafor, Horejsi, 

a ~ d  Horejsi, l994:88). 

nie  holistic approach taken by restorative justice and social work to addressing 

the needs of the person are also consistent with the traditional American Indian teachings 

of the Lakota people to understanding the four dimensions of self. According to Voss, 

Douville, Little Soldier, and Twiss (1999:235), in order to be healthy, a person must have 

good emotional, mental, physical, and spiritual health; these elements must d l  be 

addressed and cannot be treated separately. Restorative justice, social work, and Lakota 

teachings dl share the premise that the individual must viewed and trçated in a holistic 

manner. 

Restorative justice and social work also share the premise that participants must 

be actively involved in whatever process is being undertaken (Galaway, 1988:677). One 

of the tenets of social work is that in order for a change process, such as restorative 

justice, to be meaningful and lasting "the people who need to change must be active 

participants in the change process" (Sheafor et ai: l994:9O). This premise is consistent 

with restorative justice principles which also encourage the active participation of 

victirns, offenders, and w~~munities (Linden and Claimont, 1998:4; and New Zealand, 



199553). Mediation, such as the Ming conferences presented in this case study, 

provides an opportunit- for vïctims and offenders to porticipate directly in the change 

process, 

Social workers 'help the clients to help themselves' by guiding the change process 

and building on the strengths of the individuals inv~Lved in the process (Sheafor et al, 

1994:90). Restorative justice processes, such as mediation, also incorporate the concept 

of building on the strengihs of those involved and operate on the premise that the 

presenting problems are solvable and that change can occur. Galaway (1988577) argues 

that these social work bcconcepts are utilised in offender-victim mediation prograrns that 

are bas& on assumptions that offenders have the strength to undertake negotiations, 

solutions c m  be found, and solutions will be implernented." As such, on a philosophical 

level, restorative justice and social work operate fiom several similar premises. 

However, restorative justice and social work share many similarities in practice as well- 

The core practice of restorative justice is mediation; it is seen as ''the main vehicle 

for restorative processes and the victim and offender are the main participants" (New 

Zealand, 1995:3). Mediation is also considered to be an emerging area of social work 

practice, and is viewed as "a specialist b c t i o n  in social work", especially as it applies to 

family-focussed practice (Compton and Galaway, 1999:3 12). However, the role for 

social workers as mediators in the justice system is emerging (Umbreit, 1993). 

According to Umbreit (1993:69), social workers are taking a more active role in 

the mediation process between crime victims and their offenders where these two parties 

meet, discuss the offence and any concems, and possïbly negotiate a restitution 

agreement. As mediators in the crimùial justice system, social workers are working as 



"community organisers, program developers, board members, trainers, and staff or 

volunteer mediators" (Lhbreit, l993:69)- The role for social workers in the mediation 

process is ongoing in its development- 

iii) restorative justice as a justice process 
This section will present the Heaiing Conferences held in the Helen Betty 

Osborne case as a mode1 that could potentially be incorporated into federal and provincial 

justice systems in Canada As stated previously, those involved in this specific case 

reported that there was potential for this process to be applieà elsewhere within the CSC. 

For example, Ron Wiebe discussed the application of this process to the Aboriginal- 

based program at Elbow Lake, and stated that "we want to convert many of our 

traditional administrative decision-making or resolution processes and use similar 

[restorative justice] models." He indicated that the CSC was considering applying 

restorative justice processes, such as healing cirçles, to address disciplinary, or confiict, 

issues within the institution. This would apply to staff members, as well as inmates. 

As well, Ron Wiebe stated that restorative justice processes, such as healing 

cirdes, could be incorporated throughout the CSC. However, these processes may be 

more easily accommodated within lower security Ievel institutions as opposed to those 

with higher levels of security as the lower security institutions have less security-related 

issues to consider when bringïng people together- Regional Elder, Frank Settee stated 

that the concept of healing conferences can be ''utiliseci to a greater degree within the 

system to help offenders who are wishing to share with their victims as to.. .how it is that 

the crime has impact4 on themselves and to understand how their crime has Unpacteci on 



the victims." Pam Jack argues that such a process may result in reducing recïdivism by 

assistîng the offender to break the o f f i c e  cycle that lead to their criminal behaviour. 

The Healing Conferences that were undertaken in the Helen Betty Osborne case is 

a process that could be incorporated into federal and provincial justice systems with 

relative ease. As discussed in Chapter 3, the Restorative Community Reintegration Pilot 

Project that is currently being irnplemented by the John Howard Society of Manitoba is a 

process that is similar to that incorporated in the Osborne conferences. The striking 

difference is that the process in the Osborne conferences was grounded in traditional 

healing practices of Aboriginal peoples. 

Of interest in this case is that Dwayne Johnston is not a person of Abonginal 

hentage. However, the application and incorporation of traditional processes through the 

Healing Conferences indicate that these processes cm be utilised with non-Aboriginal 

persons as well, if they have a level of understanding of, and respect for, traditionai 

Aboriginal teachings. This sentiment is supporteci by those interviewed. 

Ron Wiebe stated that he felt thïs process was applicable to non-Aboriginal 

people as traditional Aboriginal teachings are "much more universal than most traditional 

spiritual constructs." This view was supported by Pam Jack who argued that the healing 

process is not '5ust for Native people", but what is important is to "deal with people 

holistically" by dealing with "every aspect ofthat person's Iife." Peter DeVink, the 

Deputy Commissioner of Corrections in charge of the Pacific Region expressed his 

support for utilising this process with non-Abonginai people, as well. 

"1 don't think you have to be.. .Aboriginal.. .in order to benefit fiom the process. 
I think that there is a greater universality to the process than to.. .Say it only works for 
Aboriginals, or you have to be Abonginal in order for it work. 1 think that the certain 



principles here that if they're adhered to, can work way beyond just the Aboriginal 
culturey if one is willing to be open to it-'' 

As application of the healing process undertaken in the Osborne case indicates 

that this process is not restricted in its application to only First Nations offenders, this 

process could potentiaily be incorporateci in a program similar to the Restorative 

Comrnunity Reintegration Pilot f roject- However, as stated it is important that those 

involved in the traditional Abonginal practices have a Ievel of respect and understanding 

for the symbolic meaning of the ceremonies involved. 

These practices and ceremonies çan only be conducted by an Abonginal Elder 

who is recognised, and respectedy as such by the Aboriginal cornmunity (Waldram, 

1997: 109). It is possible to argue that utilisation of traditional Aboriginal practices can 

be employed with non-Aboriginal offenders and victims if they urderstand the symbolic 

significance and role of the sacred items involved in the "symbolic healing," or 

cerernony- Elder Frank Settee worked with Dwayne Johnston to assist him in 

understanding the underlying teachings related to the traditional ceremonies in which he 

was participating. As such, Johnston developed a level of respect for the traditional 

practices involved in the Healing Conferences and accompanying sweat lodge 

ceremouies, 

According to Waldram (1997:72), 6'symbo~c heaiing" refers to "the use and 

manipulation of culturally-constmcted syrnbols in healing" and is a "component of al1 

healing traditions." For example, the sacred pipe is a traditional Abonginal culturally- 

constructed symbol; similarly, rosary beads are a culturally-constnicted symbol within 

Catholic teachings, "Symbolic healing involves the healer convincing the patient that his 

problerns can be defked in terms of this world view and treated through the manipulation 



of healing symbols" (Waldram, 199273). Arguably, for a person to appreciate the 

utilisation of these symbols for healing purposes, they must Grst subscribe to the 

underlying values and belief system that supports these symbols. As such, this does not 

preclude non-Aboriginal persons fkom participating in, and benefiting fiom, a restorative 

justice process that incorporates traditional Abonginal practices ifthey are willing or 

interested in subscri'bing to the underlying belief system. Further, one does not need to 

subscribe to a particular belief system to acknowledge the benefit that others may gain 

fkom participating in activities related to that beiief system. For example, administrators 

within the justice system do not have to subscriie to traditional Aboriginal teachings or 

Catholicism to appreciate the role of Elders and Prksts in providing assistance to 

offenders. 

As discussed in Chapter 3, this restorative process is especially relevant to 

Aboriginal offenders, and components of the Pilot Project could be modified to include 

grounding in Aboriginal teachings. The necessary factors are currently in place to 

support this initiative as federal institutions utilise Elders to provide cultural and spintual 

seMces and teachings to Aboriginal offenders (Waldram, 1997). Providing these 

services as part of a restorative process, which dso includes victims, is consistent with 

the direction of the Restorative Community Reintegration Pilot Project and the expressed 

commitment of CSC to restorative justice and traditional processes (Correctional Service 

of Canada, 199Sb). 

It is of note that interest in restorative justice and a surge of Iiterature addressing 

traditional Aboriginal healing processes and dispute resolution are occurring at the same 

time that the Aboriginal pop&ation in Canadian prisons is at an all-the high, and is 



expected to increase. A study by Stahstics Canada (Makin, 1998) indicates that the 

number of Aboriginal people in prison could potentially double in the next few years due 

to the hi& birth rate in the Aboriginal population. This is a disturbing prediction as it 

speaks to underlying social issues that continue to be inadequately addressed. 

To address this expected population increase and to acknowledge the healing d e  

of Aboriginal traditions within the institution, more services will need to be implemented 

to meet the needs of Aboriginal people in the justice systern. Changes to the way CSC 

provides services to Aboriginal inmates such as incorporating the use of Elders to çounsel 

inmates, and makùig provisions for traditional ceremonies are already occurriog in the 

institutions (Waldram, f 997). However, these processes are not considered to be 

restorative justice processes as they do not include victirns in a reconciliation or 

mediation capacity, 

Currently and historically, a mediation process similar to that undertaken in the 

Osborne case exists; these programs are referred to as Victim Offender Reconciliation 

Programs (VORPs) which were developed in the t 970s. The VORPs 

"used structured mediation techniques in face-to-face 
meetings between offender and victims. The purpose of these 
meetings was to deal with the need by both parties to gain 
information about the criminal justice process and to resolve the 
victim's emotional upset" (Bonta et al, I998:2). 

These VORPs do not usually incorporate traditional Abonginal healing practices 

into the mediation process. However, mediation processes and programs could 

po tenti al1 y include traditional healing practices where appropriate. The mediation 

process undertaken in the VORPs, and other similar programs, is examined by Umbreit 

( 1 993). 



Umbreit (1993:70) presçnts the four phases of the mediation process between 

victims and an offender- The fxst phase is the 'intake stage' which usually begins with 

an offender being referred to a mediation program by the courts after being found guilty 

or afier an admission of guilt- The second phase is the 'preparation phase' in which the 

mediator approaches each party separately to explain the process and determine a 

willingness to participate. The third phase is the actual 'mediation phase' where the 

parties come together in a meeting to discuss the offence and possibly negotiate a 

mutually satisfactory resolution to the codict. 

The final phase of the mediation process is the 'follow-up phase', and involves an 

acceptance of the restitution agreement b y the agency that refmed the case to mediation. 

Also during this phase, the mediator maintains telephone contact with the victim to 

ensure that cornpliance is occurring and takes appropriate action should the offender not 

be complying with the agreement, It may be necessary to schedule another mediation 

meeting between the victim and offender if non-cornpliance with the negotiated 

restitution agreement occurs (Umbreit, 1995:70)- 

The sirnilarities between the Healing Conferences undertaken in the Helen Betty 

Osborne case and the case described by Umbreit (1 993) are stnküig. Three of the four 

phases described b y Umbreit ( 1 993) - the preparation, the mediation, and the follow-up 

phases - are similar to those in the Helen Betty Osbome case; dthough in the Osborne 

case, these phases were never explicitly identified as such, A process similar to the 

intake phase was not a part of the process in the Osborne case as Dwayne Johnston was 

not referred to the Healing Conferences as part of his sentence or programming. instead, 

the meetings were arranged after Johnston's parole officer arranged for Johnston to meet 



with an Elder fiom the institution where he was incarcerateci. The Elder provided 

counselling to Johnston and suggested the meetings as a healing process for Johnston and 

the Osborne family. 

Another ciifference in the Osborne case compareci to the mediation process 

described by Umbreit (1 993) is the number of people present at the meeting* Umbreit 

(1 993) described a process where the mediator, victim, and offender were present, 

whereas in the Osborne case, several CSC staffwere present dong with several people 

who represented commmities in Manitoba that were afEected by the crime- As well, in 

the Osborne case, a second set of Healing Conferences were held during which traditional 

heaIing ceremonies were perfiormed as part of the healing, or mediation, process. 

Umbreit (1993:70) indicated that a second meeting may be necessary if the offender is 

not complying with the negotiated agreement, 

Umbreit (1993 :70) descnies a negotiated agreement, or contract, that is reached 

and signed by both parties indicating that a resolution has been reached in the confiict. In 

the Osborne case, no witten agreement was prepared. Johnston cornmitted verbally to 

giving a statement to the RCMP with respect to his role in the murder, and cornmitted to 

testi@ing at a füture trial against the other men involveci in the rnurder should the 

opportunity arise, 

It is important to note that in most mediation sessions there is an assumption that 

there is ongoing conflict for which mediation is required. This is not the situation in this 

case as there is no ongoing conflict to be resolved between the Osborne family and 

Dwayne Johnston. However, mediation in the context of this case refers specifically to 

the manner in which the Healing Conferences were conducted. The Elder acted in the 



capacity of a mediator, or facilitator, in the meetings by ensuring that the appropriate 

ceremonid practices were conducted, by identiwng the order in which members would 

speak, and by overseeing the discussions that were held to ensure that the appropriate 

tone o f  respect was maintained- 

It is apparent that the process undertaken in the Osborne case shares many 

similarities with restorative justice and mediation processes aiready in practice. As such, 

the structure and mechanisms for the incorporation of  the unique processes undertaken in 

the Osbome case are in place and could be modified to accommodate the traditional 

Aboriginal healing practices that were part of the Healing Conferences in this study. To 

incorporate such a process as that utilisai in the Helen Betty Osborne case, appropriate 

liaisons with available supports in the comunity to meet the needs of the victims must 

be ensured. 

The development of these community supports within First Nations' communities 

is accommodated within sections 8 1-84 of the Correctional and Conditional Act (CCRA). 

These sections of the CCRA enable "Aboriginal communities to be involveci in the 

release plans of offenders seeking parole in an Aboriginal community, and enables the 

Minister to make fonnal arrangements with Aboriginal wmmunities for the care and 

custody of Aboriginal offenders" (Canada 1998b, 142). It is within this existing 

fiarnework that the principles of the Healing Conference and restorative justice cm be 

applied. 



iv) recommendations for future research 
During the process of conducting the research for this project, the full impact of  

what had transpired in this case became more apparent- This was the first time in CSC 

history that mernbers of  the National Parole Board travelled to a comm~~ll~ty to consult 

with members about their concems pertaining to the impending release of an offender? 

This was also the fïrst time that an offender and victim were brought together in a 

meeting in which traditional Abonginal healing practices were utilisai to begin the 

reparative process (Personal communication with Frank Settee, Regionai Elder, Pacific 

Region CSC, March 24, 1998)- These events are remarkable when considered in 

isolation. 

What makes these events even more remarkable is that the case that resulted in 

their occurrence is arguably one of the most notorious murder cases in Canadian history. 

It is a case that is rife with racism both in the community and the social institutions that 

investigated the murder. The Aboriginal Justice Inquiry of Manitoba (Manitoba, 1 99 1 b) 

captured the essence ofthe murder and the subsequent investigation. 

It is clear that Helen Betty Osborne would not have been 
killed if she had not been Aboriginal, The four men who took her 
to her death fkom the streets of The Pas that night had gone looking 
for an Aboriginal girl with whom to 'party'. They found Betty 
Osborne. When she refiised to party she was driven out of town 
and murdered. Those who abducted her showed a total lack of 
regard for her person or her rights as an individual. Those who 
stood by while the physical assault took place, while sexuai 
advances were made and while she was being beaten to death 
showed their own racism, sexism, and indifference. Those who 
knew the story and remained silent must share their guilt. 
(Manitoba, 199 1 b:98) 

Personal communkation with Fraser Simmons, Regiod Director, Pacific Region, National Parole Board, 
October 22, 1998, 



The circumstances swrounding the murder of HeIen Betty Osborne and the 

subsequent police investigation, justice inquisr, and reviews combine to make this case a 

touchstone of the injustice and racism that Aboriginal people have experienced, and 

continue to experience, in Canadian society and the Canadian justice system. As such, it 

seems oddly fitting that a restorative process, grounded in traditional Aboriginal healing 

practices, would be the means that would finally bring the offender to speak of his role in 

the murder. It is also fitting that this process has been the impetus for change withui the 

correctional system and has been embraced by the justice system that so completely 

failed the Osborne family. 

Future research in this area will most Iikely consist of more case studies into the 

experiences of those who have participatecl in a process such as that undertaken in thk 

case. However, this may initially be difficult as there are very limited cases in which thk 

process has been utilised in a similar manner and under similar circumstances- As such, 

determining the effect of these processes on recidivism and reducing the h m  

experienced by victims may be difficult to detennine in the near füture. The Restorative 

Cornrnunity Reintegration Pilot Project discussed in Chapter 3 may generate m e r  cases 

for study; however, the pilot project does not currently utilise traditional practices as part 

of the restorative process. 

Research should also be focused on the determining how this process could be 

utilised as part of the parole process in the current system to increase the rate of 

successfül parole application and completion among Aboriginal offienders. As well, 

research should be focused on the experience of victims in the process to determine the 

nature of the services they requùe to support them in their participation. First Nation and 



Abonginal people and cornmudies will have an integral role in the development, 

implementation, and evaluation of such healing processes in communities and 

institutions, 

v) conclusion 
The i n t d e w s  that were conducted for this thesis provided rich Uiformation and 

insight into the application of traditional Aboriginal healing practices as a restorative 

justice process. As such, this process could be incorporated at several different stages in 

the justice system. More specïfic to this research, this restorative process could be 

incorporated as part of the release plan for federally sentenced offenders. 

With respect to the two research questions posed in this thesis, al1 those 

interviewed revealed that their involvement in this process, regardless of the level, had a 

personal impact on them. Although not formally inteniewed, Cecilia Osbome reported 

that meeting Johnston provided a certain level of closure for her and her family. She was 

able to have questions answered regarding events and circumstance resulting in the death 

of her sister, Helen Betty Osborne, that had gone unanswered for several years. As well, 

she was able to address fears and concems she had relating to Johnston's release to the 

cornrnunity. The meeting allowed her to reduce Johnston fiom a larger than life figure to 

a person who represented no M e r  threat to her or her farnily. 

Johnston revealed that meeting with Cecilia Osborne enabled him to take 

responsibility for his actions and to apologize for the pain and suffering he had brought to 

the Osborne farnily. He expressed relief at being able to meet and talk to the people that 

he had hurt so badly. As well, he felt that as difficult as it was to meet with Cecilia, he 

needed to do this to assist in bringing closure for the Osbome family and for himself. 



Johnston also stated that the incorporation of traditional Abonginal practices, such as 

smudging, resulted in a non-con6rontational approach and tone which he felt was 

effective in facilitating the meeting. He stated that most offenders expect aggression and 

confiontation, so removing these elements essentidly removed their accustomed 

strategies of deaiing with difficult issues, 

Those inteniewed who represented the Correctional Semice of Canada expressed 

that participating in this process provided them with insight into ways in which they can 

incorporate restorative justice prïnciples into the approach they take to address their tasks 

within the CSC. As weU, they expressed that participation in the process gave them a 

sense of hope that there c m  be positive gains within a correctional environment that is so 

often rife with negativity and suffering. 

The people interviewed that helped with the series of sweat lodge cerernonies 

revealed that participation in this restorative process provided them with insight and 

strength to deal with their personal difficulties and had an impact on the manner in which 

they interacted with others. They also expressed that they felt a sense of personal growth 

and development in their own spintuaiity resulting fiom their participation in this 

process. 

With respect to the potential for the application of this process to other situations, 

al1 interviewees expressed that they thought it would be applicable and beneficial to both 

victims and offenders. However, caveats were issued regarding appropriate screening of 

participants for their sincerity and insight into their offense cycle. Offenders who are 

insincere with respect to their remorse for their actions and theù desire to reduce the 

harm caused b y their actions may m e r  victimize their victims. Several interviewees 



stresseci the importance of ensuring that appropriate supports, and follow-up, be provided 

to victims as they participate in this process. 

On a broader Ievel, members of the CSC expressed that the meeting between 

Cecilia Osborne and Johnston was a cataiyst for change in this area of restorative justice 

within the CSC. Ron Wiebe attributed his participation in the Healing Conferences as 

providing him with the impetus to develop an Aboriginal-focuseà healing centre at a 

correctional facility that was scheduled to close. As well, principles of restorative justice 

are reported by CSC members, such as Peter DeVink, to be incorporated in other areas of 

management wîthin the CSC. As a result, the degree of respect between staffmembers is 

reported to have increased and conflicts are more easily resolved. 

Future research in this area should focus on def?ning the role of social workers in 

this process. The p ~ c i p l e s  of restorative justice, traditional Aboriginal teachings, and 

the values espoused social work al1 share the prernise that the spiritual, physical, 

emotional, and psychological aspects of an individual must be addressed when 

considering an intervention. As well, the prernise that the individual must be active 

participants in the change process is espoused in traditional Aboriginal teachings, the 

principles of restorative justice, and social work theorists. As social work and restorative 

justice processes share many similar premises, there is a nahual role for social workers in 

the restorative justice process either in the commmïty or in the institution, working with 

either the v i c h  or the offender. 

As well, fiiture research should attempt to develop evaiuation measures to 

determine means of assessing thîs process. These measures would assist in detennining 

levels of participant satisfaction and areas that require improvement. As weI1, research 



should focus on developing training protowls for social workers interesteci in this field of  

work. 

The Healing Conferences involving Cecilia Osborne and Dwayne Johnston were a 

unique experience for al1 involved and have been a catalyst for change in many areas of 

the federal correctional system. Ron Wiebe, Warden of Ferndaie Institution, said that he 

thought that this case resulted in a paradigm shift within CSC towards taking a different 

approach to dealing with offenders and 'doing corrections.' 
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LNTERVtE W QUESTIONS 

Talk about your duties, and role in the conectional system, 

How and why did you become involved with Dwayne Johnston? 

Trace the events that have occurred since you have become involved with Dwayne. 

What has been your role in this healing joumey? 

Tallc about the initial meeting with Dwayne and the Osborne family. What are your 
perceptions of this meeting? 

Talk about the significance of the healing conferences and sweat lodges with respect 
to the heding process. 

Has this process worked with Dwayne? Ge. has he accepted responsibility for bis 
actions? 

Talk about any change you may have witnessed in Dwayne since you became 
involved with him, 

Talk about the potential of this process for others. How would it work, what would 
the process be, what factors would have to be in place? 

What do you see as the role of Pam Jack, Eric Robinson, and Ron Wiebe (Warden 
fiom Ferndale). 

What was the role of the parole board in this case? 

Has this process affected the Osborne family? How? 

Has this joumey and process affected you? If so, in what ways? 



Consent Form 

Research Project - Case Shidy of the heiliag joumey with respect to 
Helen Betty Osborne 

You are being asked to participate in research as part of a Master of Social Work 
thesis. It is a case study of  the practical application o f  Aboriginal traditional healing 
processes and restorative justice p ~ c i p l e s  as utilised in the Helen Betty Osborne case. 

This research is part of a larger project mder the auspices of Mr. Eric Robinson, 
the Member of the Manitoba Legislative Assembly for Rupertsland. The researchers in 
this project are Iris Griffin (204) 945-37 10 and Sandra DeLaronde (204) 945-3909. Both 
researchers will be conducting interviews jointly, and separately, as tirne coastraints 
dictate. 

Participation in this project will consist of an interview, or a series of interviews, 
relating to experiences of  involvement in the healing joumey undertaken in the Helen 
Betty Osborne case. 

None of the interviews will be longer than two hours uniess agreed to by al1 
present. Inteniews may be terminateci at any time by the participant. Should any 
participant experience emotional stress due to participating in this interview process, 
support will be offered by the intervi-ewers and infonnation regarding available 
counseiling services will be provided. 

With permission nom participants, the interviews will be audiotaped to ensure al1 
relevant information is captureci. The i n t e ~ e w s  will later be transcribed and analysed. 
Participants are fiee to withdraw fiom the project at any time without penalty. 

As the subject of this research has had extensive coverage in the national media, 
anonyrnity of participants can not be guaranteed. However, specific identifjhg 
information (e-g. addresses, phone numbers, etc.) wÏil not be used in the written thesis. 
Participants may choose to use a pseudonym and the researchers will have sole 
knowledge of the true identity of the participant However, participants should be aware 
that it is possible that someone familiar with this case may be able to identiQ them. 

Copies of the transcribed interviews will be made available to participants to 
ailow provision of M e r  insight into their experience. As well, this will provide an 
opportunity to indicate what, if any, information is not to be includd in the fiaal project. 
Should participants choose, cirafts of the final report will be made available to provide an 
opportunity to add any fûrther insights or feedback that may be useful. Participants will 
also be provided with final copies of the report. 



Upon completion of this project, aü transcripts will be given to the appropnate 
interviewees. No copies will be retained by any person other than the interviewees. Ail 
confidential materials identîfjhg interviewees d l  be destroyed upon completion of th is  
project, 

1, , have read the above information, and agree to 
participate in this project as specified below. I have discussed with Iris Griffin, andlor 
Sandra DeLaronde, the potentiai risks or benefits that may tesult h m  participating in 
this project. 1 also understand that 1 may withdraw fiom participation in this project at 
any time without penalty or recouse. 1 understand that measures to protect personal 
information will be undertaken at my request. As well, 1 understand that 1 wïU be 
provided, if 1 wish, with transcriptions of the interviews to aIlow me to provide fcurther 
insights and details of my experience. 1 also understand that 1 wili be provided with a 
drafk of the final report, again to provide M e r  insight and feedback. 

Please sign #1 if you wish to participate as indicated. Please sign #2 as welI if you wish 
to be identified only by a pseudonym. 

1. 1 have read this consent form, and agree to participate as specified, in this research 
project and personal information not relevant to this project wiU remain confidential. 

SIGNATURE OF PARTICIPANT DATE 

2. 1 do not wish to have my name used and prefer to be identified in any written report of 
the research through the use of a pseudonym. 

SIGNATURE OF PARTICIPANT DATE 



INTERVIEW AND MEDIA CODES 

CODE 
IFF 
CFF 
ICOF 
HP 
HP0 
HPNA 

EXPLANATIONS 
Infamation for family 
Closure for family 
Impact of crime on Osborne Family 
Healing process 
Healing pmcess with others 
Healing process with non-Aboriginal 

HPA 1 Healing process advice 
VS 
HPCSC 
OAV 
JRF 
AHP 
JRHP 
JS 
CJ 
JMNPG 
JMHOF 
JMHS 
JC 

Victim support 
Healing Process CSC (restorative justice) 
Offender accwntable to victims 
Johnston's responsibility to famiiy 
Application of healing practices 
- Johnston's reaction to healing process 
Johnston's sincerity 
Credibility of Johnston 
Johnston's motinle - no personal gain 
- Help Osborne Family 
- Heal himself 
Johnston's commitrnent 

CRHP 
IHPOF 
OFC 
OFF 
IHPS 
IHPCSCS 
RM 
RMCH 
PIM 

- Cecilia's reaction to healing process 
Impact of healing process Osborne Family 
Osborne Family courage 
Osborne Family forgiveness 
Impact of healing process on self 
Impact healing process CSC staff 
Reaction to Meetings 
- created hope 
Purpose initial meeting 




