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ABSTRACT 

This practiaun presents the results of research initiated in February 1997 to assess 

the effectveness of alternative marine protection mechanisms for beiuga management, 

through community consuItations, in the Inuvialuit Settlement Region (ISR). Fieldwork 

was conducted in the ISR fiom June 20 to July 24, 1997. The researcher visited the 

communities of Aklavik, Inuvik, and Tuktoyakhik as well as the whaling camps of East 

Whitefish Station, Shingle Point, Running River, and Hendrickson Island. The researcher 

spoke with members filiateci with different groups such as federal and local govemments, 

and hunters, and identified issues related to enforcement of the Beaufort Sea Beluga 

Management Plan (BSBMP). While the BSBMP is currently a relatively effective plan, 

there is concem that its guidelines will not be observed should industrial activity resume in 

the region. As a result, it was concluded that a legislative mechanism should be 

implemented in the ISR for beluga management. 

Of the three federal departments identified as having the authonty to establish 

marine protection rnechanisms, namely the Department of Canadian Hentage, the 

Department of the Environment, and the Department of Fishenes and Oceans, marine 

protected areas, under the Department of Fishenes and Oceans' Oceans Act (1996) were 

deemed to be the mon appropriate mechanisrn for beluga management. 

The specific recommendations made include the need to reassess the beluga 

management zones under the BSBMP, the importance of establishing shipping cumdon 

and air routes for travei, and the implementation of education programs. Beluga 
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management zones shodd be reassessed as new information has been published in the 

1990s regarding beluga and their movements through satellite tagging, and existing beluga 

management zones may not protect such movements. It is also important to establish 

shipphg comdors @or to the anticipated increase of industrial activity in the region as 

noise generated from icebreakers may cause panic reactions in beluga. Air routes and 

minimum aititude enforcement are also necessary to prevent harassrnent of the beluga 

Findy, prograrns are needed in the region to educate tourists about beluga, their life 

history, harvesting and management, and the tourism companies about flight guidelines. 

Local education prognims are dso necessary in the form of cIassroom instruction targeted 

at school aged children, and practical training targeted at potential harvesters. 
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CHAPTER 1: INTRODUCTION 

* * * * *  

1.1 Background 

Canada's motto, "a mari ursque ad mare" or ''fiorn sea to sea", emphasizes the 

importance of the sea to the wastal nation (Department of Canadian Heritage @CH) 

1995). Canada has eight provinces and two territories bordering the Atlantic, Pacific or 

Arctic Oceans. The Arctic coastline is the longest ofthe three, totaling 68% or 165,000 

km of Canada's 244,000 km oceanic coastline (Hildebrand 1993; DCH 1995; Welch 

1995). 

Canada's Arctic region (Figure 1.1) encompasses 24% of Canada's land mass 

P O E  1994), inciuding the ""Beaufort Sea east of the AlaskaNukon border, al1 of the 

Arctic Archipelago, Foxe Basin, Hudson Bay, Hudson Strait, Ungava Bay, and James 

Bay" (Welch 19955; Beckmann 1996: 14). The Arctic region is important for many 

reasons including aesthetic, cultural, and social values renewable resource harvesting, 

and tourism (Snider 1987; Parks and Tourism 1997). 
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Figure 1.1 The Arctic Region. (Sou-: Recchia and Agardy 1994). 

DCH (1995) has classified Canada's Arctic marine region into nine areas (Figure 

1.2). Only one of the nine regions (the Arctic Basin) is covered with year-round ice, 

while the other eight are ice-free for one to four months per year. The Beaufort Sea 

marine region, which is one of the nine marine regions, has a large population of polar 

bears, ringed and bearded seals, as well as the largest nirnrner feeding population of 

bowhead whales in the world @CH 1995). This region is also known to have a heaithy 

summenng population of beluga whales (Hanwood et a% 1996; Richard et al. 1996; 

Richard et al- 1997). The Beaufort Sea, which includes the Arctic Basin and the Beaufort 

Sea marine regions, can be classified into three categories: a perrnanently ice-covered 
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region, a seasonally icecovered region that is open water in the summer months (July to 

September), and the coastal area which is influencecl by the mixing of the fieshwater 

(Mackenzie River) and salt water (Beaufort Sea). 

1 I 
Figure 1.2 Nine Marine Regions Identified by DCE. (Source: D a  1995). 

The Beaufort Sea marine region represents the southem portion of the Inuvialuit 

Setdement Region @SR) including the coastal waters around the communities of Akiavik, 
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Inuvik, Tuldoyaktuk, Padatuiq Holman, and Sachs Harbour. While the Mackenzie Delta 

waters are shallow ( les than 10 m), the depuis increase to over 600 m araund the 

Amundsen Gulf, M'Clure Strait and Viscount Melville Sound @CH 1995; Richard et aL 

1997). The six communities within the Beaufort Sea marine region signed a land 

agreement titied The Western Arctic Claim: The Im*aIuit F i d  Agreement @FA) in 

1984. The Inuvialuit Settlement Region @SR) is illustrated in Figure 1.3. 

One of the goals of the IFA was '?O protect and preserve the Arctic wildlife, 

environment and biological productivity" (DIAND 1984:l). In order to guide the efforts 

to propedy manage resources, several community-baseci documents have been produced. 

These include the IlzuvlaIuit Renewable Resource Cmervation and Management P b  

(WMAC-NWT and FJMC 1988), A Community-hed Regional Land Use Plan for the 

Mackenzie Delta-Beaufort Seo Region (Mackenzie Delta Beaufort Sea Regional Land 

Use Planning Commission 199 1), Comrnunity Land Use Conservation Plans (Community 

of Paulatuk 1990; Community of Sachs Harbour 1992; Cornmunity of Aklavik 1993; 

Community of Inuvik 1993; Community of Tuktoyaktuk et al 1993; Cornmunity of 

Olokhaktokmiut 1994), Imiahit Communzty Comervution Pian Implementation 

Worhhop on Protected Arem in the ISR (Hanbidge 1994), and the Beaufort Sea Beluga 

Mmugement P h  (BSBMP) (FJMC 1997). In the BSBMP, the Beaufort Sea region is 

classified into four zones to refiect the intensity of management that is required (FJMC 

1993; F M C  1997). The guidelines for each BSBMP zone recommend varying levels of 

protection by limiting the type of industrial activity. 
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Figure 1.3 The I n u  
C 
ivi iaiuit Settlement Region, Canada, (Mer Mackenzie Delta kadort Sea - 

R&ionaI Land Use Planning Commission 1988). 
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A fiamework for the BSBMP was established in Jme  1987 by the Beaufort Sea 

Beluga Technical Working Group. It was suggested then that beluga management zones 

be created by either amendmg the M i e  McatlnzaZ Reguhtiom (1993) or through other 

existing regdations (Beaufort Sea Beluga Technical Working Group 1987). The BSBMP 

was developed in cooperation with the Department of Fisheries and Oceans (DFO), the 

Fisheries Joint Management Cornmittee (FJMC), indu- representatives, the Hunters 

and Trappers Cornmittees (HTCs) of Inuvik, Aklavilg and Tuktoyaktdq and ratified by 

the Inuvialuit Game Council (IGC) in 1991 (FJMC 1993; FJMC 1997). 

The goal of the BSBMP was to maintain a thriving beluga population while 

ensuring maximum harvesting levels for Inuvialuit hunters (Duval 1993; FJMC 1993; 

FJMC 1997). In order to accomplish this goal, conservation and protection guidelines for 

development activities were established. These guidelines are important within the 

Beaufort Sea-Mackenzie Delta, as 48 significant oil and gas discovenes have been made 

since exploration activity began in the region in 1962 (Mackenzie Delta Beaufort Sea 

Regional Land Use Planning Commission 199 1 ; Dixon et al. 1994). Since the late l98Os, 

industrial activity has declined in the region. However, it is difficult to anticipate 

whether beluga populations and other marine species and habitats will be protected from 

any potential negative impacts of nmire development. This is because the BSBMP 

"enjoys no specific legal designation" (Mackenzie Delta Beaufort Sea Regional Land Use 

Planning Commission 1991: 12). Muir (1997) also stated that "it is a matter of 

interpretation as to which aspects of the BSBMP are likely to be constitutionally 

protected under the IF4 and which matters are only binding due to the agreement of the 

parties" (p.25). In addition, DIAND never signed the BSBMP. As a result, DIAM) is not 
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bound by the established guidelines (Muir 1997). It should be emphasized that while it 

may not be clear which parts of the BSBMP rnay enjoy legal designation, the subsistence 

harvest is protected under the ImMcrluir Fiml Agreement which supercedes al1 other 

legislation in the ISR (DIAND 1984). 

An issue that was not dealt with in detail in the original BSBMP was tourism. 1t 

was not until 1994 that Tourism Guidelines were approved by the IGC. Once again, the 

guidelines do not appear to be enforceable. Only those sections within the tourism 

guidelines that also appear under the Mmhe MammaZ ReguIàfiom (1993) can be 

enforced through legal masures. Other issues, such as tourism filming and photography 

of beluga as well as the infnngement upon the Inuvialuit's privacy, cannot be controlled 

under the M i n e  MmmaI Regu Iatiom (1 993). 

Establishing a marine protection mechanism may be one avenue to ensure that 

beluga are adequately protected. There are three federal departments in Canada which 

have programs designed '30 further conservation and protedion of living marine 

resources and their habitats" @FO 1998:l). The three departments - Department of the 

Environment (DOE), DCH, and DFO - al1 have legislative mechanisms for protecting 

marine areas in Canada Their marine programs are: National Wildlife Areas Wh), 

Marine Wildlife Areas (MWAs), Migratory Bird Sanctuaries (MB S); Marine 

Conservation Areas (MCAS); and Marine Protected Areas @@As), respectively. 

1. I .  I Miuine Rotedon Mechanisms 
While marine protection mechanisms are a relatively new concept in Canada, they 

are not new int emationally . The first marine protection mechanism, Alaska' s Glacier 

Bay National Monument, was proclaimeci in 1925. By 1970, 1 18 marine areas had been 
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established in 27 nations. By 1985, 69 nations had proclaimed 430 marine protection 

mechanisms and another 298 were proposed QeUeher and Kenchington 1992). 

Currently, there are approximately 1,300 marine protection mechanisms in many 

different wuntries including Australia, which at 303 has the most in the world (DFO 

1997; Thurston 1997). While it may appear that there are many marine protection 

mechanisms, less than 1% of marine areas are protected (Kelleher and Kenchington 

1992). 

One of the goals of agencies such as the International Union for the Conservation 

of Nature (IüCN) and the World Wide Fund for Nature is to establish a network of global 

marine protection mechanisms (WCED 1987; Kelleher and Kenchington 1992; Hummel 

and Hackman 1995; Welch 1995). The ILTCN (LUCN Res., GA 17.38) defines marine 

protection mechanisrns as "any area of intertidal or subtidal terrain, together with its 

overlying water and associated flora, fauna, histoncal and cultural features, which has 

been reserved by law or other effective means to protect part or al1 of the enclosed 

environment" (IUCN 1988). 

The NCN conceptualizes such areas as falling into one of six categories from 

greatest to least degree of protection. These are: 

la. Strict Nature Reserves - strictly protected and managed mainly for scientific 
researc h; 

lb. Wilderness Areas - strictly protected and managed mainly for wildemess 
protection; 

2. National Parks - managed for ecosystem conservation and recreation; 

3. Nahird Monuments - managed for conservation of specinc natural or cultural 
features; 
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4. HabitatiSpecies Management Areas - p r o t e  wildlife species and habitats 
through active management; 

5. Protected Landscapes/Seascapes - protect traditional human interactions with 
land, water and recreation; and 

6. Managed Resource Protected Areas - managed for sustainable resource use 
(WCN 1994; Parks and Tourism 1997). 

The Great Barrier Reef Marine Park Authority, The World Bank and the IüCN 

published a four volume series titled A Global Representative System of Mmhe 

Protected Areas (Kelleher et al. 1995). These volumes document the many international 

examples of marine protection mechanisms. The following sections outline the Amencan 

and Australian marine conservation strategies. 

1-1.1. I ï ï i e  United States - National Man'ne Sanctum-es 
National Marine Sanctuaries (NMS) in the United States were first established in 

1972 foîiowing the passage of the National M h e  Smchraries Act (NOAA 1997b). The 

mission of the NMS Program as identified in S. 922.2, is to "identiQ, designate and 

manage areas of the marine environment of special national, and in some cases 

international, significance due to their conservation, recreational, ecologicai, historiai, 

research, educational, or aesthetic qualities." 

Potential sites for designation are placed on a site evaluation list (s.922.10). Such 

sites can then be made "active" and considered for designation A notice of intent to 

prepare a ciraft environmental impact statement is published in the Federal Register and 

the local newspaper (s.922.21b). Al1 jurisdictions affecteci by a potential NMS have to be 

notified and involved in the process. Prior to designating a site, ali the documentation 

regarding the proposed NMS has to be made available to the affected state officials (S. 
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922.23a). 

Ten NMS are cited in the 1995 legislation. AU include the same basic 

information: a description of the boundary, prohibited or otherwise regulated activities, 

and permit procedures and critena Activities that are listed under the prohibited 

category may be allowed with proper permits, such as for scientifk research. Specific 

issues that are detailed in individual NMS include minimum altitude for a i r d ,  and 

distance fiom sites where hydrocarbon activity is permitted. Incorporating such issues 

into a NMS is pertinent in that these issues are also of concern in the ISR 

Another approach used in NMS that could be applied to the ISR is the method of 

enforcement. The particular type of enforcement used is known as interpretative 

enforcement. That is, rather than levying fines, enforcement onicers distribute 

educational brochures because they feel that most illegal acts are not carried out 

deliberately (NOAA 1997a). It is thought that once educated, the public will act 

appropriately. Fines are still issued, for as much as $100,000 per fine per day for senous 

offenses (S. 922.45a). Interpretative enforcement is already in use in the ISR because of 

the vast areas that are involved making strict enforcement difficult (Alan Fehr, pers. 

comm., June 24, 1998). 

1.1.1.2 Ausirdia - The Great Bm-er  Reef M b n e  Park 
At 34.4 million hectares, the Great Bamier Reef Marine Park (GBRMP) is the 

largest of existing marine protection mechanisms in the wodd (Kelleher et al. 1995). The 

establishment of the GBRMP, a multi-use park, was reactive rather than proactive. lis 

establishment was legislateci in 1975 through the Great B-er Reef M i e  Pmk Act 

due to concems with minerai and oil exploration in the region (Meltzer 1997a). 
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Extensive consultation in the GBRMP occurs between Merent govemmental and non- 

govemmental agencies. Howwer, at the GBRMP, management is through an 

independent, lead agency (Meltzer 1997a). While enforcement of the rules within the 

GBRMP is difficult because of its size, water and air patrols are conducted by various 

agencies such as the Queensland Department of the Environment and Heritage, 

Queensland Boating and Fishenes Patrol, and Coastwatch (Meltzer 1 997a). Just as under 

the American NMS, enforcement at the GBRMP is through "the encouragement of 

responsible behaviour, through education and awareness programs" (Meltzer 1997a). 

I .  L 2 The Beluga mule 
The beluga, also known as the white whale, belongs to the family of twthed 

whales. Beluga are brown when bom, grey as juveniles, and white in adulthood @NR 

1993). The average length of the Beaufort Sea beluga is 3.6 m for females and 4.1 m for 

males (Duval 1993). While females reach sexual matunty at 4-7 years, males mature at 

7-9 years of age (Comrnunity of Inuvik 1993; Duval 1993). Mating begins in mid-winter 

and extends to June. The gestation period is unially between 14.5 to 16 months (Duval 

1993). Although beluga give birth between March and August, most are bom in June or 

July. Females generally give birth to a single calf once every two to three years and 

nursing is thought to last for approximately two yean (Duval 1993; Byers and Roberts 

1995). While beluga may live over 30 years (Community of Inuvik 1993), their life 

expectancy is generally between 10 and 15 years (Pierre Richard, pers. comm., May 

1998). 

The stock of beluga whales surninering in the Canadian waters of the eastem 

Beaufort Sea, Mackenzie Delta and Amundsen Gulf is considered to be healthy (Duval 
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1993; Harwood et al. 1996; Lois Harwwd, pers. comm., July 22, 1997; Richard et aL 

1997). The Beaufort Sea stock is believed to be one of four stocks wintering in the 

Benng Sea The other three stocks summer in Norton Sound, Bristol Bay, and in the 

eastem Chukchi Sea near Kotzebue Sound and Point Lay (Duval 1993). These three 

stocks are not thought to migrate fkther east than the Beaufort Sea (Strong 1990; Duval 

1993; Norton 1997). The Beaufort Sea stock is shared between Canada and Alaska. The 

stock is hunted by the Inuvialuit in the summer months when the beluga are in the 

Mackenzie Delta; by the communities of Point Hope, Kivalina and Barrow, Alaska in the 

spring; and by the residents of Barter Island, Alaska in the fâll (Norton 1997). It has 

recently been suggeaed through satellite tagging that some of the stock also travel 

through the East Siberian Sea. In this case, Beaufort Sea beluga may also be hunted by 

the residents of Chukotka, Russia (Richard et al. 1997). 

Based on a late July survey in 1992 that covered 456.3% of the southeast 

Beaufort Sea, 15-29% of the Mackenzie estuary and 2.9% of the West Amundsen Gulf, 

the visible Beaufort Sea stock is estimated at 19,629 (a 95% CI of 15,134 - 24,125) 

(Harwood et aL 1996). This estimate, which is fiom a 55-hour swey, is considered 

conservative for three reasons. First, beluga are difficult to spot in the muddy waters of 

the Mackenzie. In addition, beluga also spend much of their time under water. As a 

result., only those beluga that mrfaced while the survey was being conducted were 

counted. Second, based on satellite tagging studies, beluga are now known to inhabit a 

greater range than was considered in the w e y  (Richard et al. 1996; Richard et al. 

1997). Finally, it was found that beluga, primarily the males, were outside the range of 
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the survey by late M y  when it was conducted (Hanwood et al. 1996; Lois Harwood, pers 

comnr., Jdy 22, 1997). 

1.2 Issue Statement 

Although a fiamework to manage beluga, their habitat and the subsistence harvest 

was ratined in 1991, the legal strength of this plan has never been challenged or tested. 

The purpose of this research was to assess the effectiveness of alternative marine 

protection mechanisms relative to cornrnunity preferences for beluga management in the 

Inuvialuit Senlement Region. 

1.3 Objectives 

The objectives of this research were: 

To document community preferences with regard to beluga management in 
the ISR; 

To assess the effectiveness of the BSBMP for beluga management; 

To identim, review, and evaluate the various alternative legislative 
mechanisms for beluga management; 

To evaluate the appropriateness of the different protection mechanisms for 
beluga management issues in the ISR relative to community wishes; and 

To draw conclusions and make recommendations conceming the various 
protection mechanisms reviewed relative to the protection of the beluga, their 
habitat, and the harvest in the ISX 

1.4 Methods 

A University of Manitoba Research Grant provided funds to develop a research 

proposal for this work in early 1997. This proposai was completed in February 1997 and 

submitted to the FTMC. The FJMC held a meeting in Wimipeg during the week of 

March 10, 1997 to discuss its annual budget and set research priorities. The researcher 
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and her advisor met with the FJMC on March 12, 1997 to disaiss the project proposal. 

On March 19, 1997, the researcher was notified that the project and travel fiinding had 

been approved by the FJMC. Further funding was subsequently secured through a 

research grant under DFO' s Oceans Act ImpIementation Fund. 

The methods used to conduct this study included a literature review, field work in 

the ISR, and analysis. A review of relevant literaîure was necessary to identify, review, 

and evaluate the various alternatives for establishing marine protection mechanisms in 

the ISE Information was obtained in Manitoba at the University of Manitoba libraries 

and through staf f  and libraries at the Freshwater Institute, DFO. The researcher also 

gathered information while in Inuvik at the huvik Research Centre and at the Joint 

Secretariat library. While secondary information was drawn from published and 

unpublished literature that was available at various libraries, primary sources of 

information were collected through informai meetings whiie the researcher was in the 

ISR 

Fieldwork was conducted from June 20 to July 24, 1997 in order to mess  the 

effectiveness of the BSBMP nom the perspective of the Inuvialuit. Ms. Cockney 

formerly resource biologist with the FJMC at the Joint Secretariat Office, and Mr. Fehr 

formerly manager of the Inuvik Research Centre in Inuvik approved the research methods 

being proposed. The researcher made a presentation at a meeting held by the FJMC on 

June 20, 1997 to review the final workplan, and was asked to present the purpose of the 

research to those in attendance at the Inuvik Hunten and Trappers meeting on June 22, 

1997, and at the Wavik  Hunters and Trappers meeting held at Shingle Point on July 19, 

1997. 
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While in the ISR, the researcher worked under the guidance and with the help of 

Mr. Joey Amos former resource biologist with the FJMC, and Mr. Alan Fehr. Beluga 

management issues were discussed with many different people in the ISR including: 

faculty fiom the Inuvik Research Centre. members of CO-management committees çuch 

as the FJMC, Inuvialuit representatives such as representatives of the Inuvialuit Game 

Council (IGC), representatives of the federal government at DFO, local hunters and 

trappers, and elders. Since many Inuvialuit were at their whaling camps when the 

researcher was conducting fieldwork in the I S R  she obtained permission to visit various 

whaling camps. These camps included East Whitefish Station, Hendrickson Island, 

Shingle Point, and Running River (Figure 1.4). It should be noted that the opinions 

expressed in this document are those of the researcher unless specifically attributed to a 

participant referred to in the "personai communication" section. The opinions cited are 

based on an integration of informal discussions, as opposed to forma1 interviews or 

questionnaires. 
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Once the fieldwork component in the ISR had been completed, the researcher 

returned to Winnipeg to continue analysis and contribute to the preparation of a report on 

marine conservation and beluga management. In January 1998, a report titled Mmine 

Conservation und Beluga Management in the Illuvialuit SeitIement Region: C m  Mmne 

Protected Areas Play a Role? (Fast et al. 1998) was distnbuted to the FJMC and made 

available in the ISR The final phase of this work was drafting this practicum to fulfill 

the academic requirements of the Master of Naturd Resources Management at the 

University of Manitoba's Natural Resources Institute. A wpy of this practicum will also 

be provided to the FJMC. 

1.5 Organization of the Study 

In this chapter, the study purpose and the workplan were describeci and explained. 

Canada's marine protection mechanisms are discussed in chapter 2, followed by existing 
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protection mechanisrns for beluga in the ISR in chapter 3. In chapter 4, the community 

perspective on beluga management is provided based on the surnmer 1997 fieldwork in 

the final chapter, conclusions are reached and recornrnendations are made to optimize 

beluga management in the ISR An appendix with a glossary of terms and a copy of the 

research licence is also attached. 
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CHAPTER 2: CANADA'S MARINE PROTECTION MECHANISMS 

2.1 Introduction 

There are three federal prognuns in Canada to protect marine areas. The first and 

oldest is the National Marine Conservation Areas Program under DCH. Establishing 

Marine Conservation Areas (MCAs) is authorized under the NàtiomI Parh Act (1 985). 

The Marine Wildlife Areas (MWAs) Program is the responsibility of DOE. It is based 

on two pieces of legislation: the Cm& WiZdlfe Act (1994) and the Migratory Bir& 

Convention Act (1994). Finally, DFO has the authonty to establish Marine Protected 

Areas (MPAs) through the 0cean.s Act  (1996). Similar to the GBRMP in Australia, a 

lead agency (DFO) has been designated in Canada to cwrdinate al1 federal marine 

proteaion programs to ensure that they are complementary (DFO 1997). Al1 of the 

above mentioned programs are outlined in the following sections. 

2.2 Department of Canadiao Heritage - Marine Conservation Areas 

In 1986 Parks Canada, now calleci the Department of Canadian Heritage, initiated 

the National Marine Park Program @CH 1995; Kelleher and Kenchington 1992; DFO 

1997). The narne of this program has since been changed to Marine Conservation Areas 

(MCAs). The MCAs Program was originally set up in response to the Brundtland 

Commission which recommended that at least 12% of land d a c e  and an unspecitied 

percentage of marine habitat be set up as protected areas (WCED 1987; Hummel and 

Hackman 1995; Welch 1995). In 1988, changes were made to the National Park Act 

which permitted the Minister to establish MCAs on an interim basis while legislation was 
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being developed to establish and manage MCAs @CH 1994; Robinson-Lewis and 

Associates 1997). Bill C48, an act respecting MCAs, passed the first reading in the 

House of Commons on June 1 1,1998. 

MCAs are defined by DCH as: "marine areas managed for sustainable use and 

containing smaller zones of high protection. They include the seabed, its subsoil and 

overlying water column and may encompass wetlands, river estuaries, islands and other 

coastal land" @CH 1994:48, DCH 1995:8). The Department of Canadian Heritage 

identified 29 naturd marine regions across Canada, including the Great Lakes region, 

based upon biological and oceanographical features (Kelleher and Kenchington 1992; 

DCH 1994; DCH 1995; DCH 1997). These 29 regions were selected through extensive 

consultation and workshops with scientists familiar with Canada's oceans and Great 

Lakes (Kelleher and Kenchington 1992; DCH 1995). Nine of these regions are within 

the arctic marine region (Figure 1.2). The policy objective of MCAS is "to protect and 

conserve for al1 time national marine areas (seabed and water above) of Canadian 

significance that are representative of the country's ocean environrnents and the Great 

Lakes, and to encourage public understanding, appreciation and enjoyment of this marine 

hentage" (Robinson-Lewis and Associates 1997: 3 9). To date approxirnatel y 447,000 ha 

of marine water representing five marine regions are protected through two MCAs 

(Fathom Five in Georgian Bay, Ontario, and Gwaii Haanas in the Queen Charlotte 

Islands in BC), one National Park marine component (Pacific Rim), and one joint 

CanadalQuebec Marine Park (Sanguenay Fjord and the St. Lawrence Estuary in Quebec) 

@CH 1994; Parks and Tourism 1996). 
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One of the 29 marine regions identified by DCH (1995) is the Beaufort Sea 

Region Representative marine areas have been identifieci for this region: Cape Bathurst 

Polynya, Yukon North Slope, and Western Banks Island @CH 1995). Once the specific 

region is chosen for protection through consultation with govemment and non- 

govemment agencies, aboriginals and other local people, boundaries will be determined 

@CH 1997). In order to ensure the protection of a particular area important for various 

life stages such as breeding, zones are established on the basis of the purpose for the 

MCA Activities that are permitted and prohibited within each MCA zone are then 

defined. In general, commercial resource extractive activities and sport hunting are 

prohibited (Parks and Tourism 1997; Robinson-Lewis and Associates 1997). An 

exception is sustainable commercial fishing aaivities. Traditional harvesting activities 

are also allowed through agreements and land claims (Parks and Tounsm 1997). 

Three zones describing allowed activities have been identified with respect to MCAS. 

They are: 

1. Preservation Zone 1 - a highly protected core area with very limited 
activity permitted; 

2. Naturd Environment Zone II - a b&er zone for the first zone in which 
more activities are permitted but in which restrictions still apply; 

3. Multiple-Use Conservation Zone IIi - a zone in which more activities are 
pennitted than in either of the other two zones. The only activities banned in 
NMCAs are ocean disposal, seabed mining and oil and gas extraction @CH 
1994). 

2.3 Department of the Environment - National Wildlife Areas, Marine Wildlife 
Areas, and Migratory Bird Sanctuanes 

The Department of the Environment POE) has three programs to protect ocean 

and terrestrial areas for the purpose of conserving wildlife and their habitats: National 
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Wildlife Areas (NWAs), Marine Wildlife Areas (MWAs), and Migratory Bird 

Sanctuaries (MBS) @FO 1997). Combined, these programs protect 2.9 million hectares 

of habitat in coastal, estuary and marine areas @FO 1997). 

There are 46 NWAs in Canada protecting approxhately 287,000 hectares. Two 

of these are in the Northwest Temtories (Robinson-Lewis and Associates 1997). NWAs 

and MWAs are set aside for the purpose of wildlife research, conservation, and public 

education. Since both NWAs and M W &  are tailored to meet local needs, they have the 

potential to be quite flexible (Parks and Tourism 1997). However, they are created 

primarily to protect significant habitats for wildlife, especially for migratory birds (DFO 

1997; Robinson-Lewis and Associates 1997). The primary difference between the two is 

that NWAs do not extend beyond the temtonal sea to the Exclusive Economic Zone. 

While no marine protection mechanisms have been established (Robinson-Lewis and 

Associates 1997), the Minister, under section 12(i) of the Canada WiIdIlife Act (1 994), has 

the authority to prescribe measures for the conservation of wildlife in any protected 

marine area. The Minister may also make regulations regarding facilities or constructing, 

maintaining, and operating works for wildlife research, conservation and interpretation. 

While most human activities are prohibited in these areas, pennits may be issued that are 

compatible with wildlife conservation. Such permits are generally issued for research, 

land use and access (Robinson-Lewis and Associates 1 997). Traditional harvesting 

activities are permittecl in such areas as well as in MBS through land claims and 

negotiations. 

The Migrafory Bir& Convention Act (1994) prote- terrestrial, coastal, and 

marine habitats used by birds for breeding, feeding, migrating, and ovemintering 
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(Robinson-Lewis and Associates 1997). Human aaivities that would cause harm to the 

above are prohibited. Aithough this convention does not specifically relate to marine 

areas, it does have provisions that may indirectly be used to protect marine environments. 

The Govemor in Council may make any regulations that the Govemor in 
Council considers necessary to carry out the purposes and provisions of 
this Act and the Convention, including regulations prescribing protection 
areas for migratory buds and nests, and for the control and management of 
those areas" (Migratory Bir& Comention Act 1994%). 

Five Migratory Bird Sanctuaries were established in the ISR in 1961, including Kendall 

Island (606 kmz), Banks Island #1 (20,s 17 km2), Banks Island #2 (142 km2), Anderson 

River Delta (1083 k d )  and Cape Parry (2.3 km2). These sanctuaries (Figure 2.1) were 

originally established to protect the areas fiom the expanding oil industry in the western 

Arctic. As a result, industrial activities were not allowed in these sanctuaries. However, 

such activities can now be permitted with seasonal restrictions if they do not h m  the 

birds, their nests or eggs (Anonymous 1994 and Zurbrigg 1996 as referred to in 

Robinson-Lewis and Associates 1997). 
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Figure 2.1 Location of Migratory Bird Sanetuaries in the Inuvialuit Settlement 
Region. (After: Robinson-Lewis and Associates 1997). 

Evaiuating Marine Protection Mechanisms for Beluga Management in the ISR 



2.4 Department of Fisheries and Oceans - Marine Protected Areas 

With the passage of the O c e m  Act (1996) Canada declared a contiguous and 

exclusive economic zone (JEZ). Canada also reaflirmed its cornmitment to marine 

resource management through the principles of sustainable development, the 

precautionary approach and integrated management (s.30). Three initiatives have been 

identified under the Oceans Management Strategy (Part II of the 0cean.s Act). These are 

integrated management of activities in estuaries, coastal and marine waters; the 

establishment of marine environmental quality guidelines; and the creation of MPAs 

@FO 1997). Section 35(1) of the O c e m  Act (1996) defines an MPA as "an area of the 

sea that forms part of the interna1 waters of Canada, the territorial sea of Canada or the 

exclusive econornic zone of Canada; and has been designated under this section for 

special protection7' for one or more of the following purposes: 

1. "the conservation and protection of commercial and non-commercial 
fishery resources, inctuding marine mammais, and their habitats; 

2. the conservation and protection of endangered or threatened marine 
species, and their habitats; 

3. the conservation and protection of unique habitats; 

4. the conservation and protection of marine areas of high biodiversity or 
biological productivity; and 

5 .  the conservation and protection of any other marine resource or habitat as 
is necessary to fiilfiIl the mandate of the Minister" OF0 1997). 

DFO will be the federal department Ieading the implementation of the strategy for 

marine protected areas (DFO 1997). Section 35(3) of the O c e m  Act (1996) authorizes 

the Governor General in Council, based on the recornmendations of DFO, to either 

designate an MPA or to mate  zoning areas (S. 25(3)) that may include the prohibition of 
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certain activities and make regulations establishing MPAs. As of 1998, there is ongoing 

extensive multi-stakeholder consultation to detexmine how MPAs will be established and 

manageci. Currently, two procases have been identified for selecting sites: through 

nomination fiom interested parties, and through regionai overviews in which sites are 

selected which represent their region (DFO 1998). 

DFO's position with respect to nonrenewable resource development is that 

development is unacceptable where there are either year-round or seasonal populations of 

fish or marine mammals in a habitat that is critical to their well being. Development 

advities should demonstrate safety, reliability, and environmental acceptability subject 

to an environmental impact assessrnent and other regdatory meanires. Such assessrnents 

should be made regarding the sensitivity of the species, their habitat, and harvesting. At 

times it may be necessary to protect beluga through spatial and temporal measures OF0 

1997). 

DFO categorked four priority zones that are ansistent with its three goals: 

f~stty, the protection and conservation of species and their habitats; secondly, subject to 

conservation, the subsistence harvest of fish and marine mammals by aboriginal people; 

thirdly, the development of non-renewable resources subject to the ability of the first and 

second goals of being fùlfilled (Wright 1994). The four pnonv zones are outlined in 

Table 2.1 and illustrated in Figure 2.2. 
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Table 2.1 Priority Areas Identified by DFO For Protection of Marine Species and their Habitats. (Source: Wright 1994). 

DFO Zone 

Priority 1 

Priority 2 

Importance 

Area of greatest importance 
Freshwater and coastal spawning, ovemintering and 
nursery areas of hawested, me, endangered or 
ecologically important freshwater, anadromous and 
marine fish species 
Estuarine and coastal areas used by high concentrations 
of whaies 
Haxvesting regularly occurs in this zone 
Species utilization, stock identirkation and habitat 
importance of these areas are known 

Area of high importance 
Cosstal and freshwater feeding areas and migration 
routes of harvested, rare, endangered or çcologically 
important anadromous, freshwater and marine fish 
Offshore nursery, spawning and overwintering areas of 
hawested, rare, endangerd or ecologically important 
marine fish 
Coastal feeding areas and migration routes of whales 
Areas used by concentrations of harvested seals 
Hiwesting may occur regularly 
Species and stock importance of these areas is known or 
suspect 

Location 

Sliallow BayMiakunak Bay 
Central Mackenzie Estuary 
including Kendall Island, Mallik 
Bay, and embayrnents of N.E. 
Richards Island including Mason 
Bay 
KugmailitBay 
Whirefish Bay 
Tuktoyaktuk Harbour 
"Fingers" arca of Liverpool Bay 

North Slope Yukon coastal(0- 10 
km) zone- 
Tuktoyaktuk Peninsula coastai 
zone 
Liverpool Bay coastal zone 
Wood BayBallie Islands masta1 
zone 
Parry PeninsulaFranklin 
BayIDarnley Bay coastal zone 
Southwest Victoria Island wastal 
zone including Pnnce Albert 
Sound and Minto Inlet 
Sachs Harbour coastal zone 
Mercy BaylCaslel Bay coastal 
zone 
Bat Harbour coastal zone 
Banks Island coastal zone in 
northern Prince of Wales Strait 

Level of Protection Required 

Maximum protection 
DFO recomrnends that no 
non-renewable resource 
or shipping development 
be permitted in or near 
these areas uniess there 
are no adverse effects on 
fish or marine rnammals 
or their habitats 

Stringent protection 
DFO recommends that 
some non-renewable 
resource development, 
facilities and shipping 
could be pennitted if îhere 
are no long-term adverse 
effects 
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I 1 
Figure 2.2 Four Priority Areas Identified by DFO for Protection of Marine Species 
and their Habitats. (Source: Wright 1994). 

2.5 Other Federal Legislation with Relevance to Beluga Management 

The researcher examined federal legislation that is relevant to beluga 

management. The legislation included the Fishenes Act (1985), the C d i i a n  

Environmental Protection Act (1985), the Arctic Waters Pollution und Preventiun Act 

(1 985), the Aeronairtics Act (1976) and Canada 's Oil and Gas Oprations Act (1 985). 

The relevant sections within the legislation are described b elow . 

-- -- 
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The relevant section of the Fisheries Act  (1985) is titled Fish Habitat and 

Pollution Prevention and appears under sections 34-43. Fishery waters are protected 

from contamination in sections 34 and 36. Habitat is protected in S. 35 fkom activities 

that result in the "hannful alteration, disruption or destruction of fish habitat." In 

addition, S. 36(lb) specifies that no one shall "Ieave or deposit ... on the shore, beach or 

bank of any water or on the beach between high and low water mark, remains or offal of 

fish or of marine animals." Thus for exarnple, the Inuvialuit must ensure that the whale 

remains are properly disposed following a hunt. Section 43 outlines al1 of the regulations 

that the Govemor in Council may make in order to conserve and protea fish; respecting 

the obstruction and pollution of any waters frequented by fish; and respecting the 

conservation and protection of spawning grounds (subs. b, h, i). 

The relevant section of the Canadim Environmental Protection Act (CEPA) for 

beluga protection is part VI and is titled Ocean Dumping (s.66-77). Ocean dumping is 

defined as "deliberate disposal" and does not include incidental discharges from normal 

operations. The Act covers many waters including the internal waters, EEZ and the 

Arctic waters defined wit hin the Arctzc Waters Pollution Prevention Act ( 1  985). Section 

4 of the Arctzc Waters Pollution Prevention Act (1985) and section 67 of CEPA (1985) 

prohibit dumping in Canadian waters, in foreign waters by Canadian crafts, and in 

foreign waters from a craft which rnay not be Canadian but where the material was 

loaded in Canada. Matenai may be legally dumped fi-om ships when a permit is held S. 

67(2) and when it is necessary to avert danger to a human life or craft S. 68(1). Care must 

be taken when dumping such products in order to minirnize damage to human life or to 

crafts. Ifthe situation that led to the dumping was due to negligence, then liability will 
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be assessd Dumping in order to avoid danger must be reported in order to ensure that 

proper action is taken. As part of the condition of granting a permit to dump, the 

Minister must ensure that notice of such measures is advertised in local newspapers. 

Such substances that are dumped cannot have deleterious effects on marine life or human 

health S. 71(3). The Minister has power to state the conditions under which dumping will 

take place S. 72(1). Seismic activity guidelines are also created under this Act. 

Under the Aeronautics Act (1976). the Minister may establish aerial routes s.4(2f). 

The Govemor in Council may also make regulations regarding the classification and use 

of airspace, the control and use of aerial routes s.4(9k), and the prohibition of the use of 

airspace or aerodromes s.4(91). Such regulations may help to strengthen the section of 

the tourism guidelines that pertains to minimum altitude above zones 1 and 2 of the 

BSBMP. If such guidelines were legislated, the Minister of Transport would be 

responsible for enforcement. 

Oil and gas industries also have to follow regulations established through 

legislation such as Cm& 's Oil and Gas Operutions Act (1 985). The purpose of îhis a a  

is the protection of the environment. Issues deait with in this act include waste and spills. 

The petroleum industry also established environmental protection measures that are 

compatible with the land management categories defined by the Mackenzie Delta 

Beaufort Sea Regional Land Use Planning Commission (1991). These guidelines appear 

in Table 2.2. 
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Table 2.2 Examples of Environmental Protection Measures Identified by the Canadian Petroleum Association Compatible 
with the Land Management Categories. (Source: Delta Environmental Management Group 1991). 

Commission Land 
Management 
Categories 
Category A Lands 

Category B Lands 

Category C Lands 

Category D h d s  

Ënvironmental Protection Measures used by the Petmleuni lnduatry 

Dffshore Exploration 
operators impose strict guidelines for the treatmcnt, lmdling and disposal of routine wastes, handling and transportation of 
hazardous wastes, and on-ice activity of personnel 
precautions are undertaken to minimize the risk of accidentd spills and blowouts and to maxirnize human and 
environmental safety 
non-toxic gel muds are used during exploration Mling 

Proposed Gas Pipelines 
compressor stations will incorporate sîate-of-the-art air enussion technology and noise suppression equipment 

Operational Bases 
employ strict standards for treatment, handling and disposal of routine and hazardous wastes, and follow spill containment 
procedures for al1 fuel transfers 
a professional archaeologist retained to investigate potential fin& and recommend on-site guidelines for prmmation 
50- 100 meter bufïer between facility sites and watercourses 
containment of drill wastes in on-lease sumps, and treatment and dilution of drill cuüings and rnud before discharge 
use of materials and structures which minimize temin disturbance and promote faster revegetation 
use of specific air flight corridors and minimum flight altitudes to minimize watcrfowl and wildlife disturbance 
spaœs in pipeline construction strings minimize blockage of wildlife movements 
construction windows are imposed on seismic and construction activities involving watercourse to avoid sensitive timc 
periods for fish 
pipeline constniction to occur during winter to minimize disturbance to tenain and birds 
aircraft movement and activity restricted during May to September in the vicinity of nests for birds of prey 
movement of equiprnent or personnel in the Kendall Island Bird Sanctwy is not pennitteû during luly and August to 
avoid disturbance to ncsting snow gecse 
beluga whale protection plans specify operational produres from lune to August to minirnize distubances to beluga 
whale 
compressor stations dong the pipeline will not be constructed within audible range of human settiements, impoitant 
harvesting sites or cultural areas, or critical wildlife habitats 



no construction will be permitted upstream of important fish habitats. Where pipelines cross watercourses, directional 
driliing for installation of the pipe, and bridge crossings to avoid vehicle mc, will minimize disturbance of the 
watercourse 
fuel storage and equiprnent maintenance activities are not permitteci within specified distances of watercourses 
pipeline routings avoid important cultural and historical sites and locally critical wildlife habitat a r a  
camps and facilities will be located away from existing human settiements. The local carnunitics will determine access 
of southern staff !O communitv facilities. 
no facilities will be constructed on or nmr important cultural sites such as gxavcyards or sipifkant archaeological sites 
no facilities will be permitted in the vicinity of unique geological features such as pingos 
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2.6 Linkages 

It was previously stated that three federal departments are authorized to establish 

marine protection mechanisms. Al1 three departments have varying levels of expertise 

with respect to their contributions to marine protection mechanisms. What is lacking in 

one department can either be attained through experience developing marine protection 

mechanisms or through partnerships with other departments (Table 2.3). 

Table 2.3 Potential Contributions to Marine Protection Mechanism Partnenhips. 
(Source: Wolfe and Hartley 1995). 

I I 

Knowledge and experience with marine species and environments x x x 
I 

Experience in public mnsultatiod~~nflict resolution x x x 
1 I I 

Experimce defining selection criteria and identwng possiile site locations 1 1 x x 
1 1 I 

Experience rnanaging parks with broad multiple objectives I X I 
1 1 I 

Experience xnanaghg parkslreserves with marine components 1 1 x .Y 

Experience mirnirging resource use and extraction in parks, reserves x x 
I 

Experience working with fishers and the shipping industry x x 

Research aad management experience with migratory species x x x 
1 I 

Research staff andor equipment (marineaienied) x x x 
I 1 1 

Research staff andlor equipment (Iand-oriented) x x x 

Strong legiskition x x x 
I I 1 

Funds and equipment for training locals for monitoring x x I 
I 1 

Public education x x x 

Enforcement legiskition and resources (marine) x x x 
I 

Enforcement legislation and resources (Iand based) l X X 

Al1 three departments incorporate zoning as it is recognized that a large p r o t d  

area comprised of multiple zones will provide bet&er protection than one that is small and 

highly protective (Le. a "no-use" zone). By having multiple zones, the habitat or resource 
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that is most in need of protection can have a buf5er zone around if thereby minimizing 

the impacts of outside advities. This approach is incorporateci into marine protection 

mechanisms with multiple use areas that allow subsisteme use, education and research 

activities. Although the Department of the Environment's NWAs do not refer 

specifically to zoning, they do have a pennitting system that prohibits ha& activities 

to wildlife and the environment. Under this system, actïvities that do not detrimentally 

affect species or their habitats are permitted (DFO 1997). 

Each federal program (MW4 M C 4  MPA) has a distinct but complementary 

purpose. Table 2.4 compares the management objectives for protected areas while Table 

2.5 compares marine protection legislation in Canada. The primary objective for MWAs 

is non-commercial species, particularly migratory birds. Since this project is concerned 

with issues pertaining to beluga management, a protection rnechanism whose pnmary 

objective is migratory birds may not be appropriate. Both MPAs and MCAs appear to 

provide appropriate protection for beluga. The primary objectives for MPAs are 

ecological processes and life support systems, and protecting cornmercially or  

recreationally valuable species. In addition, any marine resource can be conserveci or 

protected as is necessary to filfil1 the Minister's mandate. This clause appears to 

increase the flexibility associated with reasons for establishing MPAs. Since the primary 

objective of MCAs is to protect representative ecological areas, Beaufort Sea beluga and 

their habitat may not be protected if the ecological area is already represented. 
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Table 2.4 Cornparison of Management Objectives for Protection Mechanisms 
(Source: Wolfe and IEartley 1995)- 

~~bjestives/Roles for Protected Areas 1 MPAs 1 MCA 1 -A 

1 1 1 

n-commercial species, i.e. migratory birds I 2 I 3  I 1 

Ecological processes and life support systems 

I 1 I 

Genetic d i d t y  including endangered species/spaces I 2  1 2 1 2  

Awareness and education 2 2 

Tourism and d o n  2 3  

@FO) 
1 

t 1 f 

Restoring depIeted popuIations/degraded habitais I 2 I 3 1 2 
I m m 

Scientinc research and monitoring/benchmarks I 3 I 2 I 2 

2  

l~ntegrated planning for marine areas or regions l 2 I 2 l 3  

(DOE) 
2  

Unique naturai areas or phenornena 

lCwrdinated management systems for regions l 2 I 3 l 3  

1 

3  

eniational comrentions, Le. migratory birds, biodiversity I 3 I 3 2 

I 1 1 

Evaïilsring Marine Protection Mechanismc for Beluga Management in the ISR 

2 

tiple uses of areas subject to conservation restrictions 

Primary objective 

Secondary objective 

Tertiary objective 

2 

3  

1 

2 

3 

3 1 3  

1 

2 

3 

1 

2 

3 
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Covemor in 
Council 
may make 
regulationa 
regarding 

1 Canada Wildli/e Ad 

Preserving, controllhg and 
managing parks (s.7.l a) 
Protecting flora, soil, 
waters, fossils, natutal 
features, air quality and 
cultural, historiai and 
archaeologicai resources 
(s.7, lb) 
Protecting fauna (s.7. lc) 
Managing and regulating of 
fishing (s.7. Id) 
Granhg permit.. and 
liœnses for activities within 
parks (s.7.U) 
Controllhg of airmft 
access to national parks 
(s.7.1mj 

"Prohibiting e n 0  
on lands under the 
Minjster's 
administration" 
(S. 12a) 
"The preservation, 
control, and 
management of 
lands pwchased, 
acquired or leased 
and specify their 
use" (S. 1 2d) 
"Cm suspend 
permits or leases for 
operations that are 
not consistent with 
goals of the act" 
(S. 1%) 
"Prescribing the 
measures for 
conservation of 
wildlife in protected 
areas" (S. 1 2i) 

Oceans Act (1 996) - Part II 
(Oceans Man agemerû 
Straf egyj 

and their habitats; unique 
habitats; marine areas of 
high biodiversity or 
biological productivity ; 
conservation or protection 
of any otlier marine 
resource or habilat as is 
nccessary to the 
Minister's xnandate 
(s.35.1) 
Designaihg MPAs 
(s.3~3a) 
Prescribing measures for 
zoning, prohibiting 
classes of activities within 
MPAs, and any other 
rnatter consistent with the 
purpose of an MPA 
(s.35.3b) 

Bill C-48 @roposed MCA Ad) 

"Protection of ecosystems and their 
elements; 
Protection of cultural, historical, and 
archaeological resources; 
Management and conîml of renewable 
resoufce harvesting activi ties; 
Respecthg the delimitation of zones 
within MCAS; 
Restricting or prohibiting activities or 
regulating the use of facilities in MCAs 
or in any zones; 
Respecting the issuance, amendment, 
suspension and revmiion of permits 
and other authorizing instrwnents; 
For the control of the flight of aircraft 
to prevent danger or disturbances to 
wildlife, and m p d n g  the takeoff, 
landing and M i n g  of aircraft (only on 
the rccommendation of the Minister of 
Transport S. 16.4); 
For the control of scientific research 
activities; 
Authorizing the dumping of 



Canada Willli/e Ad 
(1 994) 

Oceans Ad (1 996) - Part II 
(Qceans Managemen! 
Sîrate~y) 
- Up to $100,000 (s.37a) 

and (S. 39.6a) 

Legis! ation Bill C-48 @roposed MCA Ad) 

Offencea - 
summary 
conviction 

- Up to $2000 (S.& 1) 
- if poaching a tiueatened 

species, up to $l5O,ûOO 
(s.8.1. la) 

- if poaching a protected 
species, up to $10,000 
(s.8.1.2a) 

- if poaching a threatened 
species, up Io $150,000 
andor 6 months (s.8.l. 1 b) - if poaching a protected 
species, up to $10,000 
andtor 6 months (s08.1,2b) 

d a  

Up 10 $50,000- 
$100,000 andlor up 
to 6 months 
(s.13.la) 

Offences - 
indictable 
ofîence 

- up to $100,000- 
$250,000 andlor up to 5 
Y m  
(s.13.lb) 

- up to $500,000 (s.37b) 
and (s.39.6b) 

- Notwithstanding 
previous may 
double (S. 13.2) 

- Separale 
convict ion/day 
(s, 13 -3) 

- Notwithsianding previous 
may double (s.39.6.2) 

Subsequent 
offence 

Continuing 
offence - on 
more tban 
one dg 
Fiaes 
Cumulative 

nla - Sepiuate convictionlday 
(s.3 9.6.3) 

- Separate convictionlday (s.24.2) 

- Per animal, plant or 
organism (s.39.6.4) 

nia - Pcr animal, plant or 
organism (S. 13.4) 

Additional 
fine 

- if'person made - if' person made money 
therefore court can 
increase fine (s.39,6.5) 

money therefon 
court can increase 
fine (S. 13.5) 

- Within 2 years of - Within 2 years when 
Minister was aware of the 
summary conviction 
(s.39.11) 

Statute of 
limitations 

- Within 2 years when Minister was 
aware of the summary conviction 
(5.28.1) 

when ~ k i s t e r  was 
aware of the 
surnmary conviction 
(s.18.1) 

- The Minister may - The minister may collect 
data. conduct marine 

- The minister may conduct resarch 
pertaining to marine conservation areas 
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It was previously stated in this chapter that MCAs are formeci through the 

NutiomZ Pmkr Act (1 985). Since the National Pmks Act (1 985) was created to establish 

terrestrial and not marine parks, it is not entirely appropriate for protecting marine areas. 

As a result, DCH is trying to legislate an MCA Act. Bill C-48 appears to be an effective 

bill. In some aspects, this bill is similar to the O c e m  Act (1996). For example, 

enforcement for surnmary convictions and for indictable offences is the same. Research 

will be carried out through both acts although the O c e m  Act (1996) is more detailed as 

to the type of research it will undertake. Management plans are also mandated in both 

acts although the proposed MCA Act lays out specific time lines. The proposed MCA 

Act is also more specific with respect to the procedure for forming or amending 

boundaries, which the Ocems Act (1996) fails to mention. While it was noted in table 

2.3 that protecting cultural resources was a secondary objective for establishing MCAs, 

cultural resources were not associated with M'PAS. This was also evident in table 2.4 as 

the Govemor General may rnake regulations for the "protection of cultural resources" 

under MCAs (Bill C-48 1998). 

While Bill C-48 appears to be a well Wtitten document, it is not an Act. As a 

result, the researcher canot  base this research on a document that may not even become 

legislated. In addition, if it is legislated, there is no parantee that it will contain of the 

same detailed information. As a result, the National Porkr Act (1985) is considered to be 

the existing piece of legislation designed to protect marine areas through DCH- 
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CHAPTER 3: CURRENT PROTECTION MECHANISMS FOR 

BELUGA IN THE INUVIALUIT SETI'LEMENT REGION 

* * * * *  

3.1 Introduction 

The authors of the Report ofthe T a k  Force on Northern Conservation recognized 

that a balance had to be found between the "major economic and employment generating 

role of the non-renewable resource sector, and the critical long-tem economic, social and 

cultural importance of the land, water, and renewable resources" (Task Force on Northem 

Conservation 1984:9). It was noted in the report that marine areas were needed to protect 

special regions and species of importance. The protection of resources was also noted in 

s.14 (60b) of the Imn,ialuit Final Agreement (1984) which stated that wildlife 

conservation and management plans have to be drafted by WMAC to ensure that 

resources are conserved for fbture generations. The ImiaIuit Renewabh Resources 

Cornervation Plan (WMAC-NWT and FJMC 1988) was also drafted based upon the 

principles and goals of the Task Force. One of the recornmendations outlined in the 

IwiaIuif  Renewubie Resources Conservation P h  was that each cornmunity creates its 

own conservation plan. 

Between 1988 and 1993, A Community-Based Regional Lami Use Pian for the 

Mackenzie Delta-Beaufort Seu Region was compiled (Mackenzie Delta Beaufort Sea 

Regional Land Use Planning Commission 1991), a s  were six individual community 

conservation plans (Community of Paulatuk 1990; Community of Sachs Harbour 1 992; 

Community of Aklavik 1993; Community of huvik 1993; Community of Tuktoyakhk et 
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al. 1993; and Community of Olokhaktokmiut 1994). In 1994, the Int(viu2uit Commmï~ 

Come~~afi~on P h  I@emenfalienfalion Workdmp on Protected Areas in the ImrMoluir 

Senlement Region (Hanbidge 1994) was held to develop an implementation plan for al1 

recommendations outlined in the six wmrnunity conservation plans and in the Mackenzie 

Delta Beaufort Sea Regional Land Use Plan. Since the plans dealt with many different 

issues associated with land use, the scope of the workshop was restricted to those 

recommendations in the seven documents that dealt with protected areas in the Western 

Arctic. Species specific management plans have since been created. The BearfoH Sea 

Belzigu Mmgement Plan (FJMC 1997) is one such plan. Due to their importance to 

marine protection, the above-mentioned documents will be exarnined particularly as they 

relate to beluga in the ISR 

3.2 Protection Mechanisms for Beluga in the Inuvialuit Settlement Region 

Pnor to the settlement of the Inuviduit Final Agreement (IFA) in 1984, 

management of renewable resources was the responsibility of the federd and territorial 

govemments @ d e y  et 41. 1995). The FA,  which was under negotiation for over 14 

years, represents six comrnunities of the Western Arctic. These include Aklavik, 

Holman, Inuvik, Paulahilq Sachs Harbour, and Tuktoyaktuk. In addition to a monetas, 

settlement of S 152 million over 14 years granted under the Agreement, the Inuvialuit dso 

claimed an area encompassing 1 .O92 million square kilometers of land and waterke, of 

which 72,000 square kilometers include surface rights, and 18,000 square kilometers of 

which include sufice and subsurface nghts (IFA 1984; Bailey et aL 1995). As part of 

the settlement, the Inuvialuit were given special rights to harvest al1 species of fish and 

wildlife throughout the ISI[S as well as the exclusive right to harvest al1 species of fish 
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and wildlife on their private lands (IFA 1984; WMAC-NWT & FJMC 1988; Bailey et aL 

1995; Muir 1997). 

Five CO-management bodies made up of an equal representation of govemrnent 

and Inuvialuit members were established with the signing of the IFA These were the 

Wildlife Management Advisory Council - Northwest Temtories (WMAC-NWT), the 

Wildlife Management Advisory Council - North Slope (WMAC-NS), the Fisheries Joint 

Management Cornmittee (FJMC), the Environmental Impact Screening Cornmittee 

(EISC), and the Environmental Impact Review Board (EIRB). Each CO-management 

body is descnbed in Table 4.1. The bodies exist in part to ensure that wildlife and 

fisheries and their respective habitats are protected. While WMAC is more concemed 

with wildlife, the F M C  deals with "fisheries" including marine mammals. This includes 

harvest and habitat considerations. The EISC and EIRB screen and review developrnent 

proposals in the ISR Such committees can advise that development not take place due to 

its potential impacts. The members sitting on such bodies therefore have the ability to 

protect beluga, their habitat, and the harvest. 
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Table 3.1 The Five Co-Management Bodies Created Under the Inuvialuit Final Agreement. 

Bodv #(mem bers) 
7 

Chair ~iclected by 
Fed, Govt. EISC Screens al1 development proposais 

for the ISR. if proposais arc 
deemed harmfbî to the environmcnt 
or affect wildlife harvesting, then 
bey are forwarded to the EIRB for 
revicw. 

EIRB 

W C - w  

WMAC-NS 

Reviews development applications Fcd. Govt. 
- - 

& determines phenlia1 
environmental impacts. 
Recomrnends wildlife compensation 
regimes. 

Advises on wildlife policy & the 
administration of wilàiifc, 
lwesting, & habitat; prcparcs 
conservation plans; determincs & 
records harvcsting quotas. 

W Govt. 

Has the same responsibilities as 
WMAC-NWT but also oversces the 
dcvelopment of national & 
territorial parks. 

Yukon Govt. 

Providcs advicc to tlic lnuvialuit 
and DFO on fishesy management 
and relata! issues within the 1 SR 

FJMC 
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m e  I m - d u i t  Renewable Resource Conservation d Management Plm 

(WMAC-NWT and FJMC 1988) notes the importance of both terrestrial and aquatic 

renewable resources. A long-tenn strategy for the conservation and management of 

Inuvialuit renewable resources is developed in the Illuvialuit Renmuble Resource 

Cornervation and Mmugement Plm, without s p e e i n g  individual resources. Goals, 

principles, and objectives are outlined, using the principles and goals of the Report of the 

Task Force on Norihem Conservation. The Iltuvialuit Renewable Resource 

Conservation and Mmugernent Plan "provides resource users and managers with reason 

and direction for their actions, in order that the huvialuit gain maximum benefit fiom the 

resource base within the Senlement Region" (Task Force on Northem Conservation 

The goals, objectives, and recommendations of the Inuvialuit Plan are outlined in 

ten principles. These principles involve (i) maintaining diversity, (ii) culture, (iii) 

communication and cosperation, (iv) future options, (v) protection, (vi) population 

management, (vii) habitat, (viii) resource use, ( ï )  participation and, (x) indigenous 

knowledge. It is important to point out that with the fifth principle of protection, there is 

the possibility of having to enact new legislation in order to protect the renewable 

resource base. 

The goals of the Inuvialuit Plan as they pertain to beluga are to: 

1. "Conserve arctic animals and plants and their associated ecosystems within the 
ISR; 

2. Provide for integrated renewable resource and land management; and 

3. Co-operatively manage shared renewable resourcesy7 (WMAC-NWT and FJMC 
1988:8). 
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Specific objectives are to: 

Troduce and implement community conservation plans." These plans have 
already been produced. 

"Determine allowable harvests and quotas." Where species are migratory the 
FJMC, WMAC and IGC will represent the Inuvialuit in the negotiation of plans. 
While quotas are not necessary for beluga due to their large population, harvest 
data is collected on an annual bais  to monitor the harvest. 

"Assess local potential for renewable resource based econornics." This has the 
potential to generate a lot of revenue in the coming years. Whale watching tours 
already exist in the ISR It is thus important to ensure that this activity does not 
negatively impact beluga, their habitat or the harvest. 

"Protect important natural resources £tom the negative impacts of development ." 
This can be accomplished through the EISC and EIRB. Development will only be 
allowed to proceed in protected areas when it is shown that "the benefits fiom 
development outweigh long term renewable resource concems and community 
values" (p. 12). This is where zoning may be used to identiQ areas of importance. 

"Suppon renewable resource research." This is especially important with respect 
to beluga as new information has been discovered through satellite tagging. 

c'Develop appropriate legislation and conservation agreements." The BSBMP 
has been created since this 1988 recommendation. Guidelines were developed 
within the BSBMP restncting development activities within certain regions. In 
addition, the National Pa& Act (1985) was amended in 1988 to include marine 
areas and the Oceans Act (1996) has been legislated. Bill C-48, an act concerning 
marine conservation areas, is currently in the House of Comrnons. 

Trepare annual reports on renewable resource conservation, research, and 
management activities" (WMAC-NWT and FJMC 1988: 10- 14). Such reports are 
important, as they will note general trends such as development activities in the 
region and their respective location relative to beluga habitat and the subsistence 
harvest . 

Excerpts fiom the IFA (DIAND 1984) and the Tark Force on Northern Comervution 

(1984) regarding wildlife harvesting and management principles, and critena and 

guidelines for protected areas are listed in the Appendices of the Inuvialuit Plan 

(WMAC-NWT and FJMC 1988). The protected area sites for beluga shouid contain: 
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1. "Significant cultural, archaeological, historical or traditional resource-gathering 
value." Zones la  and I b cited within the Beaufort Sea Beluga Management Pian 
contain at least one of the four values. 

2. "Habitat essential for the survival of a significant portion of a migratory bird, 
terrestrial or marine mammal, or marine or fieshwater fish population." This 
condition is also satisfied within the four management zones as sumrnering habitat for 
beluga is protected. By protecting the area for beluga, other species such as fish, also 
benefit in that they too can use the protected habitat. 

3. "Sites necessary for the preservation of genetic diversity." 

4. "Outstanding areas for public recreation and tourism" (WMAC-NWT and FJMC 
1988: 16). The regions outlined in the BSBMP do have the potential to be prime 
tourisrn locations. 

Guidelines relevant to beluga management include: 

"Protected areas should be established to protect values that will be adversely affected 
by human activity-the degree of protection should be consistent with the associated 
nsk and may be permanent, seasonal or temporary; and activities that have proven to 
be compatible may be permitted." Zones were created in the BSBMP which do have 
various guidelines for development activities that include spatial and temporal 
restrictions. 

"Areas should be suficiently large to ensure protection of those elements that are at 
risk, plus - where appropriate - a reasonable buffer zone." Buffer zones are provided 
through the four zone system. 

"Several classes of protected areas should be incorporated within a single designateci 
area where feasible." The BSBMP incorporates this class notion by pennitting 
varying levels of activities within each zone. 

"Sufficient resource inventory on potential sites should be conducted to justie the 
need for, and importance of, a protected area prior to the final establishment of its 
boundaries." 

"Specific traditionai resource use areas should be considered for protection so as to 
contribute to the greatest extent possible to the continuation of traditional lifestyles 
consistent with the maintenance of renewable resources." One of the zones outlined 
in the BSBMP protects traditional harvesting areas. 

"Evidence should be presented to demonstrate that protected area proposais take into 
account local knowledge and sensitivities respecting resource uses of the a m . "  The 
BSBMP was established with the knowledge and contribution of local people, 
specifically the =Cs. 
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7. "The network shodd be rnanaged to promote a better understanding of conservation 
and, where appropriate, encourage research." Monitoring and research as well as 
education and awareness are emphasized in the BSBMP. 

8. "The designation of certain private lands as protected areas shodd not be precluded 
and they may become part of the protected area network under private management." 

9. ''Provisions should be made for periodic review of protected areas related to their 
creation, modification, and management in order to ensure that the onginai objectives 
are being met" (WMAC-NWT and FJMC 1988: 16). The BSBMP is supposed to be 
revised every few years. 

3.2- l A Communiîy-Bared Regional Land Use PInn for the Muckenge 
There were two main objectives of A Community-Based Regional Land Use Plun 

for the Mackenzie Delta-Bea@ort Sea Region (Mackenzie Delta Beaufort Sea Regional 

Land Use Planning Commission 199 1). These were: 

to identify comrnunity areas of concem and interest and; 

to recommend a land classification system to conserve important resource 
areas without the purpose of stopping economic development (Mackenzie 
Delta Beaufort Sea Regional Land Use Planning Commission 199 1). 

These objectives relate to beluga management in that regions of the Mackenzie Delta 

have long been suggested as important habitat for whales. For exarnple, in 1977, Justice 

Berger recommended part of the Niakunak Bay - Shallow Bay area should be designated 

a whale sanctuary where industrial activity would be banned (Berger 1977). 

While economic development is important to the region, the Inuvialuit 

communities "emphasized to the Commission that they were unwilling to accept the nsk 

of industrial development, and most other activities, in their most significant areas" 

(Mackenzie Delta Beaufort Sea Regionai Land Use Planning Commission 1991). Thus, 

the Inuvialuit designated specific areas to be protected. Protection is based upon any one 

of three cnteria; crit icd habitat and species areas, critical comrnunity hawesting areas, 
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and culturally important sites (Mackenzie Delta Beaufort Sea Regional Land Use 

Planning Commission 199 1). Table 3.1 (following section 3 -2.2) summarizes such data 

that specifically concern beluga whales. Note that under "times of protectiony7 are lands 

designated as category a, b, c, d7 or e lands. Category a lands are lands that could be 

managed ac wrding to current regulatory practices because there are no known signi ficant 

or sensitive cultural or renewable resources in the region. Category b lands require that 

leases or permits are used to ensure those cultural or renewable resources of some 

significance and sensitivity are protected. Category c lands are areas that need protection 

dunng certain times of the year as the cultural and renewable resources are of particular 

significance. Category d lands have resources that are just as significant as Category c 

lands but that should be protected throughout the year. Category e lands have resources 

of extreme importance and thus no development should be pennitted on these lands. 

Category e provides the highest degree of non-legal protection. Areas identified within 

this land management plan include legally designated lands such as parks (Mackenzie 

Delta Beaufort Sea Regional Land Use Planning Commission 199 1). 

3.2.2 Inuvinluit Commun@ Conservation Plan Implementation Workshop 
The Community Baced Regional Lund Use Plon for the Mackenzie Delta-Beaufort 

Sea Region (Mackenzie Delta Beaufort Sea Regional Land Use Planning Commission 

1991) and the Aklavik, Inuvilq and Tuktoyakhik community conservation plans were 

developed over a penod of a decade from 1984-1994, "to identify concems of the 

Inuvialuit and Canada relating to land, wildlife management and environmental 

protection in the Western Canadian Arctic" (Hanbidge 1994:4). The Hanbidge (1994) 

report is a compilation of the proceedings of a workshop held in Inuvik by the 
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W M A C O  to review implementation of the various community plans and of the 

C o m m i t y  B d  Regional h d  Use Plm for the M a c k e  Delta-Beaufort Sea 

Region. The workshop dealt ody with issues in the community conservation plans 

pertaining to protected areas in the Western Arctic region. The goals of the workshop 

were to try to determine the best rnethods for protection, to determine the appropriate 

legislation that would enable protection, and to assign responsibilities of protection to the 

corresponding agency. The recornmendations made by the communities of Aklavilq 

Inuvik, and Tuktoyaktuk, as they pertain to protection, are liaed in Table 3.1. 

The Tuktoyaktuk Working Community Group recommended the sites (#84-86, 

88, 91-92 - Table 3. l), which are al1 in the BSBMP, as a high prionty for beluga 

protection. "However, since the BSBMP has no enforcement capability, fûnher 

designation of these areas, as National Wildlife Areas or specific fisheries protected 

areas, is recommended to provide a legal enforcernent mechanism" (Hanbidge 1994:28- 

9). Akiavik, Inuvik and Tuktoyaktuk al1 noted the lack of protection cumently existing. 
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Location 

l 

, 

Coastal zones of 
Tuktoyaktuk 
Peninsula, Liverpool 
Bay (site #~o)(DFo)' 

Table 3.2 Areas of Significance for Beluga Management According to the Communities and their Recornrnendations. (Source: 
Curnrnunity of AkIavik 1993; Community of Inuvik 1993; Communiîy of Tuktoyaktuk et al. 1993; Hanbidge 1994) 

BSBMP zone 2 (site 
#83) - Al1 Mackenzie 
Shelf Waters 
shallower than 20 m 
( F J W  

What is being protected 

McKinley and 
Liverpool Bays - may 
be a spawning area for 
Pacific henlng which 
may be food for beluga 

Times of 
protection 

C lands 

Beluga travel corridor C lands 

Conccms 

If areas are not protected, 
ihis could decrease îhe food 
source available to beluga 

Industrial activity may a e c t  
beluga, their habitat and the 
hiwest . 

Notc Ihc agency a p p e a ~ g  in brackets in lhis column is the agency that suggested the location be protected. 

Rccommcndations 

Maintain statu quo 

Evaluate aclivities bas4 upon 
direct and indirect effects on 
beluga, h e u  habitat and hunting 
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k a t i o n  1 What i3  being pmtectcd I 
Mackenzie and 
Shallow Bays (site 
#86) from Blow River 
in the Yukon dong the 
edge of Shallow Bay 
and up to Mackenzie 
Bay including the 
ocean and river water 
and adjoining 
shoreline (112 km) 
(includes Herschel 
island) - (Inuvik, 
Aklavik and 
MOY*) 
BSBMPzone la 
(FJw 
Priority 1 habitat 
Shallow Bay @FO) 

Beluga calving 

Beluga nursing 

Beluga hunting 

Times of 
protection 

Late 
March to 
July 

June-Aug 

June 1 - 
Sept 25 

C lands 

Onshorc oil and gas 
discoveries nearby 
Poiential for a harbour and 
communication sites in 
support of hydrocarbon 
exploration, dnlling and 
transporlation at Herschel 
Island, Stokes and King 
Point 
Shipping activity 
Tourism outfitters 
Animai rights groups 
AH of the above may 
inierfere with beluga calving, 
and subsistence harvest 
There are confîicts in Ihc 
Coinmunity Conservation 
Plan with two other 
overlapping sites (#92 and 
BSBMP zone 1 a). Separating 
tliem would eliniinate îiie 
contradictions 

FJMC ihrough BSBMP should 
recommend a shipping channe1 
through zone la (sites #86 and 
92) if necessary 
Tourism and HTCs should 
regulate tourism bats 
DIAND should enforce BSBMP 
(no oil & gas activities within la) 
from break-up to Aug 15 
Resttict public access to 
community harvesting areas in 
the month of July 
FJMC should infonn DFO of 
Inuvialui t desire to incorporate 
BSBMP into the proposed 
Oceans Act or Fisherles Act and 
DFO should act (same for #84, 
85,86,88,92) 
HTCs should consider 
establishing bylaws to 
compliment the BSBMP Tourism 
Guidelines 
Recommendation to regdate 
whale watching tourism through 
RWED and HTC bylaws which 
are enforceable îhrough the N WT 
Wildiifie Act 
New rccomrnendation: rcde fine 
boundaries cxcluding BSBMP 
1A and site 92 (Shallow Bay) 
DIAND should continue to 
restrict oil and gas reiated 
activities and respect restrictions 
within BSBMP zone la with 
respect to no oil and gas aclivities 
from break-up 10 Auwst 15. 
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3.23 The Beaufort Sea Beluga Mmagement Plan 
In 1991 the k t  BSBMP was produced. The BSBMP was drafted by the FJMC 

in cooperation with the Aklavik, Inuvik, and Tuktoyaktuk HTCs, and DFO. It was 

created because resource usen and managers agreed that a management plan was needed 

to "ensure that the beluga resource continues to thnve, and that it is utilized efficiently" 

(FJMC 1993:l-2). FJMC took the lead in this initiative, due to their role as outlined in 

section 14(61) oftheImiuIuiitFinaZAgreement (1984). Section 14(61) mandated DFO 

to establish the FJMC, which would be responsible for assisting, and advising DFO on 

fisheries-related issues that afTected the Inuvialuit and the ISR The main groups that 

assist with the implementation of the BSBMP are the HTCs, the IGC, the FJMC and 

DFO. The IGC is responsible for allocating the harvest levels of beluga resources among 

the communities that participate in the harvest studies (FJMC 1997). Currently the 

FJMC, one of five CO-management boards within the ISR, and the HTCs are monitoring 

whale populations. A beluga monitoring program takes place every year with individual 

beluga harvesters being assigned the role of recording the number of whales that are 

landed and struck. In 1997, there were seven beluga monitors stationed at East 

Whitefish, Kendall/Baby Island, Tuktoyahlg Hendrickson Island, Shingle Point, West 

Whitefish, and PauIatuk. 

Four cornmunities hunt beluga in the Mackenzie estuary: Aklavik, Inuvik, 

Paulatuk, and Tuktoyaktuk (Duval 1993). The traditional beluga harvesting areas within 

Shallow Bay, Kugmallit Bay, and near Kendall Island are shown in Figure 3.1 (FJMC 

1993). 
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Figure 3.1 Traditional Beluga Harvesting Areas. (Souroe: FIMC 1993). 

Two goals are set out in the BSBMP. These are: 

"To maintain a thriving population of beluga in the Beaufort Sea; and 

To provide for optimum sustainable harvest of beluga by Inuvialuit" (FJMC 
1997:3). 

These goals are consistent with the two goals of the IFA (DIAND 1984) and the 

Imialuzit Renewable Resource Conservation and Management Plan (WMAC-NWT and 

FJMC 1988). That is, "to protect and preserve Arctic wildlife, the environment, and its 

biological productivity" and "to ensure for optimum sustainable harvest for Inuvialuit." 

The BSBMP is divided into three sections: sustainable hanrests; conservation and 

protection of beluga, beluga habitat and beluga harvesting; and supporting programs. 
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There are two objectives associated with sustainable harvests. These are: 

"To provide for a level of harvest that generates the greatest net benefit to the 
huvialuit while ensuring the long-terni sustainability of beluga in the 
Canadian Beaufort Sea; and 

To ensure an efficient harvest and low loss rates" (FJMC 19975). 

The beluga hunt is self-regulated by the Inuvialuit communities and is based on 

subsistence need. Between 1984 and 1996, the average catch rate was 124 beluga per 

year (FJMC 1997). Alaskans also harvest approximately 46 beluga fiom the same stock 

In comparkon to current struck and loss rates, many more beluga were stnick and lost in 

previous years. With the implementation of cornmunity beluga hunting bylaws and 

guidelines, the loss rate declined corn 18% prior to 1992 to below 10% between 1992 

and 1996 (FJMC 1997). 

Total allowable catch (TAC) was given considerable attention in the first BSBMP 

of 1991, when it was thought that the beluga population totaled approximately 7500. 

However with recent studies estimating the visible population to be at least 20,000 

(Harwood et al. 1996), a TAC was not required at this time and was thus not mentioned 

in the third printing of the BSBMP (FJMC 1997). 

3.2.3.2 Comervution and Protection Q f B e l m  

There are four "conservation and protection" objectives outlined in the BSBMP: 

'To protect beluga, beluga habitat and beluga harvesting; 

To provide guidelines and information to assist the Govemment, the 
Environment Impact Screening and Review Process and the Inuvialuit Lands 
Administration in their evaluation of development proposais which rnay affect 
beluga, beluga habitat or beluga harvesting; 
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To provide information in a format that will assist the former Mackenzie Delta 
- Beaufort Sea Regional Land Use Planning Commission in developing its 
comprehensive land use plan; and 

To provide guidelines to assist industry in preparing developmental 
proposais" (FJMC 1997:8-9). 

Since beluga migrate through an area where there has been, and could potentially be, oil 

and gas development, guidelines for development activities were cited in the BSBMP. 

Such an industry may affect beluga through indirect and direct ways, although it is not 

known with certainty how beluga would be impacted by development. 

Tourism is not considered to be a development activity even though tourkm 

activities do have the potential to negatively impact beluga, their habitat and the harvest. 

The BSBMP objective associated with tourism is to "facilitate tourism opportunities 

associated with beluga while minimizing the impacts of such activities on beluga and 

beluga harvesting" VJMC 1997: 15). With increasing tourism interests in the area and 

increasing concems that tounsts may interfere purposely or inadvertently with the beluga 

harvest, tourism guidelines have been developed and approved by the IGC for beluga 

management zones. These are: 

Water based tourkm is not allowed in beluga management (1 a) zones. 

Inuvialuit shall have priority access for establishing guiding and outfitting 
activities. 

Subsistence hamesting will take priority over tourism activities. 

The local HTCs will designate whale watching and tourism areas. HTCs have 
a right to limit the number of designated areas, outftîers and the number of 
tourists. 

Pnor to visiting hunting camps, tourists must have written permission nom 
both camp owners and the local HTCs. Tour operators must attach 
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agreements that are made with respect to the lenad of stay, compensation, etc. 
to their operator's license. 

Tour length at individual camps will be lefi to the owner's discretion while 
tours outside of whaling camps will be at the discretion of the HTCs. 

Photographdvideos cannot be taken without the written consent of the HTCs, 
the camp owners or the IGC. The three groups must al1 sign a fonn, which 
must be carried at d l  times throughout the tour. 

Media involvement with any aspect of whale harvesting mua be approved by 
the HTCs andior the IGC and have written consent by the camp owner or 
hunter. Again, this consent must be canied at al1 times. The L A  approves 
such involvement first but the ultimate decision rests with the above 
mentioned groups. Footage required by other groups will also have to be 
approved. 

Tour operators must ensure that they do not harass the whales. 

ft is advised that aircraft maintain a minimum akitude of 2500 feet over zone 
la  and lb  lands and 2000 A over zone 2 lands unless landing or taking off. 
This will be incorporated into the individuai HTC/Operator Agreements. 

Tour operators must remove al1 garbage generated by the tounsm activity. 
Burial and buming on site is not permitted. It is also necessary to deal with 
local garbage that is generated at the whaling camps. The issue was raised 
when the researcher was at the Aklavik HTC meeting held at Shingle Point. 
Apparently a cornplaint was filed regarding the messy conditions of some 
camps. Camps need to be kept neat and tidy and garbage properly disposed 
both for the health and d e t y  of the Inuvialuit and also to set a standard that 
tourists could follow when they visit the camps. Self-regulation is thus 
important. 

Artifacts are to be left where found. They cannot be removed under the 
Heritage Act, DIAND Land Use Regulations, and NWT Archaeologicd Site 
Regulations. 

The tourism guidelines will be monitored by the HTCs and adjusted every 2 
years if necessary. 

The HTCs can recomrnend to the GNWT RWED that an operator's operating 
license be revoked. 

The guidelines will be published and distributed to d l  airlines, tourism 
associations HîCs, major network media, and relevant Federal and Temtorial 
governments. 
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The Inuvik and Tuktoyaktuk HTCs have designated Hendnckson Island as an 
"off limits" area to any tourkm activity (FJMC 1997). 

The guidelines are a good start to protecting beluga and the harvest in the regioa 

However, many are simply guidelines that are not enforceable. In addition, it is the 

researcher's belief that many Inuvialuit are not aware of such guidelines. 

Four Beluga Management Zones were created under the BSBMP with each zone 

representing varying degrees of importance to the Beaufort Sea beluga and allocating the 

necessary levels of protection. The conditions outlined for activities within the zones are 

guidelines only. Such guidelines though, are used by decision-makers to ensure that the 

activities undertaken in each of the zones do not affect the beluga, the habitat or the 

harvest. The BSBMP zones are shown in Figure 3.2 and described in Table 3.3. 

Figure 3.2 Beluga Management Zones. (Source: FJMC 1993). 
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3.2.3.2.1 Regdations and Bylaws 
Within the "Conservation and Protection" section of the BSBMP is a subsection 

regarding bylaws and regulations. The objectives of this subsection are: 

0 "To protect the Beaufort Sea beluga resource and the harvest of that resource; 
and 

To formulate, amend and implement guidelines, bylaws, and regulations 
necessary to protect the beluga, beluga habitat, and the beluga harvest" (FJMC 
1997:7). 

DFO's Marine Mammal Regulations 

In order to protect beluga, beluga protection regulations were established under 

the Marine MmmaI Regulatiom (1993). These regulations were amended after the IFA 

(DIAND 1984) was signed. Many of the beluga hunting bylaws and guidelines are also 

stated in the M m e  M m m d  Replutiotns (1993) affording the necessary protection to 

beluga. The relevant regulations appear below. 

"S. 3 - The regulations apply to the management and control of fishing for 
marine mamrnals and related activities in Canada or in Canadian fisheries 
waters. 

S. 4(1) - There is no charge for a beluga fishing license. 

S. 6 - A beneficiary may hunt beluga for food, ceremonial or social purposes 
without a license." 

Regarcüng disturbance 
"S. 7 - One is not allowed to disturb beluga unless fishing for marine 
mamrnals. * * 
S. 8 - The kill shall be quick. 

S. 9 - Hunters can only kill beluga if they have the equipment necessary to 
retrieve it. * 

2 Note that those sections of the Mirine Mmmal Regulations that are asterisked also appear in the hunting 
bylaws and community guidelines. 
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S. 10 (1) - If one wounds or kills a marine mammal, every effort must be 
made to retrieve it. In addition, the mammal cannot be abandoned or 
discarded. * 

S. lO(2) - Edible parts of captured mammals shall not be wastd. * It is not 
clear what is meant by edible. For example, one camp may consider both 
m u h k  and mipku to be edible whereas another camp may only take the 
m u h k .  

S. 17 - Records mua be kept dating back 2 years of the cetaceans that were 
taken as well as the time, place, species, sex, colour. This appean to be 
fulfilled through the monitoring program. * 

S. 18 - Cows shall not be harvested if accompanied by calves, nor can calves 
be hunted themselves. * This will ensure that the beluga population continues 
to thrive. 

HTC Hunting Bylaws 

Community specific bylaws outline eficient and safe hunting practices, and have 

contributed to the increased efficiency of the hunt by reducing both loss rates and 

wastage @JMC 1997). Each community has created its own bylaws and guidelines as 

summarized below. 

B ylaws 
Specify the equiprnent that shall be present in each boat including a rifle, 
harpoons, grappling hook, float marker and towing line. 

A conservation guideline speciGing the amount of whales taken must be 
such that the whales can be taken care of not only with respect to towing 
but also dependent upon the weather, the type of boat and the towing 
distance. 

No one shall knowingly waste, abandon or discard edible parts of a 
harvested whale. *3 

Hunters are not permitted to hunt cows known to be accompanied by 
cd ves. * 

The asterisked bylaws and guidelines aiso appear under the MMno Mammai Regulations and are 
enforceable under thai regdation 

Evaluating Marine Protection Mechanisms for Beluga Management in the ISR 



Cbapter 3 : Cunent Protection Mechanisms for Beluga in the ISR 65 

I f a  whale is wounded o r  sinks, every effort mua be made to capture it 
first pnor to hunting others. * 

Hmes ten  mua provide the beluga monitors with the necessary 
information. * 

There shall be no hunting in the "no hunting zones" if applicable.* 

Those not involved in the hunt including tourists shail not interfere with 
the hunt. This is pnmarily to ensure that no one is injured and also to 
rninimize stress placed on beluga. 

Guidelines 
The boat cannot contain too many people because they will interfere with 
proper hunting techniques. * 

No person shall hunt alone. 

Each boat must carry at least one experienced hunter. It is recommended 
that hunters first harpoon whales and then shoot them.* 

A hunting leader shall be appointed at each camp to make decisions 
regarding hunting safety and efficiency . 

Hunters should follow the directions of the hunting leader. * 

The harpoon and float attached to the whale should not be removed f?om 
the whale until at shore. 

Whale carcasses must be towed to deep water or burned unless used for 
other purposes such as bait. 

AI1 areas around whale kills should be cleaned up after processing. * 

Each boat shall be equipped with enough life jackets for al1 passengers* 

Rules may be changed fiom time to  time by the respective HTC. Such 
rules wilI ensure that the hunt is carried out in a safe and efficient manner. 

The MorNe MmmuZ ReguIatiom (1993) ensure that beluga are proteded and that 

the hunt is efficient. That is, if a whale is struck, every effort will be made to have it 

retrieved. In addition, the regulations emphasize that wastage should not occur. The 

HTC bylaws that do not appear in the M i e  MmmaI ReguIdiom (1993) wncem 
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human safety, such as no person shail hunt alone. The above byiaws and guidelines 

demonstrate that the beluga hunt is carefully managed. 

In the last section of the BSBMP, the importance of monitoring and research are 

emphasized in order to determine whether beluga are healthy, and d s o  to determine if 

management programs are working. 

Objectives 
"To provide the necessary biological information for the conservation, 
management, protection and optimal ut il ization of Beaufort Sea beluga. 

To provide the new biological information about the Beaufort Sea beluga 
required for the implementation of this management plan" (FJMC 
1997: 19). 

Education and public awareness objectives 
"To initiate school and hunter education programs" (FJMC 1997:20). 

There are three streams/levels of education programs targeted at different 
people. These are: 

Classroom instruction-targeted at school aged children; 

Practical training-targeted at potential harvesters; and 

Teaching aids-targeted at a general audience. 

Monitoring and research programs are very important to ensure that if beluga are 

being negatively affected by development activities, this will be detected early while the 

effects are reversible. Education programs are also very important to ensure that the 

knowledge gained through monitoring and research is passed on to the cornmunity. 
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3.2.3.4 me Be- Habitai 
It is important to note that the original BSBMP zones were based upon 

information that was known about beluga in the late 1970s and early 1980s. This section 

introduces research conducted in the 1990s that may result in the redefinition of the 

original zones defined in the BSBMP. 

Depending upon ice conditions beluga generally arrive in the Beaufort Sea in 

spring. Travel £tom the Bering Sea to the Beaufort Sea is either along the landfast ice 

(Zone 2 of the BSBMP), or through leads in the pack ice far offshore (Zone 3 of BSBMP) 

(Cornmunity of Inuvik 1993). In the summer months of late June to early August, beluga 

can be found in both the offshore and inshore waters of the Beaufort Sea. It was 

previously hypothesized that beluga concentrated in the warm and shallow waters (2 m 

isobar) of the Mackenzie estuary (Norton and Hanvood 1985; Finley et al. 1987) to feed 

(Norton and Harwood 1985), moult (Byers and Roberts 1995), or calve. With new 

studies conducted by Richard et al. (1997), beluga are known to concentrate and feed in 

deeper waters. 

Dunng a survey conducted in late July 1992, Harwood et aL (1996) found that 

beluga concentrated in certain offshore regions. These offshore regions were: 

O 

O 

O 

O 

Richard et 

10-30 km to the northwest of west Mackenzie Bay; 
within 5- 10 km off shore of the Tuktoyaktuk Peninsuia, Ballie Islands* 
and the mouth of the Horton River; 
50-80 km off Cape Bathurst in the approximate area where the 
Bathurst polynya often recurs in winter; and 
in central Amundsen Gulf, approximately 50 km north of Pearce Point 
(p.227 1). 

al. (1997) found that beluga tend to spend little time in the shallow and deep ( 

waters, which they defined as less than 15 m and p a t e r  than 600 m. Rather, beluga 

spend most of their time in waters ranging nom 15-600 m, presumably in order to feed 
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on species located on the seabed. One male dove to a depth of 1160 m in July 1995 

(Richard et al. 1996; Richard et al. 1997). demonstrating that beluga rnay not prefer open 

water nor avoid thick ice packs as was previously thought. Such depths are reached when 

beluga migrate to Viscount Melville  SOU^, premably  because it provides a nch food 

source (Richard et ai. 1996, Richard et al- 1997). Males dive to the bottom of the seabed 

and are able to stay there for a few minutes due to their aerobic capacity. If the female 

aerobic capacity were as great as the male's, it is assumed that they too would feed on the 

rich seabed. However it is postulated that because fernale's capacity is smaller, they are 

unable to stay at the seabed long enough to make their trip to Viscount Melville Sound 

worth the energy expended to get there (Norton 1997). 

Richard et ai. (1996) conducted studies in 1993 to track the movements of four 

beluga using satellite tags (Figure 3.3). Two males traveled 5om Gany Island through 

M'Clure Strait and into Viscount Melville Sound, with one eventually returning to Point 

Barrow in Alaska. The other tag aopped transmitting after ten days while heading north. 

Another male traveled northwest to the 78th parallel fiom Kidluit Bay, and then 

southwest to Russian waters. The female moved f?om the delta to the Amundsen Gulc 

back to the delta and again into the Amundsen Gulf. The two males travelled over 2000 

km while the female travelled 1200 km (Richard et al. 1997). 

In 1995 (Figure 3.4), 16 beiuga were tagged. Ten males again followed the pattern of 

the 1993 males into M'Clure Strait and Viscount Melville Sound in late July. Another 

male also made his way to the Sound, but via the Amundsen Gulf and Prince of Wales 

Strait. Fow females and one male tended to move between the delta and the Amundsen 

Gulf, as the tagged female did in 1993. One female in 1995 though, began to follow the 
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males' path by traveling north but stopped short of 74% and tumeci back This study 

appears to show that there is a spatial separation between the males and the females. The 

males travelled north ta M'Clure Strait and Viscount Sound, and the females remained in 

the Amundsen Gulf in the southem part of the eastern Beaufort Sea (Richard et al. 1996; 

Richard et al- 1997). 
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Figure 3.3 Movements of 4 Beluga Tagged in 1993. (Source: Richard et ai. 1997). 
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During fdl migration, the whales do not re-enter Kugmallit Bay and are generaily in the 

Shingle Point area by the end of August. Traveling back to their wintering habitat 

usuaily takes place through the offshore waters. By November and December, the beluga 

have returned to their wintering habitat in the Bering Sea and do not leave until the month 

of April (Finley et al. 1987). By the time the beluga finish their round trip f?om the 

Bering to the Beaufort S q  they have traveled 5000 km (Finley et cil. 1987). 

3.3 Summary 

Many "protection" documents have been produced through the years culrninating 

in the BSBMP. The BSBMP was developed by the community for the cornmunity. In 

addition, protecting the beluga harvest, which is very important to the Inuvialuit, is a 

central theme throughout the BSBMP (FMC 1997). The primary weakness that the 

research supported is that neither the BSBMP nor the community conservation plans are 

legislated. As a result, beluga management could be compromised, just as caribou 

grounds could be comprornised in Paulatuk, for example (Alan Fehr, pers. comm. June 

24, 1998). The importance of caribou grounds was noted in the Paulatuk community 

conservation plan (Comrnunity of Paulatuk 1990) and a national park was considered the 

best option for protecting caiving grounds. A national park was subsequently formed that 

includes the calving grounds. When mining activities were proposed next to the calving 

grounds, industry, the community of Paulatuk, and the Inuvialuit Regionai Corporation 

were in favour of changing the park boundary, to exclude the area with mineral potentiai. 

This was con- to the Paulatuk conservation plan. This example demonstrates the 

power and influence that industry possesses, and supports the need for a stronger, 

legislated mechanism in the ISR for beluga management. 
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CHAPTER 4: COlMlMUNITY PERSPECTIVE ON 

BELUGA MANAGEMENT 

* * * * *  

4.1 Introduction 

This section is based on fieldwork conducted in the ISR between June 20 and July 

23, 1997. The researcher visited the comrnunities of Aklavik, Inuvik and Tuktoyaktuk as 

well as hunting camps located at East Whitefish Station, Hendricksun Island, R d n g  

River and S hingle Point (Figure 1 -4). The concems addressed in conversations between 

the researcher and the local people appear in this chapter. These concerns included 

contaminants, economic development, harassrnent of beluga and of Inuvialuit, and the 

importance of the beluga hunt to the Inuvialuit. 

4.2 Contaminant. 

One of the predominant concem discussed by numerous people was the issue of 

contarninants, such as PCBs. Contaminants in beluga are a particular concem in the ISR 

as the Inuvialuit consider beluga to be an important staple in their diet (FJMC meeting, 

June 20, 1 997; Harry Elias, pers. comm., June 3 0, 1 997; Frank Po kiak, pers. comm., July 

1 1, 1997; Joe Panaktalok, pers. comm., July 14, 1997; Danny A Gordon, pers. cornni., 

July 19, 1997). The rates of cancer in the ISR have been increasing and many are 

questioning whether or not this increase is linked to their diet. Jean Gruben (pers. comm., 

July 1 1, 1997) believes that some people are eating less beluga due to such concems with 

contaminants. 
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In 1996, the second Beaufort Sea Beluga Workshop was held in Inuvik- 

Presentations were made regarding the heaith of the Beaufort Sea beluga David St. 

Aubin of the Mystic Marinelife Aquarium in Mystic, C O M ~ C ~ ~ M  compared the red and 

white blood ceIl counts with other stocks. The Beaufort Sea beluga had lower white 

blood ce11 counts and high red blood ce11 counts. Thus the stock did not have serious 

infections and had a great capacity for carrying oxygen (Norton 1997). Don Metner of 

DFO, Winnipeg, du, discussed contaminant levels of the Beaufort Sea beluga. AIthough 

PCB levels were found to be 10-20 times lower than in St. Lawrence River beluga, they 

are still a concem for long-tem human consumption. Heavy metal concentrations in the 

kidney and liver were also found to be elevated (Govenunent of Canada 1996). Mercury 

levels though were lowest in the muktuk. 

Abandoned distant early waniing @EW) line sites were also mentioned on a 

couple of occasions (William Day, pers. comm., June 30, 1997; Danny A Gordon, pers. 

comm., July 19, 1997) as having the potential to impact the beluga and ultimately the 

harvest. When the DEW line sites were completed in 1957, their impact on the 

environment was not known (Govemment of Canada 1996). By 1963, every other DEW 

line site was abandoned. By 1985, several contaminants were found at the 

decommissioned sites with PCBs being of most concem. DIAND is now responsible for 

cleaning up 21 of the sites. The other sites were cleaned up when they were converted 

from DEW line sites to North Warning System sites (Govemment of Canada 1996). 

While the source of Arctic contamination can be local, such as fiom DEW line 

sites, mines and garbage dumps, the majority of inputs are fiom other parts of the world 

(Govemment of Canada 1996; DIAND 1997). Three groups of contaminants are of 
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greatest concern. These are persistent organic pollutants such as organochlorines, heavy 

metals such as mercury, cadmium, and lead, and radionuclides (Govemment of Canada 

1996; DIAND 1997). The main sources of transport are atmospheric. The contaminant 

load that has been found thus far does not pose a direct threat to humans (DIAND 1997). 

There have been "no recorded changes in the physiology, behaviour, or community 

structure of Arctic fish or wildlife associated with current contaminant levels. In humans, 

no significant clinical health effects have been found" (Government of Canada 1996:9-1). 

However, there is slight concem with long-term consumption of marine marnmals 

especially by women in their childbearing years. This is because the contaminant load 

can be passed on to their fetus affecting their child's development (Govemment of 

Canada 1996). 

Legislation currently exists to protect areas fiom contamination under sections 34 

and 36 of the Fisheries Act (1985) and under sections 66-77 of CEPA (1985). While 

Canadian legislation exists to safeguard against dumping of deleterious material into the 

water, most sources of contaminants are global. As a result, a proposed MPA or MCA 

will likely not increase the level of protection afforded to the Inuvialuit from 

contarninants. 

4.3 Economic Devetopment 

When speaking with the Inuvialuit, it was evident that they wanted to find a 

balance between development activities and the pursuit of their traditional lifestyle. 

William Day @ers. comm., June 30, 1997) cornrnented that the pnmary issue about 

which people are concemed is the tourism industry. Many Inuvialuit believe that tounsts 

should be permitted to visit camps, as long as a local person lads the tour. It is 
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anticipated that if the tour guide is a local person, hdshe will be better able to ascertain 

whether or not they are intempting a hunt and can thus stay out of the way (Leonard 

Hany,pers. cumm., June 28, 1997). 

There was a lot of interest in oil and gas exploration in the Beaufort Sea - 

Mackenzie Delta Region in the past with 48 significant oil and gas discoveries having 

been made since exploration began in the region in the early 1960s (Mackenzie Delta 

Beaufort Sea Regional Land Use Planning Commission 199 1; Dkon et al. 1994). Over 

2,600 individual trips were made by at least 60 vessels around the Mackenzie estuary and 

between offshore sites and shore bases during a six-month period in 1985 (Norton and 

McDonald 1986 as reported by Smiley 1990). 

Year-round traffic can affect marine mammals in three ways: contamination, 

collisions, and interference (Smiley 1990). One of the major concems is the potential of 

oil spills. 0i1 spills could affect marine species in many ways. Direct efEects could range 

from irritated eyes to mortality, and indirect effects could include reduced food 

availability and reduced reproductive success (Smiley 1990). 

Ice breakers may cause panic reactions in beluga (Norton 1997). It was presumed 

in the past that beluga would be proteaed f?om ice breakers because it was postulated 

that beluga were coastal species. However with recent shidies (Richard et al. 1996; 

Richard et al. 1997) documenting that beluga spend a lot of time in offshore areas, the 

effects of interference with icebreakers may be realized. When barge trafic passes 

through an area frequented by beluga, the whales tend to l a v e  the area and retum when 

the t r a c  has passd (Finley et aL 1990; Byers and Roberts 1995). Finiey et al. (1990) 

studied the reactions of beluga to ice-breaking ships in the Canadian High Arctic and 
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found that beluga were aware of approaching ships when they were over 80 km away, ln 

addition, beluga showed strong avoidance when the ship was 35-50 km away. Finley et 

al. (1990) found that when beluga were stressed by the noise, they tended to take "long 

dives close to or beneath the ice edge, pod integrity broke down, and diving appeamd 

asynchronous7' (p. 97). Since beluga use acoustics for navigation, communication, and 

feeding, the eEects of approaching ice-breakers could "lead to physiological stress illid 

reduced fitness of populations" (Finley et al. 1990: 1 16). However, it was postdateci that 

beluga will not be as sensitive to noise as they eventually become accustomed to the 

sounds (Finley et aL 1990). 

The potential of oil and gas development has greatly declined in recent years due 

to the low price of oil on the world market resulting in production not being economically 

viable (Harry Elias, pers. comm., June 30, 1997). There are diffenng opinions as to when 

activity will resume. One perception is that the only potential for oil development in the 

ISR would occur if there were an oil crisis in the Middle East, resulting in drasric 

increases in the price of each barre1 (Nom Snow, pers. comrn., July 14, 1997). If oil aiid 

gas activities were to increase in the region, this would result in increased use of the 

waterways. Thus, the Mit flow through beluga habitat may increase, perhaps affécting 

beluga and the harvest (Nom Snow, pers. comm., July 14, 1997). When local people 

were asked whether they had concems with development activities in the past, they Qid 

not cite any cases. Oil and gas companies in the region were apparently quite willing to 

cornmunicate with the Inuvialuit to address their concems (Bruce Hanbidge, pers. c m . ,  

June 30, 1997). 
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The EISC and the EIRB use the BSBMP when developments are proposed in the 

region. The EISC is responsible for examining envuonmental impacts. The EIRB not 

only examines the environmental, but aiso the economic and social aspects, of the 

developrnent. The EIRB considers the worst case scenario, and asks the proponent what 

will happen if such a scenario were to occur. More importantly though, the EIRB 

determines whether or not payment can be made under nich a worst case scenario to 

repair the damage (Linda G r 4  pers. comm., June 25, 1997). Although the BSBMP has 

been in effect since 1991, its strength has not been rigorously tested as there has been a 

decline in development (Ron Allen, pers. comm., June 23, 1997; Nom Snow, pers. 

comm., July 14, 1997). Billy Day @ers. comm., July 9, 1997) believes that even though 

the BSBMP is not set in law, it is nevertheless effective. Lois Harwood (pers. comm., 

July 22, 1997) stated that the creators of the BSBMP knew that there were no "legal 

teeth" with respect to protecting the development activities within the beluga 

management zones. However, there was always the presumption that the O c e m  Act 

(1996) would be passed and that it would afford the necessary protection. 

More protection can be established for beluga and their habitat in the ISR through 

a Iegislative mechanism such as through MPAs or MCAS. Both MPAs and MCAs allow 

regions to be zoned with varying levels of permitted advity. The beluga management 

mnes established under the BSBMP may be used as a guideline. 

4.4 Harassrnent of Beluga and of Inuvialuit 

There have not been any serious issues with individuals trying to prevent the 

Inuvialuit fiom hunting in recent years (Ron Allen, pers. comm., June 23, 1997). Rather, 

harassrnent has been associated with low-level flights, which are generally tourism 
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companies. Such flights are reported to cover areas fiequented by beluga as well as over 

the traditional hunting camps. Issues of harassment, such as tourist boats following 

whales tw closely, can be deait with by citing S. 7 of the M h e  Mammai Regtii.ons 

(1993) to the offender. In order to stop low level flights, the huvialuit have to record the 

date, time and the plane number. In addition, the accuser will have to be willing to go to 

court regarding the matter. Many though do not want to af5ord the time (Judith Venaas, 

pers. comrn., July 23, 1997). Some individuais also complained of tourists visiting the 

camps wishing to take pictures. The camp ownen consider this behaviour to be very 

intrusive (Bobby Gniben, pers. c o r n ,  July 1 1, 1997). Others find that taking pictures 

would not be a problem as long as the p ia re s  are not used against the Inuvialuit (Jean 

Gruben, pers. comm., July 1 1, 1997). It appears that finding a happy medium for this 

particular situation will be very difficult. A possible solution to this problem is 

education. If tourists are made aware of the reasons why the local people do not want 

pictures to be taken, they may be more willing to comply with the request. M e r  dl, one 

of the pnmary reasons for visiting a new place is to learn culture and customs. 

With the picture-taking issue under control through education, and with the boats 

following too closely covered under the Mmhe MmmaI Regulatiom (1993), disturbance 

caused by low level flights is the concem that remains. It was previously stated in 

section 2.5 that the Aeromtics Act (1 976) c m  be used to establish aerial routes (s.4.2.Q 

to classify the use of airspace and the control and use of the aeriai route (s.4.9.k), and to 

prohibit the use of airspace (s.4.9.1). There is no mention whether MPAs legislated 

through the O c e m  Act (1996) include airspace. However, if Bill C-48 (1998) becomes 

an Act to establish MCAs, then s.16.4 States that regdations can be made to "control the 
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flight of aircraft to prevent danger or dimirbances to wildlife, and respecting the takeoff. 

landing and taxiing of aircraft." 

4.5 Importance of the Beluga Hunt to the Inuviduit 

Prior to the amival of the Europeans in the 1 9<h century, the Inuvialuit were self- 

sufficient people who were highly dependent u p n  the land and the sea for survivai (Tsk  

Force on Northem Conservation 1984; Mackenzie Delta Beaufort Sea Regional Land Use 

Planning Commission 1991). Since whales entered the Mackenzie Delta every year, the 

Inuvialuit became quite reliant on the beluga harvest (Friesen and Arnold 1995). Men 

learned to hunt beluga fiorn their male relatives, while women learned to process whales 

fiom their female relatives (Byers and Roberts 1995). By continuing to harvest whales, 

values, traditions, and knowledge have been retained and passed down through the 

generations. The relationship that the Inuvialuit have with the "land" and with the 

animais thus continues. 

The beluga is the most important marine mamrnal for the Inuvialuit of Inuvilg 

Aklavik, Tuktoyaktuk, and perhaps Paulatuk (FJMC N.D.). Consequently, the F3MCYs 

aim is to gather as much information as possible about beluga in order to properly 

manage the stock in the long term (FJMC N.D.; FJMC 1987; FJMC 1992; FJMC 1995). 

Projects such as aerial surveys (Harwood et al. 1996) and satellite tagging (Richard et al= 

1996; Richard et al. 1997) to trace beluga movements have greatly contributed to this 

knowledge base. Throughout the years, there have also been harvest studies conducted in 

order to determine the number of beluga harvested each year. 

Hunting practices have changed throughout the years. In the past, community 

cooperation was necessary for capturing whales, as several small boats were used to drive 
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the whales into shailow waters where they were beached and speared (Byen and Roberts 

1995; Friesen and Arnold 1995). Many whales muld be caught in this manner. The 

whales were then processed and shared among members of the community. With 

different technologies used today, including speedboats and rifles, there is a decreased 

need to work together as a community to ensure a successful harvest. This has led to a 

more independent nature of the hunt (Byers and Roberts 1995; Leonard Harry, pers. 

comm. June 28, 1997). However, many continue to whale today. Byers and Roberts 

(1995) reported that there is a high rate of participation in beluga hunting in the 

communities of Inuvik, Aklavik and Tuktoyaktuk. Seventy five percent of Inuvialuit 

hunters interviewed in 1993 said that they hunted beluga that year, and al1 hunters 

i n t e ~ e w e d  planned to hunt beluga the following year (Byers and Roberts 1995). 

In the summer of 1997, when the researcher was in the ISR, most families left for 

the hunting camps around the first of July. The normal mode of transportation was by 

boat. Al1 of the necessary supplies that were required for the stay were packed up on the 

boat. The length of stay at the camp varied by farnily and community. The duration was 

usually shortest for those fiom Tuktoyaktuk because the community is located very close 

to the whales, allowing the hunters to hunt their whales and retum to the community 

sooner. This may be beneficial to those who are working during the week, allowing them 

the opportunity to continue the traditional harvest. The hunting camps of those who live 

in Aklavik or Inuvik are located fiirther fiom the communities. The trip from Inuvik or 

Aklavik to their whaling camps generally lasted three to five hours depending upon the 

weather and the load on the boat. As a result, the stay at the camp was for a longer 

duration. 
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When a whale is Iocated, it is harpooned. A whale should be harpooned prior to 

being shot, acwrding to hunting bylaws, in order to prevent sinking. When a whale is 

shot it is generally tied, by the tail, to the boat. It is then brought to shore. Those at the 

camp are usually equipped with binoculars and can see when the boat is retuming. Once 

the boat is at the camp, those at the camp corne to the beach to pull the whde to shore. 

The whale is quite heavy. Thus the more people that are present, the quicker the whale 

cm be towed to shore. 

Before the whale can be cut up, the beluga monitor has to be contacted and the 

necessary meanirements taken. Such measurements include the length of the whaie, its 

gender, whether or not it is pregnant, and the lower jawbone for testing (Figure 4.1). 

The beluga skin and a layer of blubber are cut off fira (Figure 4.2). They are cut 

into small, manageable pieces. The pieces are rinsed in the water and taken to shore. 

The muktuk and meat are placed either on rocks or on driftwood for a few days. The 

meat (mipku) is then cut in sections and also placed on d r ibood  (Figure 4.3). After a 

few days (or Iess, depending upon weather conditions), a layer of blubber is removed 

fiom the muktuk and placed in containers. The blubber is later used for cooking purposes 

and also for stonng the muktuk throughout the winter. The muktuk is cut into Sgzagged 

pieces, rinsed of the blood, and hung on driftwood to drain fiuids and dry the muktuk 

(Figure 4.4). The mipku is also cut into very thin slices and hung on the driftwood. The 

mipku is generally smoked while the muktuk is boiled in large containers. The m u h k  

was then placed on driftwood again to drain water Pigure 4.5). To store muktuk, it is 

placed in containers with aiternating rows of blubber and muktuk. The containers must 
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be kept out of the sun and stored in a cool place. If properly stored, the community may 

enjoy rnukt.uk and rnipku throughout the winter months. 

s e r t :  cowu8k--Bim i -- a a C ; r r t  

- 

gure 4.1 1997 Beluga Monitoring Program Data Sheet. (Source: Beluga Monitoring 
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Figure 4.2 Removing Muktuk from the Beluga. 

Figure 4.3 Drying Muktuk and Meat on the Driftwood. 
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Figure 4.4 Hanging Muktuk 

Figure 4.5 Drying Cooked Mukhik on Driftwood. 
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Leonard Harry (pers. comm., June 28, 1997) and William Day @ers. comm., June 

30, 1997) described both the beluga and the harvest as very important The importance 

of whale hunting first became evident to the researcher when she stayed at the Binder 

camp, located next to East Whitefish station, for a few days. The weather was not 

cooperating in early July, being quite windy and thus not suitable for hunting. Just before 

midnight on July 7th 1997, the hunters at the Binder camp decided that the wind had 

calmed down enough to go hunting. The preparation of the necessary gear and food for 

the hunt was an effort carried out by everyone at the camp. Food and warm drinks were 

placed on the boat in case the hunters were out for a long time. One never knows 

whether the hunt will be completed in an hour or in several hours. On this particular 

occasion though, Richard Binder could not hunt with his partner of 10 years (Harem 

Oscar) as he was not feeling well. He was visibly saddened by this fact. While the men 

were offhunting, Richard spoke about the importance of whaling, describing the moment 

when a young boy captures his first whale as a type of passage into manhood @ers. 

comm., July 7, 1997). Although Richard likes to hunt, he does not want to force his 

children into hunting. Hû first son, Richard Jr., captured his fist whale at the age of 11. 

His youngest son, Ryan, asked to take a shot at a whale this past season and his father 

said that he would let him take one shot. 

While the men were out in pursuit of a whale, the women (Ellen Binder, Olive 

Binder, and Ruth P u 4  pers. comm., July 7 1997) began to talk about their favourite 

beluga family recipes. They were also discussing processing of the whale once it was 

brought to shore. Although the whale was traditionally hunted by men and processed by 

women, this has changed. Men are becoming more involved in the processing of the 
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whale too. This was first observed at the Binder camp and was also observed at the other 

camps that the researcher visited. 

The children that rernained back at the camp were quite excited as they wanted to 

see the est whale capture of the season. They were dl running around and playing in the 

middle of the night waiting for hours until the men retumed. Unfominately this time, 

they retumed empty handed. 

45.1 Nutritional lmporîunce 
A study was conducteci in 199 1 in Aklavik, NWT on Inuvialuit food use and food 

preferences (Wein and Freeman 1992). Eighty-nine percent of the households surveyed 

had a hunter or trapper, and 20% of the households reported hunting and trapping as a 

primary occupation. This alone illustrates the importance of hunting and trapping to the 

community. Of al1 of the traditional foods listed, beluga was second in choice d e r  

caribou, with 90% of Inuvialuit families reporting eating beluga (Wein and Freeman 

The harvest provides a valuable source of nutrients for the Inuvialuit. The parts 

of the beluga that are predominantly eaten are the blubber, the skin and the mat, al1 of 

which are high in protein. Beluga meat is also an "excellent source of iron, and blubber 

is a good source of omega-3 fatty acids, which help prevent hart disease and may also 

help prevent cancer" (Norton l997:4 1). Native populations that have lived off marine 

mamrnals and fish in the past did not have incidences of heart disease. In western 

societies though, h a r t  disease is a leading cause of death. With the introduction of 

western diets into native populations, the incidence of heart disease has increased. 

Diabetes and obesity have also increased (Egede 1995). "For us to be healthy, we must 
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have our foods, recogninng the benefits they bring. Contaminants do not affect our 

souls. Avoiding our foods fiom fear does. We must be carefûl to protect our spintual 

legacy that has been passed d o m  to us, and to continue to respect the benefits that our 

foods give to us" (Egede 1995). 

The subsistence harvest not only provides an excellent source of nutrients but also 

increases comrnunity cohesiveness and family relations, sharing, and social, physical, 

spintual and cultural well-being (Freeman 1993; Govemment of Canada 1996; DIAND 

1997). As elders become too old to hunt for themselves, friends and fmily ensure that 

they bring back muktuk and mipku so that they can survive through the winter eating 

traditional foods. Al1 of these traits are lost when purchasing store-bought foods. "In 

subsistence societies it is the relations among people that wildlife harvesting generates 

and sustains, and not the relations between people and resources, that are of paramount 

importance" (Freeman 1993 :245-6). 

4.6 Loss of Traditional Values and Practices 

The importance of passing on the traditional knowledge associated with whaling 

to h r e  generations was noted on several occasions. In an effort to prevent the loss of 

this important information, many local people are trying to create a wrïtten history before 

the elders who have accumulated an oral history p a s  on. Leonard Hany (pers. comm., 

June 28, 1997), for example, commented that he is currently working on transcribing 

information that has been written in his native tongue. Such a task is particularly 

important in the Western Arctic where the native language is nipidly behg iost (ïsmaei 

Alunik, pers. comm., June 3 0, 1997). 
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There are also concems that the traditional culture is being lost in that younger 

generations are no longer eating country foods such as beluga Many l o d  people spoke 

of the younger generation's desire to eat junk food rather than the traditional diets that 

theû parents and grandparents consume. However, others stated that their children and 

grandchildren continue to eat traditional foods as that is al1 they keep in the house (Frank 

Pokiak, pers. comm., July 1 1, 1997). 

With the mival of a wage economy, full tirne hunters began to seek employment. 

This afFected the conneaion that the people had with the land in that now many are part- 

time hunters. However, to be effective hunters takes a lot of training and practice. One 

cannot read a "how to" manual and expect to be a good hunter. Good hunting practices 

corne fiom observing others in the field and asking questions nom expenenced people. 

One cannot learn fiom a book or classroom setting how to follow whales in muddy 

waters by the shape of the wave that is created when beluga swim in the water. This ski11 

cornes fiom years of observation (Leonard Harry, pers. comm., kne  28, 1997). 

The hunt was also obsenred as being less efficient than in the past. This is 

because hunters used to hunt in large groups driving whales into shallow waters. Today, 

with improved technology, people no longer depend upon one another to hunt whales. 

The loss of cornmunity cohesiveness that existed in the past has created a feeling of 

isolation among some hunters. 

4.7 Are There Enough Rules? 

One of the issues that the researcher raised was whether there were enough niles 

currently existing to protect beluga, the habitat and the harvest. Leonard H w  @ers. 

comm., June 28, 1997) thought that M e r  d e s  were needed in order to ensure the 
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beluga's continued existence, thus enabling b r e  generations to partake in the hunting 

experience. Leonard felt that rules were needed because there has been a loss of respect 

for the whales. For example, when he was a child, he was not allowed to throw rocks 

into the water when the whales were in the a r a  Once the hunt was completed though, 

this was permitted. Leonard strongly believes in order for the established rules to be 

effective, they need to be created by the huvialuit themselves. It is futile for those who 

are not directly involved in a partiailx situation to be given the responsibility of 

establishing rules when they are not aware of the consequences that such rules may have. 

Joe Panaktalok (pers. comm., July 14, 1997) believes that more rules are needed 

to deal with low flying planes and with the tourists who try to visit Hendrickson Island (a 

no-tourist zone). Joe is not an enforcement officer and would thus like to see more 

enforcement, refemng to DFO. However, DFO funds have declined in recent years. Ruth 

Puk (pers. comm., July 8, 1997) spoke of the increasing rules in recent years but 

understands that they are needed in part because hunters have had problems with 

environrnental activists. Ruth said that the Iivelihood of Inuvialuit is linked with the hunt 

and sumrners would not be the same if her family had to go to the camps without the 

presence of whales. Nom Snow @ers. comm., July 14, 1997) believes that there are 

enough rules existing in the region. Those aspects that are not controlled are the ones 

that are difficult to control such as rnischief (for example, environrnental activists and 

low-level flying). 

William Day (pers. comm., June 30, 1997), Ester McLeod @ers. comm., July 2, 

1997), Herbert Felix and Paul Voudrack @ers. comm., Jul y 1 1, 1997) al1 aated that there 

appeared to be enough existing mies to provide the necessary protection for the whales. 
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In fact, Paul Voudrack was adamant that there were no problems in his wmmunity of 

Tuktoyaktuk and that a &ne protection mechanism was not required. Frank Pokiak 

@ers comm., July 1 1, 1997) believes that there are enough d e s  as the BSBMP covers 

dl Inuvialuit concem. His only concern was to ensure that tourism remain under 

control. 

John Roland @ers. c o r n ,  k l y  15, 1997) thinks that there are too many rules and 

cannot understand why a local person is not permitted to take a tourist out while hunting. 

John did not foresee any problems with tourism or with low flying planes. Jirnmy 

Gordon @ers. comm., July 22, 1997) also believes that local tour operators should be able 

to take tourists to see the whdes. His suggestion was to allow tomists in the region after 

mid-July when most hunters would have already captured their whales. 

4.8 Lack of Enforcement Capabilities 

One issue that predorninated many conversations was the lack of enforcernent 

capabilities associated with existing protection mechanisms such as the BSBMP. 

Enforcement capabilities in such a large area are quite limited though, because many 

officers would be required to monitor the situation at a great cost. Billy Day (pers. 

comm., July 15, 1997) noted a few years ago, that DFO officers made their presence 

known at the hunting camps. This was to ensure that beluga were not being wasted and 

also to ensure that there were no externd influences such as tourists and environmental 

activists. Although M e r  enforcement is needed according to the Inuviaiuit, there is 

fear that the excess regulations will somehow translate into the elirnination of their nght 

to harvest beluga. This nght though is guaranteed through the ImiaIuit Final 

Agreement (1 984), subject to conservation- 
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William Day (pers. comm, June 30, 1997) believes that a marine protection 

mechanism would be beneficial in the area. This is in order to ensure that the beluga, 

their habitat and the harvest are protected prior to the increase of development once again 

in the region Larry Gordon (pers. comm, June 30, 1997) also believes that a marine 

protection mechanism would be beneficial. This is because the environment is fiagile in 

the Arctic and is less resilient to anthropogenic influences. He  stated this refemng to the 

diesel spi11 in Tuktoyaktuk that sarne month. Larry Gordon believes that if a marine 

protection mechanism is to  work in the region, then the marine protection mechanism 

must be accompanied with education programs. 

Nom Snow (pers. comm., July 14, 1997) mentioned a very interesting and valid 

point in our discussions. He  noted that people's perspectives of marine protection 

mechanism Vary in that one may assume that they are created to protect the beluga or 

their habitat, while others will want to protect the harvest. nius, the reason for 

designating the marine protection rnechanism will have to be clearly stated nom the 

onset. 

Billy Archie @ers. comm., July 22, 1997) stated that there is a lot of management 

in the ISR The issue however is that the species upon which the Inuvialuit depend are 

transboundary. Thus a marine protection mechanism within the ISR will ody protect 

beluga while in the region. What is required is continued negotiation with al1 of the 

countnes where beluga migrates. 

Any mechanism that will be implemented in the ISR will have to be accepted by 

the Inuvialuit. Since many stakeholders including HTCs, EIRB, EISC, the petroleum 

industry and DFO created the BSBMP, the plan that should be the bais for the marine 
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protection mechanism. However, since the BSBMP zones were created over a decade 

ago, new information that has been discovered will Likely result in altered zones. 

The protection mechanisrns identified in chapter 3, including the BSBMP, al1 

noted the importance of the renewable harvea. For example, one of the two goals of the 

BSBMP was "to provide for optimum sustainable harvest of beluga by Inuvialuit" (FJMC 

1997:3). While the subsistence harvest is protected through the IFA (1984) and the 

Co~*tut im Act (1 982), airrent marine legislation for establishing marine protection 

mechanisms do not recognize the importance of the hunt. Ody the P m h  Act (1985) 

and the proposed MCA Act consider establishing marine protection mechanisrns for 

cultural reasons. Perhaps such recognition though is not necessary considering that the 

subsistence harvest is protected through exkting federal legislation. Protecting beluga 

and the habitat rnay be al1 that is necessary. By protecting the resource, the cultural 

heritage will be allowed to continue. 

4.9 Summary 

Contaminants, such as PCBs, were a concem mentioned on numerous occasions 

while the researcher was in the ISR (section 4.2). Contarninants are quite difticult to 

control, as they tend to onginate from local and global sources (Government of Canada 

1996; DIAND 1997). Issues conceming contaminants are covered under several pieces 

of legislation including the Fisheries Act (1 985), the Arctic Waters Pollution Preventim 

Act (1985) and CEPA (1985). Establishing a marine protection mechanism in the ISR 

will not necessarily increase the level of protection, particularly against contaminants that 

do not originate locally. It is thus the researcher's opinion that fùrther legislation may not 
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necessarily decrease the contaminant load into ISR waters. However, this is not to imply 

the contaminant load should not be monitored. 

The beluga hunt is very important to the Inuvialuit and is anticipated al1 year. The 

right to harvest is protected, subject to conservation, through the IFA (DIAND 1984). 

The communities of Inuvik, Aklavik, and Tuktoyaktuk support the beluga management 

zones, which were established to control development activities (section 3.2). These 

communities assigned moa of the BSBMP zones as category ''C" lands requiring seasonal 

protection (Table 3.2). This includes BSBMP zone la  (Kugmallit Bay site #84; 

Mackenzie and Shallow Bays site #86; Kendall Island site #85 and #88), and BSBMP 

zone 2 (Mackenzie shelf waters shallower than 20 m). One of the suggestions was to 

protect whales fiom development through legal enforcement offered through the 

Fisheries Act  (1985) or Oceans Act (1996), especially for zone la areas identified by 

FJMC (sites 84, 85, 86, 88, 92). A shipping channel through the region (sites ff86 and 

#92) was also recommended as was restricting oil and gas activities fkom break-up to 

August 15. Currently the Central Mackenzie estuary (site #91) and Shallow Bay (site 

#92) are classified as "e" lands. "E" lands provide the highest degree of non-legal 

protection (Mackenzie Delta Beaufort Sea Regional Land Use Planning Commission 

199 1). The communities wish to reclassiQ these sites to "d" lands. Such a change will 

thus permit development to take place on lands where resources need protection 

throughout the year. 

It is stated in the BSBMP that oil and gas companies should not be ailowed to 

explore, produce, constmct, or operate a facility in zone la. If such a zone is classified as 

'd' land, then precautions are taken by the Canadian Petroleum Association by avoiding 
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important areas such as, harvesting areas, cultural areas, and critical wildlife habitat 

(Table 2.2). The extent though to which nich areas wodd be avoided is not clear. On 

class 'c' lands, the Canadian Petroieum Association identifies seasonai restrictions that 

adhere to the BSBMP. Aithough guidelines for industrial activity were highlighted in the 

BSBMP, (Table 3.3) it was stated in sections 1.1, 3.2, and 5.3 that the BSBMP is not 

legisiated. This may lead to the same situation as occurred in Paulatuk when 

development activities increase. That is, rules may change to accommodate industrial 

activities. This emphasizes the need for a legislative mechanism, which would be more 

ngorous in protecting the resource. 

Industriai adivities can include oil and gas exploration, which may necessitate 

icebreakers. With increasing industrial activity will corne increasing shipping activity. It 

was noted in section 4.3 that beluga tend to avoid areas of high activity and noise. 

Negative impacts of industrial activity are controlled through the roles of the EISC and 

EIRB. Thus, "alteration of protected areas will not be supported except where in depth 

review and analysis shall convince the WMAC, FJMC, IGC and local HTCs that benefits 

from development outweigh long term renewable resource wncems and comrnunity 

values" (Wh4AC-NWT and FJMC 198 8 : 12). 

Since the Inuvialuit favour development, a MCA would not be suitable as 

industrial activities are prohibited from nich areas (section 2.2). However, development 

activities are permitted within MPAs as long as they do not have any detrimental effects 

on beluga or their habitat (section 2.4). 

Some residents do not believe that touriçts should be permitted near the camps for 

fear that the information or pictures gathered would be used against them, impacting their 
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livelihood (section 4.4). However, many local people are not against tourism as it brings 

a source of much neeûed revenue to the a r a  Most residents of the ISR agree that public 

access should be restricted to the hanresting areas during the month of July, as this is 

prime beluga harvesting season. Tourism guidelines have been wmposed to try to "alert 

the tourism sector about the desired levels and types of tourist activity" (FJMC 1993 : 16). 

The guidelines can be enforced through a &ne protection mechanism. Since al1 

Canadian marine protection mechanisms incorporate zoning or require pennits to wndua 

activities, undesirable tourist aaivity should be controlled (section 2.6). 

Related to tourism is the issue of low-flying aircraft. Many local residents were 

particularly annoyed with small charter aircraft flying above the hunting camps (section 

4.4). Aithough tourism guidelines (section 3.2) were drafted in part to deal with this 

issue, the guidelines are not being followed by al1 because they are not being enforced. 

Based on the field research in the summer of 1997, enforcement is currently an issue of 

contention among the Inuvialuit (section 4.6). In particular, the Inuvialuit felt that there 

was not enough enforcement of the tourism guidelines. Pilots are requested to maintain 

their aircraft at a minimum altitude of 2500 fi over zone's la and lb. They are also 

requested to maintain a minimum altitude of 2000 ft over zone 2 lands unless taking off 

or landing. The guidelines may be enforceable if air routes are established under the 

Aeronmrtics Act (1976). Current marine protection mechanisms do not include air space. 

However, if Bill C-48 is legislated, the Minister may establish air routes (Table 2.5). 

The tourism guidelines also contain rules regarding harassment of marine species, 

such as beluga. Since such guidelines also appear in the Mmne MmmaZ Regdations 

(1993), beluga can be protected fiom harassment. Enforcing such regulations is likely to 
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Iikely to involve educating the public and tour operators as to what is proper procedure. 
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CHAPTER 5: CONCLUSIONS AND RECOMMENDATIONS 

* * * * *  

5.1 Introduction 

This study was initiated in cooperation with DFO and the FJMC in Febmary 1997. 

Throughout the last four chapters, various protection mechanisms for beluga have been 

evaluated. In this chapter, the researcher returns to the pnmary purpose of the research as 

well as the objectives. Recall that the prirnary purpose of the research was to assess the 

effectiveness of alternative marine protection mechanisms relative to community 

preferences for beluga management in the ISR. The first objective was to document 

community preferences with regard to beluga management in the ISR The second 

objective was to assess the effectiveness of the BSBMP for beluga management. The 

third objective was to identify, review and evaluate the various alternative legislative 

mechanisms for beluga management. The fourth objective was to evaluate the 

appropriateness of the different protection mechanisms for beluga management issues in 

the ISR The final objective was to draw conclusions and rnake recommendations 

conceming the various protection mechanisms reviewed relative to protection of the 

beluga, their habitat, and the subsistence harvest in the ISR 

5.2 Conclusions 

The Beaufort Sea beluga are very important to the Inuvialuit in the ISR as they 

continue to harvest beiuga each summer. Even with riie forces of the whaiing and d i  

industries in the past, and with the introduction of a wage economy, the subsistence 

harvest continues to be an important tradition. Although the wage economy has changed 
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the way in which whales are harvested 0.e. guns, rnotorized boats), the harvea itself is 

the important factor that has not changed. 

There are many different approaches, both legally enforceable (chapter 2) and not 

legally enfiorceable (chapter 3), to ensuring that beluga are protected from detnmental 

effects. The BSBMP is one such approach. The BSBMP though, is not legislated and its 

efficacy in protecting beluga, theû habitat and the harvest has not been tested since its 

implementation, due to a decline in development activities in the North. Currently, 

development projects are screened through the EISC. If the EISC deems that there may 

be negative effects associated with the project, then it is passed on to the EIRB for further 

investigation. Such CO-management cornmittees do tend to use the BSBMP. 

Three federal departrnents were cited as having prograrns to establish marine 

protection mechanisms. Since this project is specifically considering beluga within the 

ISK the approach used by DOE was deemed inappropriate in this situation. While 

MWAs can be established to the exclusive economic zone, emphasis and specialty of 

DOE is on rnigratoy birds. Five MBSs were established in the ISR in 1961. One of 

these sites, Kendall Island, is a popular beluga harvesting region. The areas protected by 

these migratory bird sanctuaries can be controlled to ensure that p e r d s  are not issued for 

activities occumng on these lands that may affect beluga habitat. 

Two more appropriate measures to marine protection exist under DCH and DFO. 

The Niztional Park  Act (1985) under DCH was amended in 1988 to Uiclude marine 

regions. The intention though was to create a separate piece of legislation for marine 

conservation areas. On June 11, 1998, Bill C 4 8  - an act wnceniing marine conservation 

areas - passed the first reading in the House of Commons. The proposed a a  has many 
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advantages (Table 2.5) including the ability to cuntrol flight of aircraft to prevent danger 

or disturbance to wildlife; protection of cultural resources; management of renewable 

resource harvesting activities and; restricting or prohibiting activities within any zone. 

One of the disadvantages is that seabed mining and oil and gas extraction are prohibited. 

Another disadvantage of either the existing or proposed act under DCH is that the Act 

focuses on representativeness of Canada's marine regions. Three marine regions within 

the nine arctic marine regions identified by DCH are within the study a r a  (Figure 1.2). 

These are the Arctic Basin, the Beaufort Sea, and the Arctic Archipelago. Three 

representative marine areas have already been identified for the Beaufort Sea Marine 

Region (Section 2.2). Site selection will rnost likely occur fiom these three regions. 

However, none of these regions will protect commonly used beluga habitat. 

Regarding enforcement issues, Bill C-48 under DCH is similar to the 0cean.s Act 

(1996). However, the National Pmkr Act (1985) is not as strong with respect to 

enforcement. Fines are only up to $2000 unless one is poaching a threatened or protected 

species under govemment regulations. However, beluga are neither classified as 

threatened nor protected within the ISR In addition, there is no mention of fines for 

subsequent, continuing, or additional fines under the National Praks Act (1985). Since 

the proposed MCA Act is not yet law, the researcher cannot evaluate it as being in place. 

Changes may still be made to the Bill or it may not pass to become law, therefore any 

discussion about the MCA Act is hypothetical. 

One of the advantages of the O c e m  Act (1996) is that it was created in part to 

provide a mechanism for establishing marine areas. This is uniike the N ~ ~ ~ o M Z  Pa* Act 

(1985) and the Canada Wildlife Act (1994) which were created for terrestrial protection 
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and amended to include marine areas. Fines are also quite stnngent under the O c e m  Act 

(1996) and more comprehensive wmpared with other Am. While the issue of 

conducting research was noted in the Cana& WMlife Act (1 994), the O c e m  Act (1 996) 

and Bill C-48, the Oceans Act (1996) was more specific. An advantage of the O c e m  

Act (1996) is that the conditions for establishing MPAs are more general. Thus, MPAs 

may be created to protect commercial and non-commercial fishery resources, unique 

habitats, etc. Beluga and their habitat may be protected under an MPA Though 

protecting the traditional harvest is not viewed as a reason for establishing MPAs under 

the O c e m  Act (1996), subsidence harvesting is protected through other pieces of 

legislation such as the F A  (DIAND 1984) and the Constitution Act (1982). 

It was stated in sections 1.1 and 4.3 that industrial activities have declined in the 

ISR in recent years. As a result, "a unique opportunity exists now, because of decreased 

industrial development pressures, to encourage an informed proactive approach to the 

sustained use of arctic marine resources and to strike a balance between industrial 

activities community development, and the pursuit of hunting and fishing" (Snider 

1987: 1 1). While several protection mechanisms do currently exist in the region, 

including the BSBMP, most are not legislated. The BSBMP is currently considered to be 

effective as the guidelines developed for industiy are being used voluntarily. However, 

one must ask what would occur if industiy decided to stop using the guidelines? To 

ensure that the beluga and their habitat are protected, the researcher recommends a 

IegisIated mechanism. As of July 1998, based on current information, the researcher 

recommends the protection mechanism under the Oceans Act (1996). 
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5.3 Recommendations 

This research has resulted in the following five recommendations. 

1. Establish shipping comdors for ships that are acceptable to the Inuvialuit. The 

necessity of such corridors was noted in the Community Consewation Plans and 

in the BSBMP. It is important to establish such routes prior to the anticipated 

increase in development activities. Such corridors will help to ensure that there 

will be minimum physical interference with beluga during the summer months 

when beluga are in the ISR 

2. Develop air routes for tounsm companies and enforce minimum flying altitudes 

as outlined in the Tounsm Guidelines. Some tour companies are currently flying 

above whaling camps at altitudes that are below those recommended, in order to 

please their customers. 

3. Irnplement education prograrns directed at different audiences. 

(a) For example, tour companies have to be informed of the impacts that their 

activities have on the Inuvialuit as well as potentid panic reactions by beluga 

due to low-level flights. Agreements need to be made to detexmine when 

tourism companies are permitted to take tourias whale watching and also to 

harvesting camps. Currently, tounsm activities are not permitted within l a  

!anris as per the Tni-~cm G~&!inir- Such 3-!idelines, which are included in 

the Tourism Guidelines but not in the Marine MmmaI ReguZizfiom (1 993). 

should be included in MPA regulations. 
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@) Create an educational video regarding the beluga, including life history, 

harvesting and management and distribute it to the tourist information centre 

and to local libraries and schools. Many people are not farniliar with the 

specifics of the BSBMP, as it has been almost 10 years since it was fkst 

develo ped. 

4. Reassess the Beluga Management Zones based on new research such as that 

conducted by Harwood et al. (1996) and Richard et al. (1997). Such evidence 

seems to suggest that the arbitrary zone of 20 m depth that separates zones 1 and 2 

should be reviewed because the original zones were based on information that 

was known in the late 70s and eady 1980s. 

5. Establish an MPA under the O c e m  Act (1996) because of its flexibility and 

DFO's expertise in dealing with marine mammals. Establishing an MPA will 

fulfill the objectives of the BSBMP while allowing economic development. 

Development activities will be permitted as long as they do not aff'ect beluga or 

their habitat. The MPA should incorporate the fira four recornmendations. 
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PERSONAL COMMUNICATION 

* * * * *  

Billy Archie 

Position 
Manager, DFO Inuvik 

Contact Name 
Ron Allen 

Ishrnael Alunik 

Ellen Binder 

Olive Binder 

Date 
June 23, 1997 

June 30, 1997 

July 22, 1997 I Inuvik 

Location 
Inuvik 

J U I ~  6-8, 1997- East Whitefish 

July 6-8, 1997 

Inuvik 

Member, WMAC(North 
Slope) 
Mother of Richard and Lloyd 

Inuvik elder, hunter and 
tramer 

Richard's wife 
I 

Richard Binder 1 July 6-8, 1997 1 Inuvik, EWS ( Resource person, IGC 

Harry Elias 1 Iune 30, 1997 1 Inuvik 1 Resource person, Inuvik HTC 

Billy Day 

William Day 

Alan Fehr 

Herbert Felix 

few occasions 

June 30, 1997 

Danny A Gordon 

Inuvik, EWS 

Inuvik 

Inuvik hunter and trapper, 
FJMC member, East Whitefish 
Station beluga monitor 
Inuvik hunter and trapper 

June 24, 1998 

July I 1, 1997 

July 19, 1997 

Larry Gordon 

Linda Graf 

Jimrny Gordon 

Bobby & Jean 

Conference cal1 
fiom Winnipeg 
Tuktoyaktuk 

Shingle Point 

Bruce Hanbidge 

Department of Canadian 
Heritage 
Vice-chair, Tuktoyaktuk HTC; 
IGC member, EIRB member 
Shingle Point beluga monitor 

July 22, 1997 

June 30, 1997 Iiiuvik 

July 11, 1997 1 Tuktoyaktuk 

Inuvi k 

few occasions Inuvik 

Inuvik elder 

Vice chair, Inuvialuit 
Comrnunity Corporation, 
educator 
Resource person, EISC and 1 
ElRB 
Tukîoyaktuk elder, hunter and 

Resource person, WhiLAC 1 
Inuvik elder, hunter n 

Lois Harwood ( July 22, 1997 1 Inuvik 1 Stock Assessrnent Biologist, 
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Contact Name 1 Date 1 Location Position 
DFO. Inuvik 

- 

Esther McLeod Inuvik elder, hunter and 1 July 2, 1997 

Ruth Pulk 1 Julv 6-8. 1997 1 EWS 1 Friend of the Binder h i l v  1 

-- p p -  

huvik 

Harem Oscar 

Joe Panaktalok 

Frank Pokiak 

* a 

Pierre Richard 1 M a y  1997 1 Winnipeg 1 Research scientist, DFO 
John Roland 

July 6-8, 1997 

July 14, 1997 

JuIy 1 1, 1997 

EWS 

Hendrickson 
Island 
Tuktoyaktuk 

Dr. Norman Snow 

Inuvik hunter and trapper I 

trapper 
Inuvik hunter and trapper a .  
Binder Camp 
Hendrickson Island beluga 
monitor 
Tuktoyaktuk hunter and 
mpper, -m 
member 

Judith Venaas 

Paul Voudrack 

Executive Director, Joint 
Secretariat 
Manager, Renewable 1 July 14, 1997 

Resources and Economic 

Inuvik 

July 23, 1997 

July 1 1, 1997 
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APPENDIX A: GLOSSARY OF TERMS 

Aerodrome - "Any area of land, water (including the fiozen surface thereof) or other 

supporting surface used, designed, prepared, equipped or set apart for use either in whole 

or in part for the arrival, depamire, movement or s e ~ c i n g  of aircraft and includes any 

buildings, installations and equipment situated thereon or associated therewith" 

(Aeronou!ics Ac! 1976 S. 3(1)). 

Beaufort Sea - Mackenzie Delta Region - The region studied by the researcher. This 

includes the comrnunities of Aklavilg Inuvik, and Tuktoyaktuk, the traditional hunting 

camps, and the waters used by the beluga- 

Beaufort Sea - The sea is made up of two marine regions (Arctic Basin and Beaufort 

Sea) identified by DCH (1 995). 

Beaufort Sea Manne Region - One of the nine Arctic marine regions identified by 

Canadian Hentage (1995). This is also the region that is being researched. 

Beluga (Delphhapierus leucas) - The beluga is a toothed whale belonging to the 

MonodoniidLie family. In the Canadian Arctic, the beluga is medium-sized at 4-Sm in 

length and weighing between 540-765 kg (Spencer 1983). Beluga summenng in the 

Beaufort Sea - Mackenzie Delta Region are considered to be part of a Iarger population 

that winters in the Benng Sea (FJMC 1993). 

Co-management - "A situation in which some or al1 of the relevant stakeholders in a 

protected area (PA) are involved in a substantial way in management adVities. 

Specifically, in a collaborative management process, the agency with the jurisdiction over 

the PA (usually a state agency) develops a partnership with other relevant stakeholders 

(primarily including local residents and resource users) which specifies and guarantees 
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Appendix A: Glossary of Terms 116 

their respective fiinctions, rights and responsibilities with regard to the PA" (Bomni- 

Feyerabend 1996: 12). 

Co-management Boards - "Set up under the authority of various land-claims 

agreements, these boards will have enormous influence on day-to-day decisions 

regarding arctic marine conservation" (Welch 1995: 1 1) 

Cornmittee for Original Peoples En titlement - "A society incorporated under the 

Societies Ordinance of the Northwest Temtories" (DIAND 1984: 1). 

Conservation - "The management of wildlife populations and habitat to ensure the 

maintenance of the quality, including the long term optimum productivity, of these 

resources and to ensure the efficient utilization of the available harvest" (DIAND 1984: 1; 

WMAC-NWT and FJMC 1988:2; FJMC 1993:23). The Report of the T a k  Force on 

Northem Conservation (Task Force on Northem Consenration 1984) defined 

conservation as "the management of human use of the biosphere so that it may yield the 

greatest sustainable benefit to present generations, while maintaining its potential to meet 

the needs and aspirations of future generations; it emphasizes the maintenance of cultural 

resources and representative or unique ecosystems, their ecological processes, and 

genetic diversity" (p. 13). 

Contiguous Zone - Section 10 of the O c e m  Act (1996) defines the contiguous zone of 

Canada as "an area of the sea that has as its inner limit the outer limit of the territorial sea 

of Canada and as its outer limit the Iine of every point of which is a distance of 24 

nautical miles Corn the nearest point of the baselines of the territorial sea of Canada, but 

does not include an area of the sea that forms part of the temtonal sea of another state or 

in which another state has sovereign nghts." 

Department of Canadian Heritage @CH) - The Department was created through the 

Department of Conadan Heritage Act. The Minister of Canadian Heritage has powers, 

duties and functions of issues relating to "Canadian identity and values, cultural 
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development, heritage and areas of national or hiaorical significance to the nation" 

(s-4.1). 

Department of the Environment POE)  - The Department was created through the 

Department of the Environment Act. The Minister of the Environment has powen, duties 

and functions conceming issues relating to: 

(a) Yhe preservation and enhancement of the quality of the natural environment, 

including water, air and soi1 quality; 

(b) renewable resources, including migratory birds and other non-domestic flora and 

fauna; 

(c) water; 

(d) meteorology" (s.4.1). 

Department of Fisheries and Oceans @FO) -The Department of Fisheries and Oceans 

was created through the Department of Fisheries and Oceans Act. The Minister of 

Fisheries and Oceans has powers, duties and fundons concerning issues relating to: 

(a) "sea Coast and inland fisheries; 

@) fishing and recreational harbours; 

(c) hydrography and marine sciences; and 

(d) the coordination of the policies and programs of the Government of Canada 

respecting oceans" (s.4.1). 

Department of Indian and Northern Affairs (DIAND) - DIAND was created through 

the Deparment of Indiun Affuirs and Northem Development Act. The Mïnister o f  Indian 

Affairs and Northem Development has powers, duties and functions conceming issues 

relating to: 

(a) Tndian flairs; 

@) the Yukon Temtory and the Northwest Temtories and their resources and flairs; and 

(c) Inuit afFairs" (s.4.1). 
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Development - "(a) Any commercial or industrial undertaking or venture, including 

support and tnuisportation facilities relating to the extraction of non-renewable resources 

nom the Beaufort Sea, other than commercial wildlife harvesting; or 

(b) Any govemment project, undertaking or construction whether federal, temtorial, 

provincial, municipal, local or by any Crown agency or corporation, except government 

projects within the lirnits of cornmunities not directly affkting wildlife resources outside 

those Ii mits and except government wildlife enhancement projects" (Community of 

Tuktoyaktuk et al. 1993 :iv). 

Environmental Impact Review Board (EIRB) - This is one of the 5 co-management 

comrnittees that were created through the IFA The EIRB is responsible for reviewing 

development applications, determining potential environmental impacts, and 

recommending wildlife compensation regimes (Bailey et al. 1995; DIAND 1984; 

DIAND 1995). 

Environmental Impact Screening Committee (EISC) - This is one of the 5 co- 

management committees that were created through the IFA The EISC, in operation 

since 1986, screens al1 development proposais within the ISR to determine whether or not 

they have the potential to cause a significant impact to either the environment or to 

wildlife harvesting (DFO 1995). If the potential to cause damage exists, then the 

proposal is passed on to the EIRB (Bailey et al. 1995; DIAND 1984; D I '  1995). 

Exclusive Economic Zone - Section 13 of the O c e m  Act  defines the Exclusive 

Economic Zone (EEZ) as "the area of the sea that has as its inner limit the outer limit of 

the territorial sea (12 nautical miles) of Canada and as its outer limit the line every point 

of which is at a distance of 200 nautical miles f?om the nearest point to the baselines of 

the temtorial seas of Canada." Within the EU, Canada has sovereign rights, jurisdiction 

and other rights and duties provided for under international law (Section 14). 

Fisheries Joint Management Committee (FJMC) - This is one of the co-management 

committees that was created through the IFA The FJMC, established in 1986, is an 
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advisory board for fishery and related management issues. In addition to its advisory role 

for both the government and the Inuvialuit, the FIMC has the power to recornmend 

legislation and regulations. Further responsibilities include: recommending quotas for 

marine mammals and fish, allocating subsistence fishing quotas, advising the Minister on 

regulations, policy, administration and research regarding the fishery within the region 

(Bailey et al. 1995; DIAND 1984; DIAND 1995). 

Hunters and Trappers Cornmittee @TC) - S u  HTCs were created through the IF& 

each one representing an Inuvialuit cornmunity. Al1 members on this cornmittee are 

Inuvialuit. Each HTC advises the IGC in harvesting quotas and on al1 renewable 

resource quotas for their respective community. In addition to writing by-laws for the 

cornmunity, the HTC also provides harvest data (Bailey et al. 1995; DIAND 1984; 

DIAND 1995). 

Integrated Management Principle - Section 30 of the O c e m  Act emphasizes the 

importance of integrated management. It cm be defined as "a decision-making process 

used to cwrdinate the management of human activities that affect marine resources" 

(DFO 1997:41). This process brings al1 affected parties together to agree on goals that 

incorporate environmental, social and economic values. 

Interna1 Waters - "The intemal waters of Canada include any areas of the sea that are 

on the landward side of the baselines of the temtorial sea of Canada" (Tem.torial Sea and 

Fishing Zones Act N.D., s.3(2)). 

International Union for the Conservation of Nature (TUCN) - World Conservation 

Union - "The NCN brings together States, government agencies and a diverse range of 

non-govemental organizations in a unique world partnership: some 650 mernbers in 

all, spread across 120 countnes. It exists to serve its members - to represent their views 

on the world stage and to provide thern with the concepts, strategies and technical support 

they need to achieve their goals" (Kelleher and Kenchington 1992:80). 
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Inuvialuit - "Those people known as Inuviduit, Inuit, o r  Eskimo who are beneficiarïes 

under the IFA by reason of their settiement of their c l a h  to traditional use and 

occupancy of the land in the ISR and who are represented by the Committee for Original 

Peoples Entitlement" (DIAND l984:2). 

Luvialuit Final Agreement @FA) - This "settiement between the Committee for 

Original Peoples Entitlement representing the Inuvialuit, and the Governent of Canada 

representing the citizens of Canada, among them Inuvialuit" was signed in 1984 @MC 

1993). 

Inuvialuit Game Council (IGC) - This council was aeated through the IFA It is 

composed of Inuvialuit members and represents the interests of the whole community 

regarding renewable resources management. The IGC advises govemment agencies on 

renewable resource policy, administration and legislation. In addition to assigning 

quotas, the Council is also responsible for appointing Inuvialuit to joint management 

boards (Bailey et al. 1995; DIAND 1984; DIAND 1995). 

Inuvialuit Settlement Region (ER) - "The portion of the NWT, Yukon Temtory and 

adjacent offshore area shown in Annex A of the IFA" (DIAND 1984). 

Land - "The surface and sub-surface of the earth, including fiesh water and the offshore" 

(Cornmunity of Tuktoyaktuk et al. 1993 :iv). 

Management - "Deliberate action to maintain wildlife populations and habitats to ensure 

the maintenance of quality, including the long term optimum productivity of these 

resources, and to ensure the efficient utilization of the available harvest" (WMAC-NWT 

and FlMC 1988:2). 

Marine Environment - The definition of marine environment is more encompassing 

than that of "ocean". Marine environment "includes the biological, physical, and 

chernical resources of estuarine and saline areas including sediments, intenidai zones, salt 
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manhes, and the atmosphere above the ocean; in addition, human activities are part of the 

marine environment. For many, the definition also encompasses land and activities 

thereon that are directly influenced by the ocean and that have a direct &ect on the 

coastai zoney' (Côtè 1989:9). 

Marine Protected Areas (MPAs) - MPAs are established by DFO. An MPA is "an area 

of the sea that forms part of the intemal waters of Canada, the temtorial sea of Canada or 

the exclusive economic zone of Canada and has been designated under this section s.35 

for special protection" (Ocem Act 1996). 

Marine Protection Mechanisms - A marine protection mechanism is a legally or non 

legally enforceable mechanism that protects "any area of intertidal or subtidal terrain, 

together with its overlying water and associated tlora, fauna, historical and cultural 

features" (Kel leher and Kenchington l992:7). 

Marine Wildlife Area (IMWA) - MWAs are established by DOE. They are similar to 

National Wildlife Areas except MWAs extend out to the EEZ. NWAs which were 

"established under the Cmada Wildlife Act, protect nationally significant habitats - 
especially for migratory birds but also for al1 wildlife - for the purpose of wildlife 

research, conservation and interpretation" @FO 1997:44). 

National Marine Conservation Areas (NMCAs) - NMCAs are established by the 

Department of Canadian Heritage. "Marine areas managed for sustainable use and 

containing smaller zones of high protection. They include seabed, its subsoil and 

overlying water column and may encompass wetlands, river estuaries, islands and other 

coastal land" @CH 1994:48; DCH 1995:8). 

National Marine Sanctuary (NMS) - NMSs are Amencan marine protection 

mechanisms. NMSs are "areas of the marine environment of special national 

significance due to their resource or human-use values, which are designated as such to 

ensure its conservation and management" ( N a f i o ~ ~ M " n e  Sancfuuries Act 1995). 
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Ocean - "The sait water up to the fieshwater Iimit including its physical and chernical 

characteristics and the organisms therein" (Côté 1989:9). 

Oceans Act (1996) - This is an Act respecting the Oceans of Canada This Act is divided 

into three parts. Part 1 recognizes Canada's jurisdiction over its oceans. Part II lays out 

the Oceans Management Strategy and Part III outlines the powers, duties and functions of 

the Minister. 

Oceans Management Strategy - This strategy is based on three principles; sustainable 

development, integrated management, and the precautionq approach ( O c e m  Act s.30). 

The Strategy has three components that the Minister may carry out. The fist component 

is the integration of al1 activities that relate to or affect estuaries, coastai waters, and 

marine waters that are within Canada's jurisdiction (EEZ). The second is the 

establishment of marine environmental quality guidelines (S. 32). The final component is 

"the development and implementation of a national system of MPAs on behalf of the 

govemment of Canada" (S. 35). It is noted in S. 28 of the Oceans Act that the mategy 

does not apply to rivers and lakes. 

Precautionary Principle - This is defined in the Ocecms Act as "erring on the side of 

caution." This principle reverses the "burden of proof' in that activities are not pennitted 

to occur until it is proven that these activities are hanning the environment. Rather, 

individuals and govemment must prove that their activities do not h m  the environment. 

With respect to MPAs, lack of scientific certainty regarding the exact details should not 

deter the establishment of MPAs (DFO l997:4O). 

Protected Areas - "The purpose of protected areas is to help conserve the plants and 

anirnals that live within them. Human advities within protected areas must be 

conducted in a way that is consistent with achieving this purpose ... core protected areas 

must be off-limits to the kinds of human activities that can threaten manne biodiversity" 

(Thurston 1997: 13). 
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Stakeholders - "The various institutions, social groups and individuals who possess a 

direct, significant and specific stake in the protedecl area" (Bomni-Feyerabend 1996:8). 

Subsistence usage - "With respect to wildlife other than migratory game birds, migratory 

non-game birds and migratory insectivorous birds, subject to international conventions, 

the taking of wildlife by Inuvialuit for their personai use for food, clothing and includes 

the taking of wildlife for the purpose of trade, barter, and, subject to section 12 (of the 

IFA), sale among Inuvialuit and trade, barter and sale to any person the non-edible by- 

produas of wildlife that are incidental to the taking of Wildlife by Inuvialuit for their 

personal use" (Community of Tuktoyaktuk et al. 1993 :iv). 

Sustainability Principle - This principle is derived fiom the World Commission on the 

Environment and Developrnent (1987) where the term "sustainable development" was 

firn defined as "development that meets the needs of the present without compromising 

the ability of future generations to meet their needs" (p.8). Thus the sustainability 

pnnciple, incorporates the theme of sustainable development into resource management 

decisions. MPAs emphasize the importance of the ecological functions as well as the 

economic and social values @FO 1997). 

Territorial Sea - "Those areas of the sea having, as their outer limits, lines measures 

seaward and equidistant from those baselines so that each point of the outer lirnit line of 

the temtorial sea is twelve nautical miles h m  the nearest point of the baseline" 

(Temtorial Sea and Fishing Zones Act ND, S. 3(1)). 

Wildlife - "Al1 fauna in a wild state other than reindeer. Wildlife includes fish and 

marine mammais" (Community of Tuktoyaktuk et al. 1993 :v). 

Wildlife Management Advisory Council (WMAC) - Two such co-management 

councils were formed through the IF& one in the Northwest Temtories, and the other in 

Yukon's North Slope. Both advise on wildlife policies and administration of wildlife, 

harvesting and habitat within their respective regions. Each have to prepare a 
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conservation plan for the region, and determine and recommend harvesting quotas 

(Bailey et al. 1995; DIAND 1984; DIAND 1995). 

Zoning - "Zoning can help proted sensitive parts of an MPA, while still allowing for 

certain human activities" (Thurston 1997: 10). 
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ISTEiED ?O: 

W D N G :  F i a  Joint ,Msnnganclu Conunitta, Departmeni of Fhhaies a d  
Octans. University of Xfanitoba 

DATE#: June 18 - Jdy 1 8,1997 
LOC4TION: Xn~3c. Tuktoyakuilc and Akiavik 

Licence# 129U ucpirics on Dccrmbcr 3 1.1997. 
Issueci at the Town of lnuvik on lune 19,1997 
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NOTlFICATION OF RESEARCH 
Scieotific R d  Licma No. 12923h' 

Ms. Fleur StOracc 
NanaaI Rcsourccs Iiutitute 
University of Manitoba 
Winnipeg, MB R3T Z"r2 
2 W 7 4 4 3 7 3  

tu wnduct the following d y :  
"Devetoping a Mnriaguauit Framework for Eshbüshing Marine Protcctcd Areas in the 
lnuvhluit Setdernuit Region: A Case Smdy o f  Bc!ugiw. 

PIeasc contact the m c a d u x  if you wodd Iikc more information 

TherrrearichawiU.kmrhcISRfaeperiodot4wedcr. n i e ~ . c t m r y t h u r b e r e s a d a w i i i k  
un<Icmkingwfllbetbabravcaudtik~rtrirleatrofrbcISR T b e ~ c r w i l l ~ h a v i d t m d r t l S R b y  
prurntmg hn mcrhods ro rhe FJMC at ibcir sduhled meeting on Junt 19 and 20th. I f  parniad, d>e 
d a  m71 ar;lwnpuiy .W. Cockney Md W. Amas on moaaoring rwab d a h  vuirthc hiuiriag camps, 
YK wi11 use tte saine mode of trmuporution as the pmpta shs u acaxnpanyine No a m p h  wiiî k taken md 
h i n g  uïil k m o v e d  fmm the site- If thc monitoring muMtr & n a  oire phce drk )rar. rhc rrreMba m y  
h h  i guide for acu yejr. Consulotions whh the lnuvik Rcscach Cenet uid tk FJMC wiU bc ne- u> 
detamine an appqwhc scbaîuk. 
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