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ABSTRACT
While victim impact statement programs are not new, little has been done in terms of
evaluating these programs, The Manitoba Victim Impact Statement Program is no
exception. The aim of this exploratory study was to examine the characteristics of victim
who complete a victim impact statement. Using both a database of victim information
compiled by Manitoba Justice prosecutions division as well as a telephone survey with
victims, this study shows that sex, age, area of the province and domestic violence status
all influence a victim’s decision to complete a victim impact statement. The study also
identifies areas for future research and points to areas where the criminal justice system
needs to target its approach and change its approach to ensure victims are able to get the

best possible benefits from The Manitoba Victim Impact Statement Program.
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Chapter 1: An Introduction

A neglected aspect of our criminal justice system has been the impact of crime
on victims. In our adversarial court process, victims are often considered the forgotten
voice. Until recently, they have had no formally recognized role in the trial and no real
mechanism to voice their concerns and feelings about how the crime committed
against them has had an impact on their lives. Under the adversarial system, victims
have no power over how a case is prosecuted and are rarely consulted on the decision
to dismiss, reduce, stay or plea negotiate a charge. If they are recognized in the court
proceeding, it is often in the secondary role of Crown witness.

Over the past four decades, despite the reluctance of participation by legal
professionals, the criminal justice system has begun to acknowledge the important role
victim input can play in a criminal case. One of the initiatives the criminal justice
system has introduced to acknowledge the value of victim input is the victim impact
statement program. Victim impact statement programs allow victims the opportunity
to participate in the court system by informing the court, in their own words, of the
physical, emotional and financial impact a crime has had on them. Manitoba
introduced its victim impact statement program in the fall of 1998. The primary
purpose of the Manitoba Victim Impact Statement Program is to give anyone who is
the victim of a crime, an opportunity to tell the court how being a victim has affected

them [sic] and those around them [sic] (Manitoba Justice, 1998: 4).



We often see accounts of crime victims in media interviews. In these accounts,
victims after share how what has happened to them has effected them. This is
especially true when the victim is a survivor of homicide.

In February 2003, the body of 20 year old Trevor “TJ” Wiebe was found frozen
in a field near Ste. Agathe, Manitoba. An autopsy later revealed the young man had
died of exposure after having been stabbed and beaten unconscious. Three adult males
and a male young offender were charged with first degree murder. In March 2005, the
tirst of the four accused stood trial and was found guilty of second degree murder by a
jury of his peers. On March 23, 2005 at the sentencing hearing Floyd and Karen
Wiebe, the parents of TJ Wiebe, read victim impact statements. “My heart physically
hurts so much I'm amazed it still beats” Karen Wiebe told the packed courtroom”
(Winnipeg Free Press, March 24, 2005 p. A9). “I shall not be able to dance at TJ’s
wedding” said the elder Wiebe. Nor, he said, will he get the chance to spoil TJ’s
grandchildren” (Winnipeg Free Press, March 24, 2005 p. A9).

The accused was later sentenced to life in prison with no chance of parole for
at least 15 years. The young offender is currently on trail, at the time of writing and
the two other adult offenders are scheduled to stand trial in early 2006.

In the case of Trevor “TJ” Wiebe, the victim’s family greatly benefited from
being able to share their feelings through a victim impact statement. Many other
victims have had equally positive experiences. Other than media accounts however
and the rare off-hand comments made to victim services workers or Crown attorneys,
there is no other source to tell us how victims feel about The Manitoba Victim Impact

Statement Program and whether or not they find it valuable.



Since the inception of the Manitoba Victim Impact Statement Program and
victim impact statement programs in general, there has been little work done in terms
of evaluating their effectiveness. The original intent of this research project was to
examine victim satisfaction with the victim impact statement program and determine if
the program had an effect on a victim’s overall level of satisfaction with the court
system. Due to a low number of potential respondents, the researcher was unable to
examine this research question. Instead, as the body of research surrounding victim
impact statements is so new, the researcher converted the proposed research project on
victim satisfaction with the justice system into an exploratory, descriptive project on
victims who submit victim impact statements. The revised research question then
became: What are the characteristics of a victim who completes a victim impact
statement versus the characteristics of a victim who does not? The researcher looked
at the following characteristics of victims: age, sex, area of the province, and type of
crime.

Chapter 2 discusses how and why victim impact statement programs were
conceptualized. The chapter will outline how Canada came to introduce victim impact
statements into the Criminal Code (Canada) and will outline the history of The
Manitoba Victim Impact Statement Program. It will also examine some studies that
have been used to evaluate victim impact statement programs in Canada and around
the world and will discuss why it is believed such programs are of benefit to victims.

Chapter 3 will outline the methodology for the entire research project. It will
outline the construction of the survey instrument used in this research, discuss

sampling
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method and data collection. It will also discuss in further detail the revised research
question as well as the data analysis plan.

Chapter 4 outlines the results of the research and Chapter 5 outlines the
recommendations of the researcher based on the findings as well as the overall

conclusions about the study.
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Chapter 2: Victim Impact Statements: A Policy and Literature
Overview

Victim impact statements have been used by courts periodically since 1986. It
was not until 1988 however until victim impact statements were legislatively permitted in
Canadian courts. Even then, each province was able to decide whether or not they were
going to create a program that would allow victims to complete a victim impact
statements according to the guidelines set out in the Criminal Code (Canada). It was not
until 1998 that Manitoba decided to create a victim impact statement program. This
chapter will outline The Manitoba Victim Impact Statement Program. It will also outline
how and why victim impact statements came to be and will give guidance using the
methodology and findings of three research studies on victim impact statement programs
and a study of a victim offender mediation program on how to evaluate The Manitoba
Victim Impact Statement Program. A program theory on The Manitoba Victim Impact
Statement Program is also presented based on the findings and methodology of the

research projects examined.

Victim Impact Statements: A Canadian History

Although victim impact statements have been used periodically by the court
since 1986, prior to 1988, there was no legislative authority permitting the introduction
of a victim impact statement in court. In 1988, Bill C-89: An Act to Amend the
Criminal Code (Victims of Crime) was introduced to permit victim impact statements
to be heard at the time of sentencing. Section 735 (1.1) was added to the Criminal

Code (Canada) and read as follows:
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For the purpose of determining the sentence to be imposed on an offender or
whether the offender should be discharged pursuant to section 736 in respect of
any offence, the court may consider a statement, prepared in accordance with
subsection (1.2), of a victim of the offence describing the harm done to, or loss
suffered by, the victim arising from the commission of the offence (emphasis
added).

Note the use of the word may in Section 735 (1.1). While judges were allowed to
consider a victim impact statement under this section, they were able to use their
discretion in deciding whether or not to consider victim impact in a sentencing
decision.

Additional subsections under Section 7335 stated that the statement had to be
made in writing and in accordance with procedures established by the province in
which the court was located. The province of Manitoba chose not to develop
procedures for a victim impact statement program at this time.

In September of 1996, the Criminal Code (Canada) was amended again. Bill
C-41 introduced section 722, which replaced section 735 of the Criminal Code
(Canada). Section 722 is very similar to section 735. The major difference is a
wording change from may to shall in terms of the court considering any victim impact
statement that had been submitted. This change forced the court to consider all
admissible victim impact statements submitted. In order to be considered admissible,
according to section 722 of the Criminal Code (Canada), a victim impact statement
must have the following features:

1. The statement is to be prepared in writing.

2. The statement is to be in the form and in accordance with procedures established
by a program designated for that purpose by the province.

13



3. The statement is to be authored by a person meeting the definition of a victim (s.
722(4)1) of the Criminal Code (Canada).

4. The statement is to describe the harm done to, or loss suffered by the victim
arising from the commission of the offence (not criticisms of the offender,
assertions as to the facts of the offence, or recommendations as to the severity of
the punishment).

5. The statement is to be filed with the court.

6. The clerk of the court is to provide a copy of the statement to the judge, the
prosecution and the defence (s. 722.1 of the Criminal Code (Canada)).

According to the Criminal Code (Canada), each province implements its own
victim impact statement program. Victim impact statement programs are administered
by the provinces according to the guidelines they set out for the program with orders in
council.

The most recent amendments to the Criminal Code (Canada) relating to victim
impact statements took place in December of 1999. With the passing of Bill C-79, it
became mandatory that a victim be allowed to read his or her victim impact statement
aloud in court or present his or her statement in any other manner the court considered
appropriate. Bill C-79 also required that the judge in a case ask the prosecutor if a

victim was advised of his or her right to fill out a victim impact statement and allowed

1According to Section 722(4) of the Criminal Code (Canada) a victim in relation
to an offence means a person to whom harm was done or who suffered physical or
emotional loss as a result of the commission of the offence. In a case where the person to
whom harm was done or who suffered physical or emotional loss is dead or otherwise
incapable of making a statement, victim may mean a spouse or any relative of that person,
anyone who is in custody of that person or is responsible for the care or support of that
person or any dependant of that person. Case law (R. v. Curtis) further limits this
definition to refer to the direct victim of a crime.
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that judge the option to adjourn the court proceeding in order to give the victim the
opportunity to fill out a victim impact statement. The most recent version of Section

722 of the Criminal Code (Canada) is outlined in Appendix A.

Manitoba’s Victim Impact Statement Program

According to the Criminal Code (Canada), each province is in charge of creating
and implementing a victim impact statement progfam according to the guidelines set
out under section 722. All provinces and territories in Canada, with the possible
exception of Nunavut, have an official victim impact statement program. It appears all
provinces have similarly structured programs. The main difference in each program is
where a victim submits a completed victim impact statement. Manitoba introduced its
victim impact statement program in 1998,

In accordance with Section 722 (2) [of the Criminal Code (Canada)] an order
in council provides Manitoba Justice the authority to establish the form and procedures
respecting a statement referred to in section 722(1) of the Criminal Code (Canada)
(Manitoba Justice, 1998: 6). With the signing of the order in council by the Lieutenant
Governor of the province of Manitoba in October of 1998, the Manitoba Victim
Impact Statement Program began. In a news ‘release made on September 21, 1998,
then Justice Minister Vic Toews heralded the program as being another avenue for a
victim to use to ensure their [sic] voice is heard as part of the criminal justice system’s
efforts to hold offenders accountable. This program...provide[s] for a more responsive

legal system. This government is leading the fight against crime, and that
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includes...ensuring [victims] feelings are made known to the courts (Manitoba
Government News Release, September 21, 1998).

Based on the criteria outlined in section 722 of the Criminal Code (Canada)
that victim impact statements are to describe the harm done to, or loss suffered by, the
victim as a result of a criminal offence, the primary objective of the Manitoba Victim
Impact Statement Program, as outlined in the Victim Impact Statement Program
Policies and Procedures Manual, is to give direct crime victims an opportunity to tell
the court how being a victim has affected them and/or their relationships with others.

Victims are first advised of their right to submit a victim impact statement via
an incident card handed to them by the police. Everyone who is a victim of a crime in
the province of Manitoba is supposed to be handed a police incident card with a crime
report number on it. On the back of this card is a sentence advising them of their right
to complete a victim impact statement. Victims can obtain information about the
Manitoba Victim Impact Statement Program through a fact sheet (see Appendix B)
provided to them by the police, a Prosecutions Crime Victim Rights Unit (where
applicable), Victim Services Unit (where applicable) or other agency responsible for
specific target groups (e.g., Women’s Advocacy Program, Child Victim Support
Program or Older Victim Services). Contact with the victim is to occur as soon as
possible after a charge has been made.

Once a victim has been informed of the Manitoba Victim Impact Statement
Program, it is his or her responsibility to obtain a victim impact statement form
(Appendix C). As victim impact statements do not come into play until after a charge

is laid (which may be well after the crime occurred) and since The Manitoba Victim
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Impact Statement is an optional program, victims are generally not offered a victim
impact statement form unless they ask for one. Victims can obtain victim impact
statement forms from most community police offices, Crown attorneys offices,
Prosecutions Crime Victim Rights Units and specified victim services offices. In
Winnipeg, victims can also obtain a copy of the victim impact statement form from the
Victim/Witness Assistance office or a Crime Victims Rights Worker. In most rural
areas serviced by the R.C.M.P., the investigating officer, during the initial
investigation of the crime will provide the victim impact statement form to the victim.
However, the victim impact statement forms will also be available in each R.C.M.P.
detachment.

Any individual who has been the victim of a crime in Manitoba has the right to
complete a victim impact statement form. Special efforts are made to provide victims
who do not live in Manitoba with copies of the victim impact statement fact sheet and
form as soon as the incident is reported or immediately upon opening an investigation
into the case.

Currently the procedure the victim follows after he or she has completed a
Victim Impact Statement is to forward it to the nearest Crown office. Once the
statement is submitted, Crown attorneys read each statement and, if necessary, edit the
content to ensure that it complies with Victim Impact Statement Program guidelines.
Disclosure of the edited victim impact statement to the defence occurs as soon as
possible after it has been reviewed. The original edited statement is held on the Crown
file with two copies until there is a finding of guilt.

Upon a finding of guilt, the Crown attorney’s office provides the original and

17



one of the copies of the statement to the Clerk of the Court who provides a copy of the
statement to the Judge prior tb sentencing and places the original statement on the
court file.

During the sentencing phase of a trial, a judge must weigh a number of
sentencing principles when making a sentencing decision. These sentencing principles
can be found in section 718 of the Criminal Code (Canada). Among these principles
is the requirement that a judge take into consideration any victim impact statement
made by the victim or victims. The problem with these sentencing principles is that
the Criminal Code (Canada) does not specify how much weight a judge should place
on each of the individual principles when determining a sentence for a particular
offender. As this is the case, it becomes difficult if not impossible to measure the
influence a victim impact statement has on a sentencing decision.

Because of a recent process change in how the Manitoba Victim Impact
Statement Program is administered, it also becomes difficult to study a victim impact
statement program that is in transition. To better serve the needs of victims, the
province has hired Crime Victims Rights Workers to assist victims in completing
victim impact statement forms and to take a more proactive approach in informing
victims about the Manitoba Victim Impact Statement Program. Manitoba’s Victims’
Bill of Rights which was proclaimed in August of 2001 also modifies the Manitoba
Victim Impact Statement Program by making it mandatory that victims of certain
offences are given copies of all victim impact statement material, without having to
request it. These offences include: murder; manslaughter; aggravated sexual assault;

sexual assault with a weapon; infanticide, criminal negligence causing death; impaired
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operation of a vehicle cause death; dangerous operation of a vehicle cause death;
aggravated assault; assaulting a peace officer or public officer; discharging a firearm
with intent; and, attempted murder. For these reasons, studying the current processes
and outcomes is unfair to the program at this time. Such a study would be more
appropriate after the program has gone through its growing pains stage.

There is one process and outcome that will remain constant despite the
program’s transitional status. Recall that the primary objective of the Manitoba Victim
Impact Statement Program is to give anyone who has been a victim of a crime the
opportunity to present his or her views to the court. Implied in this objective is the
goal of the program to ensure that victims are aware of and are satisfied with their
opportunity to participate in the court system by presenting their views to the court. In
other words, the program objective can still be evaluated by looking at a victim’s
satisfaction level with the court system given their opportunity to participate in that
system. As such, this evaluation will examine the program’s objective by looking at
victim satisfaction and possible factors that influence a victim’s decision to complete a

victim impact statement.

Literature Review

Victim initiatives and the acknowledgment of victim needs in legislation are a recent
innovation in criminological research. The 1960s marked the first time the state really
began to look at and acknowledge how crime affected the victim. During the late
1960s, increasing concerns about crime rates and frustration with law enforcement

efforts to reduce crime began to emerge within the public sphere. In response to these
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concerns, the state began to examine the problem of crime and its consequences.
Through victimization surveys, it was found that as high as reported crime was, the
actual crime rate was much higher. Many people were failing to report crimes to the
police. Also, it was discovered that when victims did report crimes and arrests were
made, some victims and other witnesses were hesitant or refused to cooperate in
prosecuting the case because of the treatment they were afforded by the criminal
justice system (Davis and Henley, 1990: 15 8). However, even with these problems
clearly identified, it took nearly a decade of public pressure for the state to begin
offering solutions.

In the early 1970s, attention to crime victims was virtually nonexistent. To
combat this, public awareness campaigns were initiated by feminists, whose primary
interest was to bring attention to the horrid treatment to which rape victims were
subjected at the hands of the criminal justice system (Kelly, 1990: 173). Private
citizens, typically those involved with grass-roots victim services programs who had
themselves been crime victims in the past, also became instrumental in initiating
public awareness campaigns (Davis and Henley, 1990: 159). These groups rallied to
change popular and government attitudes regarding the issue of victimization.

The institutional responses of the day were often punitive to victims. Victims
were sometimes blamed for their victimization, especially in cases involving sexual
assault or domestic violence. Sometimes police refused to believe that a crime had
even taken place. If the case did reach the court system, victims were often forced to
incur the cost of child care and parking expenses in addition to their loss of wages

from work just so they could attend the trial. Further, they were forced to wait in the
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same waiting areas as the defendant’s friends and family and were often
inconvenienced by numerous adjournments. In essence, victims were re-victimized
through their involvement in the criminal justice system.

In order to combat this treatment, lobby groups systematically set out to change
how the general public viewed victimization. They used the media to publicize
accounts of victimization in an effort to elicit sympathy for crime victims and to evoke
public outrage surrounding the institutional response these victims often faced (Kelly
1990: 173). The purpose of raising public concern was to generate a response from
politicians, who had both the means and the resources to do something about the
situation. Once public support was secured, lobby groups were able to pressure
politicians to take up the issue and demand expanded services and more sensitive
treatment for victims. As a result of the lobbying efforts, state agencies began to
provide funding for research and programming for crime victims.

Soon the state began to fund a variety of services to victims. Initially the
victim service program efforts concentrated on economic and psychological
difficulties arising from the crime. Activities on behalf of victims resulted in
legislation which mandated rights of compensation from the state, restitution from the
offender [and] support and counselling services (Erez and Sebba, 1999: 177).
Victim/witness programs were established to provide court orientation and support;
law-enforcement based crisis intervention programs were created to provide support
immediately following a crime; special victim-only waiting rooms were built; and
victim compensation programs began to emerge as a way for victims to recuperate

some of the losses they incurred.
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As the process continued, concern for victims’ rights expanded into areas
beyond its initial focus and has centred more recently on victims’ reintegration into the
criminal justice process (Erez, 1991: 2). This shift in focus has resulted in a
movement toward the integration of victim participation rights into the criminal justice
process and a shift toward increased victim rights in general. Although the attitudinal
changes produced as a result of lobbying were welcome, crime victims want more than
sensitive treatment. They want the right to participate in the criminal justice system
(Kelly, 1990: 173). The demands for increased victim participation are supported by
research on victims’ concerns and attitudes toward the criminal justice process. The
most prominent concern emphasized in these studies was victims’ frustration with, and
alienation from the system (Erez and Tontodonato 1990; Knudten et al. 1976).
Victims’ grievances stemmed more from the procedures of the criminal Jjustice
process, particularly the lack of involvement in the decision making process, than with
the supposed injustice of outcome (Erez and Tontodonato, 1990: 452). Erez (1991)
indicates that one of the most important grievances cited by victims is their lack of
standing and voice in the proceeding. Advocates of the victims’ rights movement
argue that the victim deserves just as much of a right to participate in the criminal
justice system as the offender does.

Victims, no less than defendants, are entitled to their day in court. Victims, no
less than defendants, are entitled to have their views considered. A judge
cannot evaluate the seriousness of a defendant’s conduct without knowing how
the crime has burdened the victim. A judge cannot reach an informed
determination of the danger posed by a defendant without hearing from the
person he has victimized (President’s Task Force on Victims of Crime as cited

in Wallace, 1998: 324-325).

Advocates argue that victim input will provide recognition of a victim’s wish for party
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status and individual dignity. It will also remind judges, juries and prosecutors that
behind the state is a real person with and interest in how the case is resolved (Kelly
1987 as cited in Erez and Sebba 1999- 178).

The main stumbling block facing victims in achieving full participation in the
court process has been that the court system is constructed around an adversarial
model of justice. This model is based on the premise that crime is committed against
the state and not against an individual victim. “The state is not just the arbiter in a trial
between victim and offender; the state is the victim” (Walklate 2002: 149). Asa
result, attempts to provide victims with rights in the criminal justice process have met
with resistance from the legal community. Critics of the adversarial model of justice
argue that a criminal justice system which denies victims a chance to participate,
fosters a sense of helplessness and lack of control. The adversarial model of justice
relegates the victim to the role of observer, or at best the limited role of Crown
witness. The plight of the victim is further compounded by the fact that most cases are
resolved via plea bargain or guilty plea. When this occurs, the victim is not even given
his or her day in court as a witness. Essentially, in an adversarial process, when guilty
pleas and plea bargains occur, the victim is given no means of participating in the
justice process at all and his or her voice is never heard.

Some of the more recent legislative reforms have acknowledged victims’
frustration with the lack of opportunity for victim participation in the criminal justice
process. One such reform is the Manitoba Victim Impact Statement Program. Victim

impact statement programs are aimed at reducing a victim’s frustration with and
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alienation from a legal system in which he or she has neither a status nor a voice in the
process. Victim impact statements were designed to provide victims with the right to
provide input into the proceeding. This right to input was expected to reduce victim
alienation and increase victim satisfaction (Erez 2000: 165). Victim impact statement
programs allow victims the right to participate and serve as a recognition of a victim’s
wish for direct participation. This allows not only victims whose cases have
proceeded to trial the opportunity to participate in the process but also allows those
victims whose cases have been disposed of by guilty pleas the opportunity to
participate.

Sentencing is one of the most important stages to crime victims because it
provides an end to their long ordeal (Kelly, 1990: 178). At the time of sentencing, the
function of the court is to determine an appropriate sentence for an offender who is
found guilty. Victim impact statements are used to help the court fully understand the
effects the crime had on the victim. A victim impact statement presents the victim’s
point of view to the judge during the sentencing phase of a trial. The gravity of an
offence is one of the factors considered by the court when making a decision regarding
the appropriateness of a particular sentence. Victim impact statements can assist in
determining the gravity of an offence, as they provide information on the financial,
physical and emotional impact a particular crime had on a victim.

A judge, when determining a sentence, considers what are called mitigating
and aggravating factors. A mitigating factor is a factor that may result in a less severe
sentence being meted out by a judge. If, for example, a victim did not report any

effects in his or her victim impact statement, then a judge may interpret this as a
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mitigating factor. An aggravating factor is a factor that may result in a more severe
sentence being meted out by a judge. An example of an aggravating factor might be a
negative consequence that a victim reports in his or her victim impact statement, such
as the long term consequences of a physical injury. Victim impact statements may
also speak to characteristics of a given victim which could be considered aggravating
factors. Such characteristics may include if the victim was disabled, a child or elderly.
Advocates of victim impact statements argue that crime affects each victim in an
individual way. No two victims of the same crime will experience the exact same
emotional, physical, or financial impact. Therefore, it is important that judges have
access to all pertinent information prior to sentencing so that they can balance
society’s needs, the defendant’s needs and the victim’s needs. Proponents of victim
impact statement programs argue that information on victim harm will enhance
proportionality and accuracy in sentencing and increase fairness for victims by
providing them the right to be heard by the court (Erez and Sebba, 1999: 179).

When victim impact statements are used in court, they allow the victim’s voice
to be heard and make the victim feel like he or she is part of the process. “Victim
impact statements increase victims’ willingness to co-operate with the criminal justice
system; enhance victims’ feeling of involvement and thereby improve victim
satisfaction” (Walklate 2002: 151). Victim impact statements give the individual
agency in the court process. Victim participation in the trial process can improve the
victim’s perception of the legitimacy of the process. Advocates of victims’ rights have
argued that the introduction of victim impact statements would make the criminal

justice system more accountable to crime victims (Department of Justice Canada,
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1990:1). “Studies of citizens who had contact with the police and courts confirm that
input into the proceedings is associated with higher evaluation of justice and that
representation or process control over has an effect above and beyond satisfaction with
outcome” (Erez, Roeger and Morgen 1997: 41). Research has found that being heard,
by directly speaking to the court, enhances the victim’s respect for the justice system
(Kelly, 1990: 175).

Victim impact statements, in some cases, allow the victim to regain a sense of
control over his or her life and may also alleviate some of the frustration which can
arise when the victim perceives that he or she is ignored and uninvolved in the process
(Kilpatrick as cited in Wallace, 1998: 326). Increased victim involvement would
reduce the sense of estrangement and powerlessness often felt by victims as a result of
perceived procedural insensitivity to their needs and concerns (Department of Justice
Canada, 1990: 1). Erez (1999) tells us that properly administered victim impact
statement schemes may be an effective way of helping victims overcome their sense of
powerlessness and their feelings of an uncaring system. Victim involvement and the
opportunity to voice concerns is necessary for satisfaction with justice, psychological
healing and restoration (Erez, 1991: 3).

Many authors claim that victim satisfaction increases if a victim perceives that
he or she has influenced the criminal justice process regardless if they have or not
(Department of Justice Canada, 1990: 19, Kelly, 1990: 175). This further indicates the
importance of exercising agency in the court process. A sense of participation can be

more critical to victims’ satisfaction with the criminal justice system than how
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severely the defendant was punished. Erez (1999) claims that research into adversarial
legal systems suggests that even when victims thought their input was ignored or did
not affect the outcome of their case, they still wished to participate in the process and
provide input. However, in this particular work she makes no mention as to how a
victim’s level of satisfaction is affected by this.

There also exists a body of literature that argues that victim impact statement
programs may in fact be harmful to victims. While filing and submitting a victim
impact statement has been associated with increased victim satisfaction (Erez 1991,
Kelly 1990, Department of Justice Canada 1990), some authors have argued that
participatory rights may create expectations that are not or cannot be met (Fattah 1986,
Ashworth 2000 as cited in Walklate 2002: 152). Victims who feel that their input has
been ignored, may become embittered or resentful (Erez, 2000: 168). There are those
who argue that filing a victim impact statement may heighten victims’ expectations of
the influence they have over the outcome and when they feel that their input has had
no effect on sentence, their satisfaction with the sentence is decreased (Erez and
Tontodonato forthcoming as cited in Erez, 1991: 6). This opinion raises an interesting
point in terms of victim satisfaction with the criminal justice process in light of the
large body of literature that has been examined legal professionals’ opinions on the use
of victim impact statements.

Erez (2000) insists that the most controversial and resisted victim oriented
reform has been victim impact statement programs. They are, she says, the
culmination of a long campaign to improve the treatment of crime victims by the

criminal justice system. Erez’s research shows that despite good intentions, the
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program has been a failure. The experience of the past decade with victim input rights
has shown that despite claims by victim advocates concerning the reform’s potential to
improve the system, as well as warnings by legal scholars and practitioners about the
dangers of including a victim’s voice in an adversarial justice system, the reform has
had little effect on the criminal justice system and on victims’ satisfaction with it
(Erez, 2000: 166). “[Some] research suggest that there was little difference in levels of
satisfaction experienced by victims, whether or not [a victim impact statement] was
used in court” (Walklate 2002: 151).

Erez and Sebba (1999) put forth three major tensions that have arisen as a
result of victim input rights that have not been resolved in ways that are conducive to
the victim.

1) Preservation of Traditional Conception of Adversarial Justice vs. Granting the
Victim Participatory Rights. There has been great resistance from principal actors
who feel that attempts to integrate victims formalizes a relationship that is felt to
already exist in the limited relationship principal actors have with victims who are
Crown witnesses or ought not exist, by giving victims more control over the court
process, by giving them more of a voice.

2)Accommodating Victim Rights vs. Ideology of Managerial Justice. The court is
concerned with productivity and puts a high premium on speed and efficiency.
Involving victims in the process decreased productivity and cost effectiveness.

3) Providing Victims a Voice vs. Sentence Uniformity. Victim input would
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substitute the objective legal assessment of harms envisaged by the just deserts® model
with subjective evaluations of seriousness by victims (Erez and Laster 1999). In other
words, if greater victim input occurred, it is felt that there would be greater disparity
between the sentences meted out, given how crime affects individual victims
differently.

Not surprisingly, in light of the tensions presented above, in depth interviews
with legal professionals reveal that overall reform has had little impact on court
outcome and overall processes (Erez and Rogers 1999). However, at first glance,
reform, it appears, has had some effect on sentencing decisions. The majority of those
surveyed favoured considering victim impact statements in sentencing decisions and
few believed that victim impact statements created or worsened managerial problems
with the criminal justice process (Hillenbrand and Smith 1989 as cited in Erez, 2000:
170). Most judges and prosecutors thought that victim impact statements improved
the quality of justice by influencing restitution awards or by having some impact on
sentencing (Henley et al. 1994 as cited in Erez, 2000: 171). Yet despite their
expressed sympathy for victims, these studies mostly paid lip service to victim input
(Erez, 2000: 171).

The interviews also revealed strategies which legal professionals used to
minimize victim input and the techniques of neutralization they invoke to discard

victim impact statements and resist a meaningful implementation of the mandate to

> The just deserts model uses a form of retributism to limit excessive punishment.
In other words, a punishment in an individual case should never exceed the level that is
appropriate for the crime committed.
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consider them (Erez 2000: 170). If observed or made known to the victims, this could
have a disastrous affect on their sense of satisfaction with the criminal justice process.
Further, research shows that victim impact statements have not changed routine
dispositions in the majority of criminal court cases. In fact, during interviews, concern
arose around the issue of victim exaggeration of monetary loss, injury, or
psychological harm and from the prospect of victim input being able to provide
information which was not already available from the court file (Erez and Laster
1999). Interviews with legal professionals have shown that victim input through
victim impact statements has not transformed victims into participants.

There has been relatively little research that has evaluated victim impact
statement programs and examined how the ability to complete and submit a victim
impact statement through these programs has affected a victim’s level of satisfaction
with the criminal justice process. The Manitoba Victim Impact Statement Program is
no exception. This should not be surprising, as relatively few victim services programs
are ever subjected to program evaluation studies, especially in terms of victim
satisfaction with the program. The exception to this appears to be victim offender
mediation programs which have had numerous evaluation studies conducted on them
and which routinely measure victim satisfaction (Umbreit and Coates 1992, Umbreit
1990).

Like other victim services programs, victim offender mediation programs

emerged in the 1970s. Mediation is an alternative to the traditional court system in
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which victims and offenders meet and attempt to generate a mutually acceptable
agreement. As with victim impact statement programs, victim offender mediation
programs allow the victim an opportunity to participate in the proceeding and have his
or her voice heard. However, victim offender mediation programs differ from victim
impact statement programs in that they take place outside the criminal justice system,
force the offender to take responsibility for what has been done and to take action to
make things right. While dissimilar in some fundamental ways to victim impact
statement programs, it is of some benefit to examine how victim offender programs
measure victim satisfaction.

Satisfaction was measured in mediation evaluations by asking victims whether
they were satisfied with their experience, by asking victims whether they would
participate in the program again or recommend it to other victims of crime and by
asking victims what they found most satisfying about the process. Mediation
programs have been able to reliably and validly measure victim satisfaction on these
measures. Research has found that victim offender mediation results in high levels of
client satisfaction and that the process of victim offender mediation has a more
significant positive effect on crime victims when examining comparison groups of
victims who went through the traditional court system (Umbreit and Coates 1992).

Only three studies have attempted to evaluate victim impact statement
programs’ effects on victim satisfaction with the criminal justice process. They are an
evaluation study conducted by the Department of Justice Canada in 1990 which
examined five different models of victim impact statement programs in five different

provinces, one by Robert C. Davis and Barbara E. Smith in 1994 and one by Edna
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Erez, Leigh Roeger and Frank Morgan in 1997.

The aim of the Department of Justice Canada pilot project was to find the best
model to introduce victim impact statements into the criminal justice system and the
model that would achieve the greatest amount of victim satisfaction with the criminal
Justice process. A number of factors were taken into consideration in order to examine
the effectiveness of the program model in terms of preparing and presenting victim
impact statements to court, and in order to examine the effects of participation in a
victim impact statement program on victims’satisfaction with the criminal justice
process. Interviews with victims captured information on their reasons for
participating or not participating in the program, the extent to which they derived some
benefit from the program, the degree of contact with various members of the Justice
system, the knowledge of charges laid, knowledge of case progress, attitudes towards
various justice system members, satisfaction and dissatisfaction with process and the
knowledge and degree of satisfaction of sentence or outcome of case. Of note, this
evaluation was completed prior to victim impact statements being included in the
Criminal Code (Canada). This means there was no authority permitting introducing of
victim impact statements in court. Also of note, in each of the Canadian pilot cities,
the procedures and practices of the programs were not static. As pilot programs, each
of the programs evolved over time and the procedures and practices changed during
the course of the pilot phase and as a result, the research adapted to these changes.
The ﬁndings of the study of the four programs found that victim impact statement
completion rates were higher when the victims were interviewed by dedicated workers

who put the victim’s thoughts into written form as opposed to the victim completing
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his/her own victim impact statement. In Winnipeg, the interview method was used.
The study also noted that except for sexual assault, there was no relation between
offence type and victim impact statement completion rates. Also, at the time, victim
impact statements were only being accepted for certain, not all, offences. In the case
of Winnipeg, these offences were: assault causing bodily harm; assault with a
weapon; assault; sexual assault and robbery. Other jurisdictions included theft, break
and enter, homicides, etc. It appears the only incident types common among all four
pilot cities were: sexual assault, assault and robbery. Findings also indicated age had
an effect on completion of a victim impact statement. In the Winnipeg project, 31% of
18-20 year olds completed victim impact statements and 71% of victims aged 50+
completed victim impact statements.

According to the findings, all projects had problems in contacting a sizeable
proportion of victims. In Winnipeg, N=127 out of a possible population of 374. The
majority of non-compliance was due to an inability to contact respondents for an
interview. Using the results from all four pilot programs, researchers found the
reasons for completing victim impact statements fell under three categories . Victims
wanted to ensure justice was done/wanted to influence the sentence (14-42%). 2.
Victims had an altruistic reason for completing a victim impact statement (e.g., they
felt it was their civic duty) (17-47%). 3. Victims felt their statement would have a
deterrent effect (e.g., letting the offender know their act was not victimless) (20-35%).

The studies all found a high level of satisfaction with the victim impact statement
program, 86-95% of victims who participated in the program would do so again.

However, victims who completed a victim impact statement were only slightly more
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satisfied with the criminal justice system, their involvement with the criminal justice
system and the outcome of the case.

Overall conclusions to the study included the finding that victims do not use
victim impact statements as a retributive tool. Findings also indicated completing a
victim impact statement does not lead to greater satisfaction with the system or an
increased willingness to cooperate with the system in the future. The most important
finding was that victims found completing a victim impact statement a positive
experience and would complete a victim impact statement again. Victims want to be
informed on the progress of their case and want information on how the system
operates. This finding prompted a recommendation that victims be informed of
services that would allow them to complete a victim impact statement, as the program
appeared to help them to become satisfactorily involved in the process.

The second study (Davis and Smith 1994) evaluated a victim impact statement
program in New York and examined victims’ perceptions of involvement and
satisfaction with the justice system. Using randomly assigned comparison groups,
Davis and Smith interviewed victims and examined victims’ opinions on issues such
as whether they felt they had a chance to express concerns to the prosecutor, whether
the prosecutor understood how the crime affected them as a result of their victim
impact statements, whether they were treated respectfully by criminal justice
personnel, whether they knew the disposition of their case and whether they were
satisfied with the outcome and the handling of their case. Similar to the findings of the
Department of Justice Canada study, Davis and Smith found there were no

significantly greater feelings of involvement in the criminal justice system experienced
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by the group of victims who had victim impact statements completed in their cases and
that there was no greater feeling of victim satisfaction expressed by victims who had
victim impact statements completed in their case. In fact, those who had victim
impact statements completed and presented to the court, in the Davis and Smith study,
reported the least positive responses. Based on their findings, Davis and Smith
recommended victim allocution as a mechanism of promoting victim satisfaction. By
allocution, they meant “allowing victims to make oral statements to the court at
sentencing” (Davis and Smith, 1994: 11), a process already available to victims thanks
to section 722(2.1) of the Criminal Code (Canada). Davis and Smith also recommend
research to determine the proportion of victims who want to participate in the criminal
Justice system and ask what that participation might look like. Davis and Smith argue
“until we understand what victims want, we cannot debate their proper role in the
Justice process intelligently” (Davis and Smith, 1994: 12).

The third study (Erez, Roeger and Morgen 1997) presents findings from a
survey of felony crime victims in South Australia which examined whether or not
victim impact statements have an effect on victim satisfaction with the justice system.
The study examined all cases finalized in Supreme and District Court in South
Australia, between January 1, 1990 and July 31, 1992, where an offender was
convicted. A total of 847 victims were selected, 427 of which completed and returned
amail-out survey. The questionnaire comprised five broad sections including:
demographic data; details of the offence; a measure of involvement; an evaluation of
the victim impact statement and its administration and finally satisfaction with

sentence.
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Erez, Roeger and Morgan found that victims who completed a victim impact
statement reported a slightly higher overall level of satisfaction with the criminal
justice system than victims who did not complete a victim impact statement.
However, these results were not found to be statistically significant. Rather, the
variables they did find to have a statistically significant effect on satisfaction with the
criminal justice system included the type of offence (personal v. property) and level of
distress for victims who were not aware of the outcome of their court case and
satisfaction with sentence for victims who were aware of the outcome of their court
case. No other variables had a statistically significant effect on satisfaction with the
criminal justice system.

The methodology, recommendations and conclusions of the three studies
mentioned above greatly influenced the researcher’s methodology as well the survey
construction. Informed by the studies by the Department of Justice Canada victim
impact statement pilot project, the victim impact study conducted by Davis and Smith
in 1994 and the study conducted by Erez, Roeger and Morgen in 1997, the writer

constructed the program theory present below.

Program Theory
Despite the findings of previous studies that victim impact statements do not
increase overall satisfaction with the court system, the researcher reasoned The
Manitoba Victim Impact Statement Program was different enough from the programs

outlined in the studies above that she theorized participation in the criminal justice
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system through The Manitoba Victim Impact Statement Program would increase a
victim’s level of overall satisfaction with the criminal justice system.

As evidenced by the literature, a number of authors support the notion that
increased victim participation in the criminal justice process will result in increased
overall level of satisfaction with the criminal justice system (Erez 1999, Wallace 1998,
Kelly and Erez 1997, Erez 1991 and Department of Justice Canada 1990). The
Manitoba Victim Impact Statement Program provides victims the opportunity to have
their voices heard in the court system by submitting a written victim impact statement
and , if they so choose, by reading that victim impact statement aloud in court, an
action that is considered a form of participation in the criminal justice process.
According to the program theory, this opportunity to participate results in an increased
level of overall satisfaction with the court system.

In order to succeed in its overall goal of victim satisfaction with the court
system, The Manitoba Victim Impact Statement Pro gram must ensure that victims are
informed of what a victim impact statement is, their right to complete one and how
they may submit one if they choose to do so. In other words, victims must have an
awareness of the existence of the program.

According to the program theory if a victim completes and submits a victim
impact statement, an action equivalent to participation in the criminal justice system in
the victim’s mind, the assumption is that his or her statement will be considered by the
Judge. Continuing to follow the program theory, this in turn causes a victim’s level of
overall satisfaction with the court system to increase. The program theory for the

evaluation is outlined schematically in Appendix D.
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Based on the program theory, the researcher created a survey instrument aimed
at measuring a victim’s level of satisfaction with The Manitoba Victim Impact
Statement Program as well as a victim’s overall level of satisfaction with the criminal

justice system.
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Chapter 3: Methods

The aim of this project was to evaluate The Manitoba Victim Impact Statement
Program by examining victim satisfaction with the program and determining if this
had an effect on victim’s overall level of satisfaction with the court system. A survey
instrument was constructed, a comparison group was found and the process of data
collection was initiated. Because The Manitoba Victim Impact Statement Program is a
government program, the researcher required special permission from the government
and under The Freedom of Information and Protection of Privacy Act (FIPPA) in order
to be able to conduct the project. This caused an eight month delay in data collection.
Contact information for the control and experimental groups also became an issue
when it was discovered the contact information for 77% of the potential respondents

was incomplete, incorrect or out of date.

Survey Construction

Conceptualization of Variables

The researcher conceptualized many of the variables primarily based on previous
research studies. First, the researcher reasoned that in order to participate in The
Manitoba Victim Impact Statement Program victims had to be aware of the program.
Participation in the program involved not only becoming aware of the program, receiving
information about the program and completing a victim impact statement form, but
actually submitting the completed victim impact statement form to the Crown’s office.

Depending on their personal views or previous involvement with the criminal

justice system, the researcher theorized that simply submitting the completed victim
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impact statement form to the Crown’s office would not convince all victims that the
judge was made aware of the contents of their statement. Asking victims if they felt the
judge was made aware of their views would clarify this.

Overall level of satisfaction with the court system is something mentioned in
every research study and is a concept that encompasses how the victim felt about her/his
entire experience in the criminal justice system, including how s/he was treated by police
and personnel in the criminal justice system (including attorneys, judges, victim services
workers etc.). It also takes into consideration how the victim felt about the process from
the time the accused was caught until the end of the trial, up to and including sentencing,
if applicable.

How the victim was treated by criminal justice personnel means how the victim’s
concerns were addressed by various members of the criminal justice system. This
encompasses whether or not the victim felt the person was knowledgeable, if this person
was able to answer questions and if he/she was not, if s/he was able to refer the victim or,
in other words, find someone who could. Treatment by criminal justice personnel also
encompassed whether or not the victim felt he/she was understood and respected by
personnel.

Other factors the research indicated may affect a victim’s satisfaction were the
victim’s knowledge of the disposition, in other words, what happened to the offender.
Was s/he found guilty? Not guilty? Not criminally responsible? Did the offender plead
guilty? Was s/he found guilty? Was the case stayed?

Degree of contact with criminal justice personnel was also thought to potentially

influence a victim’s satisfaction. This means how much contact did the victim have with
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the criminal justice system. Was he/she simply interviewed by police? Did s/he speak to
the Crown? Victim services workers? If the victim did have contact, how often?

Other factors thought to have some influence on satisfaction were sex, ethnic
background, level of education, employment status, marital status, relationship of the
victim to the offender, whether the victim knew the offender before the crime and how,
and, the victim’s previous involvement with the criminal justice system, whether the
victim had been a victim of a crime before and if so, how many times.
Operationalization of Concepts

The transition from concepts to variables for this evaluation was
straightforward. However, several antecedent (or exogenous variables), as highlighted
in the literature (Department of Justice Canada 1990 and Davis and Smith 1994), were
expected to have some effect on the dependent variable. As such, these were taken
into consideration when devising a survey instrument for this evaluation.

The concepts central to the research were operationalized by creating corresponding
questions in the survey instrument (Appendix E). The operationalization of the concepts
found in the program theory took place as follows: The concept of Victim Awareness in
the program theory was operationalized as knowledge of the existence of the Manitoba
Victim Impact Statement Program (Q23). The concept of program participation was
measured by the variable Victim Impact Statement Submitted to the Crown (Q23A
and Q23A1). Only victims who recall their submission of a victim impact statement to
the Crown’s office will be deemed to have participated in the program. According to the
literature, in certain cases the victim will not recall completing a victim impact statement

(Kelly 1990, Davis and Smith 1994). If this is the case, a victim cannot be deemed to
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have participated in the program, as they will not have experienced the hypothesized
benefits of participation. The researcher found no such cases in the sample.
Additionally, only those who have had charges laid in their case will be deemed to have
participated in the program. If the overall goal of the program is victim satisfaction with
the court system, only those who have had charges laid in their case will have had any
experience with the court system. For reasons explained later in the chapter, the
researcher ended up using data collected by prosecutions. As prosecutions only accepts
VIS where a charge has been laid, this was not a concern.

According to the program theory, there is an underlying assumption by the
victim that once he or she has completed a victim impact statement, the judge will
consider it during the sentencing phase of a trial. Since the victim impact statement
allows the victim to have a voice in sentencing, the program theory posits that victim
satisfaction with the court system will result. This assumption was measured by
asking victims if they thought their views were made known to the judge (Views made
Known to Judge) (Q18 and Q20)).

Finally, victim satisfaction was measured by looking at the variable Overall
Level of Satisfaction with the Court System (Q9 and Q22), the dependent variable
under investigation in this evaluation. Victim satisfaction was defined as the victim’s
opinion on how satisfied overall he or she felt with the court system. This concept of
victim satisfaction was operationalized as victims’ feelings regarding their willingness
to engage the criminal justice system in the future (Q14), asking the victim if he or she

felt that justice was done (Q21), and by asking victims who participated in the
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Manitoba Victim Impact Statement Program whether they would be willing to
recommend the program to others (Q28).

The variable Victim Impact Statements Submitted to Crown (Q23A and
Q23A1) is the major independent variable. The key endogamous variables that were
considered were derived from the concept Treatment of Victim by Criminal Justice
Personnel (Q11 series) (Davis and Smith 1994). This was defined as the victim’s
opinion on how knowledgeable criminal justice personnel were; and, how well victims
felt criminal justice personnel were able to address their questions and/or make an
appropriate referral. This concept was measured by the variables Knowledgeable
Staff (Q11_3), Effectiveness in Addressing Questions(Q11_4) and Effectiveness in
Making Appropriate Referrals (Q11 _4a). Criminal Justice Personnel was defined
as any employee of the criminal justice system. This included, but was not limited to,
police officers, victim services workers, any employees or volunteers in the provincial
Department of Justice as well as any members of the Manitoba Bar Association.

Other endogamous variables examined include Knowledge of Disposition (Q6
and Q6A) which was defined as the victim knowing if the charge was stayed, if the
offender plead guilty, if the offender was found guilty, if the offender was found not
criminally responsible or if the offender was found not guilty’ and Degree of Contact
with Criminal Justice Personnel (Q11J) (Department of Justice Canada 1990), which
was defined as the number of contacts a victim made with various criminal justice

personnel.

® Knowledge of disposition will also include the victim’s knowledge of the
sentence an offender received and how he or she felt about the sentence.
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Additionally, whether the victim felt he or she had a voice in the proceeding (if
they wanted one) was examined. Victims were also asked the degree to which they felt
they were a full participant in the court proceeding.

Exogenous variables were also examined. They included: Sex of the Victim
(Q31), Ethnic Background of the Victim (Q33), Level of Education of the Victim
(Q35), Employment Status of the Victim (Q36), Marital Status of the Victim
(Q34), Age of the Victim (Q32), Relationship of Vietim to Offender (Q5 and Q5A)
and Victim’s Previous Involvement in the Justice System (Q2, Q2A, Q2B and
Q2C), which was defined as the number of times the victim had involvement with the
criminal justice system as a victim (Department of Justice Canada 1990, Umbreit

1995).

Comparison Group

A comparison group was needed to determine if participation in the Manitoba
Victim Impact Statement Program increased a victim’s level of satisfaction with the
court system. It was necessary to compare victims who had participated in the
Manitoba Victim Impact Statement Program to victims who had not participated in the
program. Manitoba Justice had been tracking the number of victim impact statements
submitted by victims since the inception of the program in 1998. According to the
2000-2001 Victim Services Annual report, there were approximately 400 victim
impact statements submitted to the program each year. Within the city of Winnipeg
alone, there are on average 60,000 crimes reported annually to the police that have at

least
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one victim (Winnipeg Police Service, 1999: 18). Given this number, it was anticipated

finding a comparison group would not be difficult.

Method of Data Collection

The proposed study was based on an analysis of quantitative data and open-
ended questions involving a comparison group. Data were to be collected via a
telephone survey with a sample of crime victims after a disposition had been reached
in the case. The study intended to examine the Manitoba Victim Impact Statement
Program in relation to satisfaction with the court process. In order to do S0, victims
had to have had experience with the court process. For a number of reasons a survey
design was determined to be the most appropriate design for this evaluation. Face to
face interviews were not practical for this research study for a couple of reasons. First,
the population of interest was located all over the province of Manitoba and traveling
costs were prohibitive. Second, even if the researcher was to limit her research to the
city of Winnipeg, the researcher was the only interviewer and safety was a
consideration. Last, arranging for respondents to travel to meet the interviewer in
another location would have been to costly in terms of travel and may have biased the
research findings since interviews would have had to be conducted at the Department
of Justice, somewhere that may have evoked negative emotions and responses from
respondents.

Telephone interviewing was chosen based on the sample population. First,

based on the researcher’s experience with victims involved in the criminal justice
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system, victims of crime tend to be somewhat transient and change addresses a lot.
Although the researcher had both addresses and telephone numbers for respondents
available, she felt there may have been an issue with many of the addresses not being
current and theorized even if a victim moved the chances of them keeping the same
telephone number were fairly good. Second, in some instances mailing addresses were
not complete for instance in certain instances apartment numbers and postal codes
were missing from the addresses, this would likely have caused a number of surveys to
be returned and never reach the intended recipient. Third, the survey contained
multiple skip patterns and the researcher was concerned about respondents being able
to follow the survey properly. As well, according to Floyd J. Fowler in his book
Survey Research Methods (Sage Publications Inc., 1993), self-administered
questionnaires should be limited to closed questions as “self-administered open
answered often do not produce useful data” (Fowler 1993: 57). As this research
project was exploratory, the researcher felt it was necessary to include open-ended
questions. A telephone interview also allowed the interviewer to probe for clarity or if
incomplete answers were given. Lastly, because the research question addressed
opinions about experiences within the criminal justice system as well as specific
aspects of a victim’s victimization experience, telephone interviewing and initiating
semi-personal contact with respondents was hypothesized to increase response rates
without unduly “traumatizing” the victim. According to Fowler, “telephone
procedures lend an air of impersonality to the interview process that should help
people report negative events or behaviours” (Fowler, 1993: 58)

The only concern that presented itself with using a telephone survey was that
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some of the chosen respondents may not have telephones; however, this method was
still thought to be more effective than a mail out survey in terms of response rate and
considerably more cost effective than face to face interviewing. According to Fowler,
“an advance letter can be mailed introducing the study and explaining the purpose.
After that an interviewer can call and ask for cooperation. Under these circumstances,
telephone and personal response rates do not differ significantly” (Fowler, 1994: 60).
The researcher for this project forwarded a letter to all potential respondents prior to

telephoning them to complete an interview.

Sampling Method

In September 2001, the researcher approached the director of the Manitoba
Justice Public Safety Branch and indicated an interest in evaluating The Manitoba
Victim Impact Statement Program as the thesis requirement for a Masters degree. The
Public Safety Branch agreed to assist. Three months later, in December 2001, the
thesis project was proposed. At the time, the project proposed evaluating the
Manitoba Victim Impact Statement Program via telephone interviews with 250
victims; 125 victims who had submitted a victim impact statement to the Manitoba
Victim Impact Statement Program and 125 victims who had not or did not recall
submitting a victim impact statement to the program. The time frame examined was
April 1, 1999 to March 31, 2000. During this time period, the Public Safety Branch
was responsible for tracking victim impact statements and maintaining a database
containing the names of victims who had submitted a victim impact statement to the

Manitoba Victim Impact Statement Program in Winnipeg. In the initial project
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proposal, the names, addresses and telephone numbers for a comparison group were to
be collected from the Winnipeg Police Service by using a simple random sample
matched by offence type. As the database maintained by the Public Safety Branch
only contained the names and offence types, it was necessary to enlist the assistance of
Prosecutions to obtain the contact information for respondents who had filled out
victim impact statements. Because Prosecutions was being approached for this
information, it was suggested they could also provide names, addresses and telephone
numbers of victims who had not completed a victim impact statement as well. This
prevented the researcher from having to approach a second agency (The Winnipeg
Police Service) for information and allowed the researcher to verify rather than assume
a case had been disposed of within the chosen time frame.

As the population of victims who had not submitted a victim impact statement
was anticipated to be rather large, the sample obtained from Prosecutions for this
group was to be matched by offence type, thus the researcher could look at the offence
type of each selected case involving a victim impact statement respondent and match it
up with a case of a victim who had not completed a victim impact statement. This
would maximize the comparisons that could be made between the samples.

A simple random sample of 125 victims who had submitted a victim impact
statement and where there had been a charge laid in the case was requested, in the
hopes of being able to contact at least 100 by mail and by telephone. Similarly, a
matched sample of 125 victims, in cases where a charge had been laid and who had
not submitted a victim impact statement was requested from Prosecutions. Crown

files contain information on the offence type, the name, address and telephone number
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of the victim thus allowing the possibility of matching as well as providing necessary
contact information for victims.

The researcher requested cases that had been disposed of within a year. In the
researcher’s experience working with victims, some crime victims tend to frequently
change their place of permanent residence. As such, there was some concern the
addresses and phone numbers for victims may not have been current after a year. The
researcher attempted to oversample to ensure that enough victims with current
addresses and telephone numbers were selected.

Obtaining access to Prosecutions’ data was not simple. To gain access to
victims’ personal information on prosecution files, a request for a legal opinion from
Civil Legél Services had to be made to ensure compliance with The Freedom of
Information Protection of Privacy Act (FIPPA) of Manitoba. The researcher’s position
was unique in that she was both a University of Manitoba student and an employee of
Manitoba Justice. Civil Legal Services was contacted one month after the proposal, in
January 2002, and asked to provide a legal opinion on the researcher’s obligations
under FIPPA.

Receiving a legal opinion, despite many efforts to accelerate the process, took
eight months to complete. Civil Legal Services’ involvement did not conclude until
September 2002. Without this opinion, it was impossible to move ahead with the
project. Civil Legal Services advised in August 2002 that if the project was conducted

“in-house” FIPPA would allow it to be done. The “in house” project scenario was
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possible as the researcher was an employee of Manitoba Justice. Conducting the
project “in house™ ensured all personal information was retained “in house.” An “in
house” project meant the department owned the project, the data and any reports
produced. As such, it was necessary to request permission from the department to
submit the final report for the project, devoid of any identiﬁling respondent
information, as a thesis. This permission was granted on August 22, 2002. This
change also required the approval of the University of Manitoba Psychology/Sociology
Research Ethics Board. As the project was initially set up, the researcher was
contacting respondents as a student first via an introductory letter then by telephone to
administer the survey. As explained above, a student would not have access to the
personal information necessary to conduct the project. Both the introductory letter and
the survey were rewritten to present the researcher as a Manitoba Justice employee
rather than a University of Manitoba student. Approval for the project with indicated
changes was granted by the University of Manitoba Psychology/Sociology Ethics
Board September 20, 2002, more than eight months after the project was initially
proposed.

As anext step, the Assistant Deputy Minister (ADM) of Prosecutions was
contacted to request access to prosecution files. The ADM of Prosecutions approved
the request pending a review by the Director of Intake and other senior officials on
October 22, 2002. After a two month delay, full permission was finally granted in
December 2002.

On January 15, 2003, the researcher met with prosecution database

administrators to request victim contact information. One of the concerns when
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studying the victim population is their high rate of mobility. The time frame set out in
the proposal was April 1, 1999 to March 31, 2000. Given the one year time delay
between choosing this time frame and obtaining permission from Manitoba Justice to
access victim contact information, the researcher decided to modify the time frame to
March 12, 2002 to February 5, 2003. This new time frame was chosen in consultation
with the database administrators based on the information available on the database
and prosecution files. Of note, Manitoba’s Victim s Bill of Rights , introduced in
August 2001, modified The Manitoba Victim Impact Stafement Program, by making it
mandatory that victims of certain offences; murder; manslaughter; aggravated sexual
assault; sexual assault with a weapon; infanticide; criminal negligence causing death;
impaired operation of a vehicle cause death; dangerous operation of a vehicle cause
death; aggravated assault; assaulting a peace officer or public officer; discharging a
firearm with intent; and, attempted murder, are given copies of all victim impact
statement material. This was expected to affect these victims knowledge of the
program. In theory, all victims of these offences should have had knowledge of The
Manitoba Victim Impact Statement Program. As well, with this new time period, all
victims of the above listed offences would have fallen under the purview of
Manitoba’s Victim’s Bill of Rights.

Contact information for victims was pulled from the Prosecutions Information
System Management (PRISM), the database used by Prosecutions. PRISM has
tracked contact information for victims since October 1999; however, it is only since
September 2002 that PRISM has had the capability of tracking whether a victim

completed a victim impact statement. As mentioned previously, the Victim/Witness
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Assistance Program had responsibility for tracking victim impact statements during the
April 1999 to March 2000 time frame. During March 2002 to February 2003, this
responsibility fell to Prosecutions. Prior to PRISM having the capability of tracking
whether or not a victim had filed a victim impact statement, this information was
tracked on a spreadsheet by staff in Prosecutions. Using both the spreadsheet and the
PRISM database information, it was possible to obtain the necessary information for
the new time frame. It should be mentioned, in the proposal, the researcher intended
to interview only respondents from Winnipeg, as the collection of victim impact
statements collected by Victim/Witness Assistance was limited to the city of
Winnipeg. PRISM is a province wide database.

It was discovered shortly after the request for information was placed that the
spreadsheet used by Prosecutions became corrupted at some point and was missing
information for the month of August 2002. As this was the only source for victim
impact statement information, the researcher had no choice but to note this and
proceed.

Using both the spreadsheet and the PRISM database, Prosecutions staff were
able to pull victim contact information and charge information for victims who had
completed a victim impact statement. Only cases that had been disposed of in the
court between March 12, 2002 and February 5, 2003 and had an address and/or a
telephone number recorded in the database were included. For ethical reasons,
individuals under the age of 18 were removed from the sample. As well, survivors of
homicide (family members of a deceased victim) were removed from the sample

(PRISM, during the time frame selected, did not have the ability to track contact
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information for these individuals). A total of 42 names were obtained. This number
was far lower than anticipated. The proposal stated that 125 names would be
randomly selected from a population of approximately 400. This population of 400
was based on the average number of victim impact statements submitted to the
Victim/Witness Assistance office in year. Recall, Victim/Witness Assistance was
responsible for collecting information on victim impact statements from 1998 to 2001.
Prosecutions did not collect or record the same number of victim impact statements
received. As revealed in an evaluation of Prosecutions conducted by Ernst and Young
in August 2000, administration and workload issues plagued and may very well
continue to plague the Crown’s office. It is anticipated that this, coupled with the fact
that between March 2002 and February 2003 the PRISM database had been upgraded
and users were still learning how to use the upgraded system, played a role in the low
number of victim impact statements recorded by Prosecutions staff. Because of this
low number, the entire population of victims who had completed a victim impact
statement was selected for the study.

A comparison group was also selected using data from Prosecutions. To
ensure enough victims with contact information were available for comparison
purposes, database administrators pulled charge and contact information for all cases
where a file had been disposed of and where an address and/or telephone number was
recorded on the system. The same ethical considerations were taken into account with
the comparison group. This list of individuals was cross-referenced with the list of
individuals who had completed a victim impact statement and the individuals who had

completed a victim impact statement were removed. Approximately 100 names of
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potential respondents remained. This second group was matched by offence type to
the VIS group. When necessary, a random number table was used to select a match on
offence type.

Although the sample size had significantly diminished (from 250 to 84), it was
felt the sample was large enough and would yield enough data to complete a statistical
analysis. Also, given how close the time frame was to the date the research would take
place, it was reasoned the rate of mobility would not be as high and the addresses and

telephone numbers had a better chance of being current.

Data Collection

Pilot testing began after the sample was selected. As the sample was so small,
the researcher chose not to use any of the sample for pilot testing. Pilot testing was
conducted on May 29, 2003 with 5 members of the Manitoba Organization of Victim
Advocates (MOVA). MOVA is a non-government, non-profit corporation whose
primary purpose is to offer support to crime victims and advocate change in the
criminal justice system for victims. There was one drawback to asking MOVA to pilot
test the survey. Its membership is primarily made up of homicide survivors, a group
not represented in the sample. Nevertheless, they were the only available option for
pilot testing the survey without using the sample. According to the results of the focus
group, there was no need to modify the survey instrument.

After pilot testing was complete, introduction letters were sent to respondents.
The introduction letter was sent in order to introduce respondents to the project and to

reduce the chance of re-victimization. The introduction letter also included two
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telephone numbers (one for Winnipeg and a toll free number) for respondents to call if
they had questions about the project or to set up a time for an interview. A sample of
the introduction letter can be found in Appendix F. In order to ensure a time lapse did
not occur between the time an introduction letter was received and a phone call to the
respondent was placed, the sample was divided into four groups of 20 (the last group
was 24). Each group consisted of 10 victims who had completed a VIS and 10 victims
who had not. The 10 victims from each group were chosen randomly. The first set of
introduction letters were sent out June 17, 2003. Telephone requests for interviews
began two weeks after. Subsequent mailings took place on June 30, July 14 and July
30. In cases where an address was not available but a telephone number was, the
respondent was telephoned and an introduction letter was sent prior to an interview
being conducted.

A telephone line dedicated to the project was set up in an office in the Public
Safety Branch. The outgoing message on the telephone asked that a name, telephone
number and an appropriate time to call be included in any message left. The hope was
that respondents would call and leave a message indicating a convenient time for an
interview and that some respondents who did not have a current telephone number on
file would call and leave their current telephone number. Unfortunately this approach,
of placing the onus on the respondent to respond, yielded only two calls to arrange
interview times. This low response may also be attributed to the season. As the
project took place in the summer, it is possible fewer people chose to respond to the
request to set up an interview time, due to busy summer schedules and vacation time.

During the two week waiting period after the first mailing seven of the first 20
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introduction letters were returned as undeliverable for a variety of reasons. This was
of some concern; however, it was felt that this might be an anomaly. Concern was
heightened when telephone calls were made and 14 of the first 20 telephone numbers
were incorrect or out of service.

It should be noted that prior to sending out the introduction letters, every effort
was made to generate as complete a list of contact information for respondents as
possible. When an address and/or a telephone number was not available for a
particular respondent, MTS fast finder Premium was used to attempt to locate this
information. MTS fast finder Premium is a database of all MTS clients. Anyone who
has a telephone is on this database. The database can be searched by name, address or
telephone number. MTS fast finder Premium is updated every 12 months to ensure
users have the most current information possible. The copy being used had an expiry
date of January 15, 2004. This method yielded additional contact information in only
four cases.

After two weeks of calling respondents from the first group of twenty, only two
interviews had been conducted. By this time, the second mailing of twenty had taken
place and six of the introduction letters from this second group of 20 were also
returned as undeliverable. After all four mailings were complete, 28 or 33.3% of the
84 introduction letters were returned as undeliverable. In 10 or 11.9% of the cases

there was no address listed on file. Likewise, 44 or 52.3% of the telephone numbers
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of potential respondents were incorrect or out of service. This figure breaks down as
follows: 13 or 15.5% of the cases there was no telephone number listed on file; in 12
or 14.3% of the cases the telephone number listed on the file was incorrect; in 17 or
20.2% of the cases the telephone number was out of service; in one case the
respondent was deceased; and in one case the respondent could no longer be reached at
that telephone number and did not leave a forwarding telephone number. In seven or
8.3% of the cases there was neither an address nor a telephone number listed on file.
For each case where an address and/or telephone number was found to be incorrect or
missing, MTS fast finder Premium was used to see if the contact information could be
obtained. Canada 411 (411.ca) was also consulted for additional contact information.
These efforts yielded only 2 additional telephone numbers.
After two mailings (40 respondents) and calls to the first 20 respondents, it was
quickly determined the address and telephone number problem was not simply an
anomaly. Given this new development, modification to the research design was
necessary. At this time, interviews had been conducted with two respondents. On July
17, 2003 a conference call took place between the researcher, the researcher’s advisor
and the internal committee member to strategize how the thesis project could be
salvaged. A two part strategy was devised. First, the survey instrument was modified
to make all questions on the survey as open ended as possible. Clues to where
elaboration would be most appropriate were taken from the two interviews completed.
The researcher had noted and recorded when the two respondents had added
additional information. These questions as well as some additional questions were

modified. It was agreed interviewing would continue to take place with this modified
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survey instrument

The second part of the strategy involved re-approaching the administrators of
the PRISM database to see if they could provide additional victim information from
their database. A meeting was set up between the database administrators and the
researcher on July 18, 2003. Based on the information obtained at this meeting, a
second written data request was made to the administrators. The researcher requested
the following information for all victims in PRISM: victim name; date of birth; sex;
number of court proceedings; court proceeding duration; investigating police agency;
whether the case was related to domestic violence; whether the victim had completed a
victim impact statement; as well as the number and type of crime(s) the offender was
charged with. The data were delivered to the researcher on October 3, 2003, almost
three months after it was first requested. The data were presented in three different
files. The first file was a Microsoft Excel spreadsheet containing the information
requested minus the charge information for all victims on the PRISM database. The
second file was also a Microsoft Excel spreadsheet and contained all of the
information requested minus the charge information for all victims who had completed
a victim impact statement on the PRISM database. The third file was a Wordpad
document containing charge information for every case recorded on the PRISM
database. These files were merged into two separate SPSS 10.0 databases, one
containing information on VIS victims, the other on non-VIS victims. Due to the
sheer volume of information, both databases were reduced so that they contained only
information on victims who fell within the study time frame (March 2002 to February

2003). The two SPSS 10.0 databases contain the following information: the victim’s
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date of birth, the victim’s sex, the number of court proceedings that had taken place,
the length of time the case appeared before the court, whether or not the case involved
domestic violence, the police agency the crime(s) were reported to, the various charges
associated with the incident and the number of counts for each charge.

It proved to be a wise decision to modify the survey instrument and to seek
additional victim information. After all of the telephone numbers were called and
verified, the original sample size of 84 respondents had been reduced to 28 or 33.3%
of the original sample size. Of these 28 potential respondents, 16 interviews were
conducted (10 with victims who had completed a VIS and six with victims who had
not completed a VIS); nine of these 28 respondents (32.1%) had refused to complete
the survey and 3 respondents (10.7%) were never able to be contacted despite

numerous attempts.

Revised Research Questions

The original intent of this thesis project was to examine victim satisfaction
with the Manitoba Victim Impact Statement Program by telephone interviewing
victims who had used the Manitoba Victim Impact Statement Program and those who
could have used the program but chose not to. Due to a low number of potential
respondents (28) and an even lower number of actual respondents (16), it was no
longer possible to draw any sort of conclusion on victim satisfaction with the court
system between victims who had completed a VIS and those who had not. The
research on victims who have completed a victim impact statement and their

satisfaction with the court process is still very new. During an examination of the
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literature, only three studies on victim impact statements and victim satisfaction could
be located. They are an evaluation study conducted by the Department of Justice
Canada in 1990 which examined five different models of victim impact statement
programs in five different provinces, one by Robert C. Davis and Barbara E. Smith in
1994 and one by Edna Erez, Leigh Roeger and Frank Morgan in 1997. Since the body
of research is still not very large, it was possible to convert the proposed research
project on victim satisfaction with the justice system into an exploratory descriptive
project on victims who submit victim impact statements.

The sample size did not allow generalized conclusions and comparisons to be
drawn between VIS and non-VIS victims in terms of their satisfaction with the court
process. However, Prosecutions data enabled the researcher to compare the
characteristics of VIS and non-VIS victims using descriptive statistics. Using the
results of the modified survey instrument, which included open-ended questions on
topics related to victimization, the differences between VIS and non-VIS victims were
highlighted.

What are the characteristics of a victim who completes a victim impact statement
compared to a victim who does not?
This research question was examined by answering the following questions with the
data from the prosecutions data and the survey:

Are males or females more likely to complete a victim impact statement?
The data provided by prosecutions included the sex of the victim.

Does age play a factor in who does or does not complete a victim impact

statement?
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Age was also tracked by PRISM.

Does the area of the province where the crime was committed play a factor in
whether a victim completes a victim impact statement?

PRISM tracked the police agency that dealt with the case. Recall, under The Victims’
Bill of Rights, it is the responsibility of police to inform the victim of their right to
complete a VIS. Survey results indicated whether the victim had ever heard of a VIS.

What types of crimes are most likely to result in a victim completing a VIS?
PRISM data provides the type as well as the count of each charge.

Are victims where multiple charges and counts are registered more or less likely
to complete a VIS? |
PRISM data contains information on both the type and number of counts for each
charge.

What proportion of crime victims are domestic violence victims? How does this
compare with the number of domestic violence victims who have completed a victim
impact statement?

Again, PRISM captures this data.

Is there a difference between males and females in terms of the types of crimes
they submit a victim impact statement for?
PRISM captures this data

Does age play a factor in the types of crimes victim impact statements are
submitted for?

PRISM captures this data

What percentage of crimes have multiple victims? Does having more than one
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victim make it more or less likely for a victim to complete a victim impact statement?
PRISM captures this data

Using the modified survey, it is also possible to gain insight into the issues faced by
the Manitoba victim population in general. The following questions can be answered

for the general victim population:

1. How do victims find out what sentence the offender is given?
2. If victims choose not to attend court hearings, why do they not attend?
3. What causes victims to be dissatisfied with the court system?

Data Analysis Plan

SPSS 10.0 was used to run descriptive statistics on the data captured by
PRISM. These include running frequencies on the age, sex, area of the province, type
of crime and domestic violence variables. Using the frequency results for each of
these variables and comparing the results between victims who completed a victim
impact statement and victims who did not complete a victim impact statement allowed
the researcher to determine if these variables had any impact on the decision to
complete a victim impact statement. Crosstabulations were also be used to conduct a
bivariate analysis to determine if age and sex affect whether victim impact statements
are submitted for different types of crimes. The results of this analysis were enhanced
by using the data collected by the survey instrument. The survey results enabled the
researcher to delve deeper and provide possible reasons why the PRISM data revealed
the results it did. The survey data also enabled the researcher to point out gaps in

service and determine areas where additional research is needed.
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Advantages and Drawbacks

The data analysis proposed is far from ideal. Ideally, the researcher would
have preferred to have more information about the victims captured by the PRISM
database and would have preferred that interviews could have been conducted with
more than 16 of the 84 potential survey respondents. While the two SPSS databases
created using the data captured by PRISM are large enough to conduct a quantitative
analysis and draw generalizable conclusions from, they contain limited quantitative
data about victims. The survey, on the other hand, contains a wide range of
quantitative data on victims and a few open ended questions on their opinions;
however, with information on only 16 respondents, it is impossible to draw
conclusions that could be generalized to all victims. If the survey was designed
qualitatively and interviews with the 16 respondents were conducted face to face, more
could be said about the experiences each of these victims had with the criminal justice
system. Used together, the data from the PRISM database and the data collected from
the survey instrument allow the researcher to begin to describe the characteristics of a
victim who completes a victim impact statement and begin to shed light on what
influences victims to complete victim impact statements.

While delays and problems with contact information plagued this project and
threatened its completion, relevant data about victims who complete victim impact
statements was obtained. Victim impact statements are a relatively new phenomenon
in the adversarial justice system. Because of this, little has been done in terms of
evaluation on them. With the information gathered by this research project, a portrait

of victims who complete a victim impact statement began to emerge and areas for
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future research were highlighted.

What started out as a relatively simple research project aimed at evaluating The
Manitoba Victim Impact Statement Program and determining if it had an effect on a
victim’s satisfaction with the court system became quite complex due to a nine month
delay in being granted access to contact information for respondents then discovering
that most of the contact information was out of date or no longer valid. These factors
required the researcher to modify the scope of her research and concentrate not on
whether The Manitoba Victim Impact Statement Pro gram affected victim satisfaction
with the court system but rather on the characteristics of a victim who completes and
does not complete a victim impact statement. The revised research question allowed
the researcher to ask whether factors such as age, sex, are of the province and type of
crime influence whether or not a victim completed a victim impact statement. The

following chapter will provide answers to these questions.
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Chapter 4: Data Analysis

In the data analysis section we will examine the findings from an analysis of the
data on the PRISM database as well as the findings from the 16 victims who completed a
telephone survey. In terms of the PRISM data, this will involve examining the
demographic characteristics, such as age and sex, of victims who complete and do not
complete victim impact statements. It will also examine other factors that may influence
a victim to complete or not complete a victim impact statement such as the area of the
province in which the crime occurred, the type of charge filed, cases where multiple
charges or multiple victims are involved and cases involving domestic violence. With
regard to the survey respondents, demographic data, such as age and sex, will be
examined as well as other factors that may influence a victim to complete or not complete
a victim impact statement. These include: the area of the province in which the victims
live; the type of charge the offender faced; the victim’s previous involvement in the
criminal justice system as a victim as well as his or her satisfaction or dissatisfaction with
that experience; the perceived level of seriousness of the offence; whether the victim
knew the offender; the victim’s satisfaction with the sentencing; attendance at court
hearings; satisfaction with the court process, and finally, court delays and remands.

During the time period chosen, March 12, 2002 to February 5, 2003, there were a
total of 17,262 victims recorded on the PRISM database. These were victims where
charges were laid against an offender. Of those 17,262 victims, 112 or 0.65, percent had
completed a victim impact statement; 17,150 or 99.5 percent had not. This number

would tend to indicate that The Manitoba Victim Impact Statement Program is a failure.
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If the aim of the program is to give direct crime victims an opportunity to tell the court
how being a victim has affected them, then the program has failed 99.5% of victims in
‘this regard. As the only mechanism to have their voices hear in court without being
called as a witness, this number indicates that in 99.5% of cases the court did not hear
from the victim. This number indicates that the province of Manitoba has not been
successful in promoting or encouraging victims to complete a victim impact statement
and that more needs to be done to ensure victims are aware of their right to have their

voices heard.

Sex of VIS Victims

According to the 2002 Canadian Crime Statistics released by the Canadian Centre
for Justice Statistics, the numbers of men and women who are victims of crime against
the person are almost equal (Canadian Centre for Justice Statistics 2002: 60). Men are
only slightly more likely to be victims (50.3%). In the United States, according to the
FBI’s Uniform Crime Reports, for violent offences, males have been victimized at higher
rates than females, but the rates are getting closer (www.ojp.usdoj.gov). The data
collected by Prosecutions on PRISM contradicted this finding. During the time period
chosen, there were more female crime victims (61.3%) recorded on PRISM than there
were male crime victims (38.7%). This could be explained by the fact that the
information the research found related only to violent offences whereas the PRISM data
takes into consideration all offences. The other possibility is that the trend, which the FBI
noted, of females being victimized at almost the same rate as males is no longer true for

Manitoba.
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Figure 1: Sex of Total Victim Population as Recorded on PRISM

Male Victims
38.7%

Female Victims
61.3%

N=17,262

Inlthe victim impact statement group, there were slightly more female victims
(50.9%) who completed a victim impact statement than male victims who completed a
victim impact statement (49.1%). This finding is somewhat surprising as we would
expect a similar distribution for the victim impact statement group to that of the total

victim

population. In other words, we would have anticipated more women to have completed a

victim impact statement and less men.

Figure 2: Sex of VIS Victims

Males
49.1%

N=112
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When we look at the percentaée of victims who complete victim impact statement
as a percentage of the total number of crime victims, males (0.82%) are slightly more
likely to complete a victim impact statement than females (0.54%). This is an even more
;umﬁsing finding considering there are 22.6% more female crime victims than male

victims recorded in PRISM.

Figure 3: Sex of VIS vs. Non-VIS Victims
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It appears sex plays a factor in who completes a victim impact statement, as the
percentage of males who complete victim impact statements is 10.4% higher than the
percentage of men in the total victim population and the percentage of females who

complete victim impact statements is 10.4% lower than the percentage of women in the

68



total victim population. A chi-square test confirms that sex is a statistically significant

factor in identifying who completes a victim impact statement with p<0.02.

Age of a VIS Victims

The ages of the victims recorded in PRISM ranged from 3 months of age to 98

years of age. The youngest victim who completed a victim impact statement was 15 and

the oldest was 84.

Table 1: Age Ranges of Victim Population Recorded in PRISM

Age Range | All victims All Victims VIS victims VIS victims
Frequency Percentage Frequency Percentage
0-17 2143 12.4% 8 7.1%
18-19 1060 6.2% 6 5.4%
20-29 5168 29.9% 32 28.6%
30-39 4401 25.5% 26 23.2%
40-49 2721 15.8% 28 25.0%
50-64 1355 7.8% 10 8.9%
65+ 414 2.4% 2 1.8%
Total 17,262 100.0% 112 100.0%

Twenty to twenty-nine year olds represented the greatest number of victims

overall. They also had the greatest number of submissions to the Manitoba Victim

Impact Statement Program (28.6%). When we consider the number of victims who

submit victim impact statements as a percentage of the total number of victims in their

age category, we find that 40-49 year olds are the most likely to submit victim impact

statements. Only one percent of 40-49 year olds victims submitted a victim impact

statement; however, this is 9.2% higher than the percentage of victims in the 40-49 age
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category. The next most likely age group to complete a victim impact statement was 50-
64 year olds (0.74%) followed by 20-29 year old at 0.63%. The age group least likely to
fill out a victim impact statement was the 0-17 year old age group. Only 0.37% of the 0-
17 year old victims submitted a victim impact statement; this is 5.3% lower than the
percentage of victims in the 0-17 age category. An anova test revealed p=0.153,
indicating that age does have a statistically significant an effect on whether a victim

completes a VIS.

Area of the Province
For ease of comparison, the researcher divided the province into eight

geographical areas. The first is the Northern Manitoba region. All communities located

above the 53" parallel are included in this geographic area.

Map 1: Northern Manitoba

Used with permission from Travel Manitoba, 2006

The second is the Interlake area, which includes all communities that fall south
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of the 53" parallel and are located between Lake Manitoba and Lake Winnipeg to the city

Winnipeg,

Map 2: Interlake Region

Used with permission from Travel Manitoba, 2006

Third is Eastern Manitoba. Any community that falls south of the 53" parallel

and to the east of Lake Winnipeg is included in this geographic area.
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Map 3: Eastern Manitoba

LSS B R

Used with permission from Travel Manitoba, 2006

Next is the Western Manitoba region. This region encompasses all communities
in the south-west portion of the province. Its western-most border is the province of
Saskatchewan. Its southern most border is the state of North Dakota. Its border to the
north runs parallel to the southern most portion of Riding Mountain National Park and to

the east its border is almost parallel to Crystal city.
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Map 4: Western Manitoba

[T

Used with permission from Travel Manitoba, 2006

The Parkland region makes up the remainder of the western boarder of the
province beginning at the northern boarder of the Westman region and extending north

until the Norman region. The eastern boarder follows Lake Winnipegosis.

Map 5: Parkland Region

Lrpnme

Used with permission from Travel Manitoba, 2006
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The Central Plains region encompasses the area west of Lake Manitoba to St.

Rose du Lac, and south until Treherne.

Map 6: Central Plains Region

Used with permission from Travel Manitoba, 2006

Directly to the south west of Winnipeg is the Pembina Valley region.
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Map 7: Pembina Valley Region

Hoke Dame
de Ladirdes

Used with permission from Travel Manitoba, 2006

The final region is the Winnipeg region.
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Map 8: Winnipeg Region

Used with permission from Travel Manitoba, 2006
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Figure 4: Victim Impact Statement Submission by Area of the Province
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Data collected on the PRISM database was used to draw conclusions based on
area of the province. It should be noted at the outset that PRISM is a flawed database in
that not all areas of the province are inputting data in a consistent matter; however,
PRISM is the best source of data on area of the province that is available at this time.
Since the Winnipeg area is the most densely populated of all of the areas in the province,
it comes as no surprise that most of the victim impact statements submitted (32.1%) as
well as most crime victims (65.1%) originate from this area. This is still low however, as

we would expect Winnipeg to account for 65% of victim impact statement submissions.
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Table 2: Number of Offences with Identifiable Victim by Area of the

Province

Area of the All Victims | Percentage of | VIS victims Percentage of

Province Frequency all victims Frequency VIS victims

Central Plains 294 1.7% 30 26.8%
Eastern Manitoba 578 3.3% 2 1.8%
Interlake 583 3.4% 6 5.4%
Northern Manitoba 2,626 15.3% 3 2.7%
Parkland 680 3.9% 0 0.0%
Pembina Valley 203 1.2% 17 15.2%
Western Manitoba 1,059 6.1% 18 16.1%
Winnipeg 11,239 65.1% 36 32.0%
Total 17,262 100.0% 112 100.0%

The Central Plains area provided the highest percentage of victim impact statements

proportional to the total number of victims recorded in that region at 10.2%.

This region

represented 26.8% of the total number of victim impact statements submitted. The

percentage of victims who completed a victim impact statement in this area is 25.1%

higher than the percentage of total victims from that area. This finding is interesting and

significant. The researcher contacted the individual who was the victim services worker

for the Central Plains area at the time of the study. She stated she was very proactive

with victim impact statements. She mentioned that in the past victims in the area had

been given much victim-related information without any sort of focus on a specific issue

or program. This worker was proactive in making victims aware of the victim impact

statement program and ensured this piece of information was provided to all victims of

crime. This worker also provided a lot of one-on-one services to victims with respect to

victim impact statements. She explained that the regional court office was very active

with victim impact statements. This particular worker has worked in both the Norman

service area and in Winnipeg and explained that the Crowns in the Central Plains area
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also seemed to be more proactive in using victim impact statements. For example, often
one of the two Crowns in the Central Plains area would ask if the victim had completed a
victim impact statement. If they had not, the Crown would ask that the victim service
worker assist the victim in completing one. There was no marked difference in the types
of crimes being committed in the Central Plains area, the difference in the number of
victims who completed victim impact statements rested solely on how victim impact
statements were promoted in that area and the proactive approach the victim services
worker, the court and the Crown took in ensuring victims had the opportunity to complete
a victim impact statement if they chose to do so.

Pembina Valley was the area with the next highest number of victim impact
statements submitted relative to the number of victims recorded in that area at 8.4%
followed by Western Manitoba at 1.7%. The percentage of victims who complete a
victim impact statement in the Pembina Valley and Western Manitoba regions are 14%
and 10% higher than their corresponding percentage in the total victim population. Both
of these service areas are made up of experienced victim services workers who have been
serving their victims and service areas for a number of years.

The area of the province providing the lowest percentage of victim impact
statements proportional to victim related offences was the Parkland region at 0%,
followed by Norman at 0.1%. Both of these findings are somewhat surprising. The
researcher suspects that if the Crown files in the Parkland region were to be examined, we
would find that there were victim impact statements submitted during the time frame of
the study. Recall, it is the responsibility of the Crown’s office to record on PRISM the

presence of a victim impact statement. The researcher suspects that with the
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implementation of PRISM as a new computer system for regional court offices during the
time frame examined, the administrative staff was already overwhelmed and simply was
not able to input victim impact statements into the PRISM system. This explanation
would of course have to be verified with further research.

From speaking to a victim service worker from northern Manitoba, the researcher
learned that for many of the residents in northern Manitoba, English is not their first
language. Many of these individuals do not want to complete a victim impact statement
for fear of feeling stupid or inadequate with their English language skills, which may
account for the lower percentage rate in the Northern region.

Based on the findings, we can conclude the area of the province in which the
crime occurs does influence a victim’s likelihood to complete a victim impact statement.
This assertion was confirmed conducting an Anova significance test, indicated p=0.124
which means that area of the province does have an effect on whether or not a victim

completes a victim impact statement.

Types of Charges Resulting in a Victim Impact Statement

Many offenders face multiple charges stemming from a single criminal incident.
Therefore, in order to determine what charges were most likely to result in the completion
of a victim impact statement, the researcher examined the most severe charge a particular
offender faced. The researcher created an offence severity scale which is presented in
Table 2. Possession of property obtained by crime was deemed the least severe offence
by the researcher and given a value of 1. Murder/manslaughter was deemed the most

severe by the researcher and given a value of 24.
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Table 3: Severity of Offence

Offence Designated Severity

Possession of Property Obtained by Crime 1
Possessing Controlled Drug or Substance 2
Other Motor Vehicle Offences 3
Theft Under $5000.00 4
Cause Disturbance 5
Fraud 6
Mischief 7
Theft of a Credit Card 8
Break and Enter 9
Theft Over $5000.00 10
Motor Vehicle Theft 11
Breach of a Court Order 12
Firearm Offences 13
Disguised with Intent 14
Criminal Harassment 15
Harassing Calls 16
Impaired Driving 17
Utter Threats 18
Robbery 19
Forcible Confinement 20
Offences re: Peace Officer 21
Assault 22
Sexual Assault 23
Murder/Manslaughter 24

Based on the severity chart above, each charge was recoded on SPSS and for each victim

the most severe charge was selected. The results have been tabulated in Table 3.

Table 4: Type of Charge Most Likely to Result in a Victim Impact Statement

Type of charge All Victims | Percentage | VIS Victims Percentage of
Frequency of all Frequency | VIS Victims
Victims

Assault 9,124 52.86% 74 66.06%
Breach of 2,149 12.45% 7 6.25%
Undertaking/Court Order
Sexual Assault 746 4.32% 6 5.36%
Break and Enter 745 4.32% 3 2.68%
Robbery 719 4.16% 3 2.68%
Theft Over $5,000 208 1.20% 3 2.68%
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Forcible Confinement 56 0.32% 2 1.79%
Impaired Driving 126 0.73% 2 1.79%
Mischief 571 3.31% 2 1.79%
Offences re: a peace 297 1.72% 2 1.79%
officer

Utter Threats 1,122 6.51% 2 1.79%
Fraud 243 1.41% 1 0.89%
Harassing Telephone Calls 41 0.24% 1 0.89%
Motor Vehicle Theft 199 1.15% 1 0.89%
Murder/Manslaughter’ 61 0.35% 1 0.89%
(excluding Motor Vehicle)

Theft of a Credit Card 69 0.40% 1 0.89%
Theft Under $5,000 367 2.13% 1 0.89%
Causing a Disturbance? 3 0.02% 0 0.00%
Criminal Harassment 55 0.32% 0 0.00%
Firearm Offences 159 0.92% 0 0.00%
Other Motor Vehicle 49 0.28% 0 0.00%
Offences®

Possessing Controlled 6 0.03% 0 0.00%
Drug or Substance

Possession of Property 147 0.85% 0 0.00%
Obtained by Crime

Total 17,262 100.00% 112 100.00%

'Murder/Manslaughter includes: 1% degree murder, 1* degree murder punishment, 2™ degree
murder, 2™ degree murder punishment, manslaughter, manslaughter punishment and criminal
negligence causing death

2Causing a disturbance includes: fighting in a public place, being intoxicated in a public place,
and loitering in a public place

*Other motor vehicle offences includes: drive carelessly, disobey traffic devices, drive suspended,
drive with invalid license and fail to remain at the scene of an accident

When viewed in terms of relative severity of all other charges, an assault charge is laid
most frequently. Note that assault was designated as the third most severe offence on the
researcher’s severity scale. There was an assault present in 52.86% of cases involving a
crime victim.

According to PRISM, which records all cases where charges have been laid and
the case has or will go to court, 52.86% of offenders have an assault charge laid against

them. This is quite high. The researcher consulted the Statistics Canada Juristat figures.
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Statistics Canada collects data on all cases brought to adult criminal court from across the
country. According to Statistics Canada, nationally an assault charge is laid in 19.8% of
cases compared to Manitoba’s 52.86% of cases (Canadian Centre for Justice Statistics
2002:60). Even Saskatchewan, which is often used as a provincial equivalent to
Manitoba in terms of geographic and socio-economic characteristics and programming,
had a percentage equal to the national percentage at 19.8%. Alberta had a percentage of
16.1%, while Ontario and Nova Scotia had recorded percentages of 21.7%. While these
results are higher than those of the western provinces, they are still significantly lower
than Manitoba. The Manitoba result warrants future research. Assault is also the charge
most frequently laid in cases involving victims who complete victim impact statements.
Two-thirds of all victims of assault complete a victim impact statement. Because there
has been little research done on victim impact statements, there was no way to compare
this result with the results from other jurisdictions. However, this result is unexpectedly
high. The percentage of victims who complete a victim impact statement in assault cases
18 13% higher than the percentage of assault victims in the total victim population. This
could be due to a number of factors, possibly because an assault is an attack against the
person as opposed to property and is a more personal crime. Other reasons could be the
victim wanting the court and the offender to know of the lasting physical and financial
effects this crime has had on him or her or that Manitoba somehow encourages more
assault victims to file a victim Impact statement.

Breach of a court order was the second most common offence laid in the total
victim population (12.5%) and the second most common offence resulting in the

completion of a victim impact statement (6.3%). Interestingly, the percentage of victims
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who completed a victim impact statement when a breach was the most severe offence
recorded was 6.2% lower than the percentage of victims in the total victim population
who had a breach recorded as their most serious offence. A breach was considered a mid-
range offence on the severity scale. In most cases when a breach of a court order charge
is laid against offender and there is a victim associated with the case, the breach involved
the offender contacting the victim when a court order specifically stated that was not
allowed. In many cases, this no contact order is placed on an offender when he or she has
committed a crime against the victim in the past and in order to keep the victim safe and
the offender away from the victim, the court has made no contact part of the conditions

by which the offender must abide.

Cases involving multiple charges

The number of cases involving multiple charges varies greatly from case to case.
Some involve only one charge while others involve many. In the time frame chosen,
8,409 or 48.71% of all cases with a victim had one charge. In the remaining 51.3% of the
cases, there were at least two and up to 15 charges listed against an individual offender.
When we look only at the victims who completed a victim impact statement and the
offender is facing multiple charges, this percentage increases to 56.25%. Thus, when
there are multiple charges (at least 2) laid against an offender, the victim in the case is

slightly more likely to complete a victim impact statement.
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Table 5: Number of Charges Faced by Offenders of Crime Victims

Number of | All Victims Percentage of | VIS Victims | Percentage of
Charges Frequency All Victims Frequency VIS Victims

1 8,409 48.71% 49 43.75%
2 4,734 27.44% 27 24.11%
3 2,302 13.33% 20 17.86%
4 1,056 6.13% 9 8.04%
5 438 2.54% 6 5.36%
6 168 0.97% 1 0.89%
7 94 0.55% 0 0.00%
8 39 0.23% 0 0.00%
9 6 0.03% 0 0.00%
10 5 0.03% 0 0.00%
11 3 0.02% 0 0.00%
12 4 0.02% 0 0.00%
15 4 0.02% 0 0.00%
Total 17,262 100.00% 112 100.00%

When there are multiple laid against an offender, most frequently there are two

charges. This is true when looking at cases involving all victims and in cases involving

victims who choose to complete a victim impact statement*

Cases Involving Domestic Violence

Of all the cases in the time frame examined, 42.2% or 7,285 cases were identified

as having a domestic violence component to them.

Table 6: Domestic Violence Involvement in Charges Laid

Domestic Percentage of | VIS Victim
Violence Victim | All Victims all victims Frequency | VIS Victim
Frequency Percentage
Yes 7,275 42.2% | 32 28.6%
No 9,977 57.8% | 80 71.4%
Total 17,262 100.0% | 112 100.0%

4 Due to problems associated with the compilation of the dataset, the researcher was unable to calculate a

test of means.
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Only 28.6% of cases involving victims who completed a victim impact statement
are recorded as being domestic violence victims, Comparing the number of domestic
violence victims in the entire victim population to the number of victims who completed
a victim impact statement, we see that only 0.4% of them do so. The percentage of
victims who complete a victim impact statement and are domestic violence victims is
13.6% lower than the percentage of domestic violence victims in the general victim
population. A chi-square test revealed p<0.01, indicating that being a domestic violence
victim does affect whether a victim completes a victim statement. Being a domestic
violence victim appears to makes a victim less likely to complete a victim impact
statement. One reason a domestic violence victim may be unwilling to complete a victim
impact statement is due to the complex dynamics of family violence. In many cases the
victim does not want to see charges pursued against his or her partner. A description of
how the crime has affected him or her may mean a harsher sentence for the offender and
many times victims wish to continue to have a relationship with the offender.

The researcher noted the number of cases involving domestic violence for both
victim impact statement victims and the general victim population is surprisingly high.
This phenomenon is worthy of further examination.

Domestic violence offences can vary greatly in terms of severity. A breach of a
no contact order can be labeled a domestic violence offence as can an assault. Using the
same severity of offence scale presented in Table 3 above, the researcher determined the
most severe charge associated with an individual victim. This allows us to determine the
types of charges that are resulting in such a high number of cases being identified as

domestic violence. A case is identified as a domestic violence case in PRISM if the
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crime involves two people in a family or intimate relationship. For example if a

boyfriend breaks into a girlfriend’

violence, this charge will be classified as domestic violence.

s house and there has been a history of domestic

Table 7: Type of Charge Resulting in a Domestic Violence Designation

Type of charge All Victims Percentage | VIS Victims Percentage of
Frequency of all Frequency | VIS Victims
Victims

Assault 5,086 69.88% 26 81.3%
Break and Enter 28 0.38% 0 0.0%
Breach of 1,329 18.25% 3 9.4%
Undertaking/Court Order
Criminal Harassment 28 0.38% 0 0.0%
Firearm Offences 14 0.19% 0 0.0%
Forcible Confinement 13 0.18% 1 3.1%
Fraud 2 0.03% 0 0.0%
Harassing Telephone Calls 15 0.21% 1 3.1%
Impaired Driving 7 0.10% 1 3.1%
Mischief 37 0.52% 0 0.0%
Motor Vehicle Theft 3 0.04% 0 0.0%
Murder/Manslaughter’ 4 0.05% 0 0.0%
(excluding Motor Vehicle)
Offences re: a peace 27 0.37% 0 0.0%
officer
Other Motor Vehicle 2 0.03% 0 0.0%
Offences®
Possession of Property 2 0.03% 0 0.0%
Obtained by Crime
Robbery 22 0.30% 0 0.0%
Sexual Assault 157 2.16% 0 0.0%
Theft of a Credit Card 2 0.03% 0 0.0%
Theft Over $5,000 1 0.01% 0 0.0%
Theft Under $5,000 7 0.10% 0 0.0%
Utter Threats 499 6.85% 0 0.0%
Total 7,285 100.00% 32 100.0%

lMurder/l\/Ianslaughter includes: 1% degree murder, 1%
degree murder punishment, manslaughter, manslaughte
Other motor vehicle offences includes: drive carelessly,
with invalid license and fail to remain at the scene of an

2

degree murder punishment, 2™ degree murder, 2™
r

punishment and criminal negligence causing death

accident

disobey traffic devices, drive suspended, drive
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For both the general victim population and victims who complete victim impact
statements, the most common charge their offender is facing is assault, 69.88% and
81.3% respectively. The percentage of victims who complete a victim impact statement
for the charge of assault is 11.4% higher than the percentage of victims in the general
victim population whose offenders face an assault charge. The second most common
charge a domestic violence offender faces is breach of a court order. This is the case in
9.4% of cases where a victim completes a victim impact statement and in 18.25% of
cases involving the general victim population. This is a phenomenon that requires further

study.

Type of Charge and the Sex of a Victim Impact Statement Victim

In order to compare the sex of the victim and the type of charge that results in the
completion of a victim impact statement, all of the cases involving a victim impact
statement were examined. If the case involved multiple charges, then only the most

serious was considered.

Table 8: Type of Charge and the Sex of the Victim

Type of charge VIS Victims Male Female
Frequency Victims Victims
Assault 74 39 35
Breach of 7 1 6
Undertaking/Court Order
Sexual Assault 6 0 6
Break and Enter 3 2 1
Robbery 3 3 0
Theft Over $5,000 3 2 1
Forcible Confinement 2 0 2
Impaired Driving 2 1 1
Mischief 2 1 1
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Offences re: a peace 2 1 1
officer

Utter Threats 2 1 1
Fraud 1 1 0
Harassing Telephone Calls 1 0 1
Motor Vehicle Theft 1 1 0
Murder/Manslaughter’ 1 0 1
(excluding Motor Vehicle)

Theft of a Credit Card 1 1 0
Theft Under $5,000 1 1 0
Total 112 55 57

1Murder/Ma.nslaughter includes: 1% degree murder, 1* degree murder punishment, 2™ degree murder, 2™
degree murder punishment, manslaughter, manslaughter punishment and criminal negligence causing death

Looking at the cases in this fashion, only a few differences were found in terms of
sex and type of charge. The first difference involved charges of breach of an undertaking.
Seven victims filed a victim impact statement for breach of an undertaking ; six of the
seven were female. A similar trend was found with the charge of sexual assault. Six
victims filed a victim impact statement for sexual assault; all six were female. The

opposite was found with the three charges of robbery. All of the victims were male.

While the number of men and women who filed victim impact statements
regarding assault charges is almost the same (N=39vs.N=35), once this charge is broken
down into different types of assault, interesting trends begin to emerge. Five victims filed
a victim impact statement for aggravated assault; all five were male. The charges of
assault apply force intentionally without consent and assault cause bodily harm also
showed an interesting trend. The charge of assault apply force intentionally without
consent had twice as many female as male victims (N=24 vs. N=12) who completed a

victim impact statement. The opposite trend can be observed in cases involving charges
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of assault cause bodily harm, over twice as many males as females (N=13 vs. N=5)

completed a victim impact statement.

In terms of the other charges recorded, there were equal numbers of males and

females who had completed victim impact statements. In other words, neither males nor

females were more or less likely to complete a victim impact statement in cases involving

those other charges.

Type of Charge and the Age of a Victim Impact Statement Victim

As with the type of charge and the sex of a victim impact statement victim, for

comparison purposes, in all cases involving multiple charges only the most serious charge

was considered when looking at what age group is most likely to fill out a victim impact

statement for a certain charge.

Table 9: Type of Charge and Age of the Victim

Age Range Aggravated Assault Apply Assault Cause All Assault
Assault Force Without Bodily Harm Charges
Consent

0-17 0 2 0 2
18-19 0 3 0 3
20-29 3 11 11 29
30-39 2 9 2 19
40-49 0 10 4 19
50-64 0 1 0 1
65+ 0 0 1 1
Total 5 36 18 74

A few interesting findings emerged in terms of the various types of assault. First,

of the five aggravated assault charges recorded for victim impact statement victims, occur

between the ages of 20-29 (3 cases) and 30-39 (2 cases). Second, of the 36 recorded

charges of assault apply force intentionally without consent every age range except
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65+has at least one or more victims who completed a victim impact statement. Third, of
the 18 recorded charges of assault cause bodily harm, 11 of these were victims in the 20-
29 age category. Finally, of all the charges laid for the various types of assault (78 in
total), the majority fall within the 20-29 age category (29).

In the three cases involving the charge of fraud, all three victims who completed a
victim impact statement fell in the 0-17 age category. Similarly, of all of the victims who
completed a victim impact statement for a charge of failure to comply with a probation

order, all three were between the ages of 40 and 49.

Victim Impact Statement Completion and Multiple Victims

Just as the number of charges against an offender varies by case, so too does the
number of victims. Between March 2002 to February 2003, 15,534 or 90.6% of cases
with a victim associated with the file had only one victim listed. The remaining 1,728 or
9.4% had multiple victims. The number of cases involving multiple victims varies from a
minimum of two victims listed to a maximum of 25 victims for an individual offender.
Most commonly in cases involving multiple victims, there were two victims per offender.

This was the case in 70.3% of all cases involving multiple victims.

In terms of victims who completed victim impact statements, there was a single
victim in 100 or 89.3% of the cases. In the remaining 12 cases or in 10.7% of all cases,
there were 2 victims.

It appears the presence of multiple victims does not influence a victim’s decision

to complete a victim impact statement5.

5 Due to problems associated with compilation of the dataset, the researcher was unable to conduct a chi-

91



Summary of PRISM Data

An examination of PRISM data yielded a number of interesting findings. First,

there were more female than male victims recorded on the PRISM database in Manitoba.

In Canada, however, the opposite is true; there are more male than female crime victims.

Second, the Central Plains region has the most victim impact statements recorded on
PRISM relative to its population. Further investigation reveals this was the result of a
very proactive victim services worker and two very proactive Crown attorneys in one
region. Also interesting in terms of area of the province was that there were no victims
recorded as having completed a victim impact statement in the Parkland region. This
requires further investigation. Finally, and most surprising, was the number of victims
identified as being domestic violence victims on PRISM. In the general victim
population 42.2% of victims were identified as domestic violence victims and 28.6%
where identified as domestic violence victims in the victim impact statement group.
Further investigation of the PRISM data revealed that the most common charge laid
against the offender of these victims was assault; the second most common charge was
breach of a court order.

The PRISM data provided by prosecutions allowed the researcher to get a better
idea about who is completing a victim impact statement. With the data obtained from the
surveys completed by victims, the writer obtained a better idea of why victims chose to
complete or not complete victim impact statements as well as how they felt about their

experience in the criminal justice system.

square test.
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Findings from Surveys Conducted with Victim Impact Statement and Non-
Victim Impact Statement Victims

The researcher began the project with an original sample size of 84
respondents. By the time respondents with incorrect or out of service telephone
numbers were eliminated from the pool of potential respondents only 28 respondents
remained. With these 28 potential respondents, 16 interviews were conducted (10
with victims who had completed a VIS and six with victims who had not completed a
VIS); nine of these 28 respondents (32.1%) had refused to complete the survey and 3
respondents (10.7%) were never able to be contacted despite numerous attempts.

With so few surveys conducted with victims, it is difficult to be able to draw any
sort of meaningful conclusions about victims who decide to complete or not complete a
victim impact statement; however, by reviewing the responses to certain questions on the

survey some general patterns began to emerge.

Sex of Respondent

An equal number of males and females responded to the survey, 8 males and 8
females. A slightly higher number of males (6) than females (4) who had completed a
victim impact statement responded to the survey. There were slightly more female “)
than male (2) victims who had not completed a victim impact statement who responded

to the survey. This is similar to the composition of the PRISM group.

Age of Respondent

The age of the victim was calculated based on the age he or she was at the time

the interview was conducted. Based on this age calculation, the youngest victim who
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completed a telephone survey was 21 the oldest was 49. In this study, the average age of
a victim who completed a victim impact statement was 33.2 years. The average age of
the victims who completed the survey and did not complete a victim impact statement
was 35.1 years. This also corresponds well with what we found in the PRISM database,
where the average age of an individual who completed a victim impact statement was
34.5 years and the average age of a victim who did not complete a victim impact

statement was 32.4 years.

Area of the Province where Respondent Resides
Of those who completed a telephone survey, 13 came from Winnipeg. The other

three victims came from three different rural areas. One of the three rural victims had

completed a victim impact statement.

Socioeconomic Characteristics

Of those surveyed, the majority (13) were employed (10) or students (3). All but
five respondents were high school graduates. Interestingly, the majority of respondents
who had completed a victim impact statement had some post secondary education (4) or
were post secondary graduates (3). Also of interest, the majority of respondents (11)
identified themselves as Caucasian. Two of the respondents identified themselves as
Aboriginal and two other identified themselves as Métis. Finally, in terms of marital

status, the majority of respondents (12), identified themselves as being single.
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Current Involvement of the Respondent in the Criminal Justice
System

An overwhelming majority of the respondents who completed a survey (14) were
currently involved in the criminal justice system because the crime committed against
them was a crime against the person. As with the PRISM data, the majority of charges
were charges of assault (4), assault cause bodily harm (3) or aggravated assault (4). Other
crimes against the person included sexual assault, stalking and robbery. The remaining
two charges involved crimes against property. One was a charge of vandalism, the other

was a charge of theft under $5000.00.

The composition of the group surveyed is similar to the average member of the
PRISM group in terms of sex, age, the area of the province in which they reside, and the
type of charge their offender is facing. This gives a bit more weight to the general
characteristics we will be establishing for a victim who decides to complete a victim

impact statement.

Previous Involvement in the Criminal Justice System

The level of prior involvement in the criminal justice system varied greatly among
the victims surveyed. Some victims had been previously involved in the justice system as
victims as many as 10 times, while for others it was their first involvement. Most victims
(10) had been previously involved in the criminal justice system as victims of prior
crimes, while six had no previous involvement. Of the 10 victims who completed a

victim impact statement, for 4 it was their first involvement in the criminal justice
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system. Of'the 6 victims who did not complete a victim impact statement, only 1 had not

previously been a victim of a crime.

Satisfaction with Previous Involvement in the Criminal Justice System

For victims who had previous involvement in the criminal justice system, most
often the case involved crimes against the person (5 cases), followed by crimes against
the person and property (3 cases) and finally crimes against property (2 cases). For those
who had previous experience with the criminal justice system, all but two (one victim
who did and one victim who did not complete a victim impact statement for the current
charge) expressed being satisfied with the way they were previously treated by the
criminal justice system. When the two respondents who were dissatisfied were asked
why they were dissatisfied with their previous involvement with the justice System, the
two victims responded: “The justice system is too lighthanded with offenders. The
system leans towards changing the offender rather than punishing the offender.” and “All

the offender gets it a slap on the wrist. There are no victims rights.”

Seriousness of the Offence Committed Against the Victim

All those who were victims of a crime against the person felt the crime
perpetrated against them was very serious (11) or serious (3). For the two victims who
were victims of crimes against proberty, one felt the charge was somewhat serious, the
other felt it was minor. Interestingly, although the majority of victims who did not

complete a victim impact statement deemed the crime against them was very serious, they
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still chose not to complete a victim impact statement. For some a previous negative
experience with the justice system could have influenced their decision not to complete a
victim impact statement. Others may have thought their statement would not make a

difference and decided not to bother completing one.

Not surprisingly, the majority of victims who did complete a victim impact
statement deemed the crime committed against them as very serious. For some victims it
is important for the court to know that the crime committed against them has affected
them. In general, one would assume the more serious the crime the more the crime has
affected them and the more they want the court to know that. Therefore, one would
assume that the more severe the crime, the more the victim would want to and be willing
to complete a victim impact statement and/or the police/victim services workers/Crown
attorneys are more proactive in encouraging victims of crimes against the person to

complete a victim impact statement.

Knowing the Offender

Interestingly, four of the six victims who did not complete a victim impact
statement knew their offender. The opposite was true of victims who completed a victim
impact statement; seven of the 10 reported they did not know the offender. Sometimes its
hard for victims who know their offenders to face them. They may be embarrassed that
the crime occurred or they may not want to give the offender the satisfaction of knowing
how much what he or she did affected them. In other cases, such as domestic violence,

the victim may not want more severe consequences to be meted out against the offender

97



and he or she may feel that letting the court know what residual effects the crime has had

on them may make the situation worse for the offender.

Treatment by Criminal Justice Personnel

Five of the 16 victims surveyed had no other contact with criminal Jjustice
personnel except for their initial contact with police. Most commonly, victims had
contact with the Crown attorney (9). All but one victim was satisfied with his/her contact
with the Crown attorney. Other contacts with criminal justice personnel included: victim
services worker (4); Compensation of Victims of Crime (4); Victim/Witness Assistance
(2); Women’s Advocacy Program (2); Remand Centre (1); Mediation Services (1); Crime
Victims’ Rights Worker (1). Most victims who had contact with criminal justice system
staff had contact on 3 occasions although some victims made contact with various
criminal justice personnel over 20 times during the course of their involvement in the
criminal justice system. All victims were satisfied with their contact with criminal justice
personnel and felt that staff were knowledgeable and easy to talk to. Interestingly, one
victim who had had contact with various criminal justice personnel on 18 occasions had
not heard of The Manitoba Victim Impact Statement Program. It appears that victims do
have contact with the criminal justice system but that victim impact statements are not

always being offered to a victim.

Victim Satisfaction with Sentencing

All but one victim who was interviewed knew about the status of the case and, if
applicable, what sentence the offender received. The two most common ways victims

were informed of a disposition were being informed by the Crown or a victim services
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worker (5 cases), or personal attendance in court to hear the sentence (4 cases).
Inter;astingly, two victims found out the disposition of their case by reading it in the
paper. The one victim who was not aware of the status of the case claimed not to know
because he was expecting a letter informing him of the disposition. When it did not
arrive, he was not proactive in inquiring about the disposition. Interestingly, this was a
victim who had completed a victim impact statement. Of note, all but three of the victims

surveyed felt their views were made known to the Jjudge before s/he passed sentence on

the offender.

The group surveyed was equally split in terms of level of satisfaction with the
sentence the offender received. Half were satisfied or very satisfied, while the other half
were dissatisfied or very dissatisfied. There was no notable difference in satisfaction in
sentence between victims who had and victims who had not completed a victim impact
statement. The most prominent reason for dissatisfaction with the sentence was that it

was too lenient. Here are just a few of the comments made by dissatisfied victims:

“The sentence was too lenient. I felt that it was just a slap on the wrist.”

“The sentence was a joke”

“He had a past criminal history and because of that he should have been given
a harsher sentence.”

“He probably didn’t get enough time considering what he did to me”.
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Victim Attendance at Court Hearings

Exactly half of all victims surveyed attended at least some of the court hearings
related to the case against their offender. The other half attended none. Victims who did
not complete a victim impact statement were more likely not to attend court hearings than
victims who had completed a victim impact statement. The real difference between the
two groups came in the frequency of attendance. Of the victims who did not complete
victim impact, two reported attending some hearings; one reported attending most of the

hearings and two reported attending all of the hearings.

Victims reported a number of different reasons for choosing to attend or not to
attend court hearings. For those who chose not to attend hearings, the following two
reasons were given most frequently: “I didn’t want to see the offender” and “I was scared
of the offender”. For those who did attend court hearings the two reasons given most
trequently for attending were: “I was called as a witness.” and “I wanted to find out what

was going on with my case.”

Victims Overall Level of Satisfaction with the Criminal Justice System

All victims were asked to report their overall level of satisfaction with the
criminal justice system. Victims tend to be slightly more dissatisfied than satisfied with
the way their case is dealt with in the criminal Justice system. Two victims reported that
they were neither satisfied nor dissatisfied with the way their case was dealt with in the
criminal justice system. Six victims reported they were either satisfied or very satisfied
with the way their case was dealt with. Eight victims were either dissatisfied or very

dissatisfied. When these numbers are further broken down, and we look at victims who
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have and have not completed victim impact statements, we find that victims who have not

completed victim impact statements are more likely to express dissatisfaction with the

way their case was dealt with.
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Table 10: Victim Satisfaction with the Court Case

Satisfaction Level VIS Victims All Victims

Very Satisfied 1 0
Satisfied 3 2
Neither Satisfied or 2 0
Unsatisfied

Dissatisfied 3 1
Very Dissatisfied 1 3
Total 10 6

In only two cases did non-victim impact statement respondents express that they
were satistied with the way the case was dealt with. None of the non-victim impact
statement respondents reported that they were very satisfied with the way the case was

handled.

Victim impact statement victims were as likely to express satisfaction with the
way their case was dealt with as they were likely to express dissatisfaction. In three
cases, victim impact statement victims expressed they were satisfied with the way the
case was dealt with in the criminal justice system. In one case, the victim expressed that
s/he was very satisfied with the way the case was dealt with. Similarly, in three cases
these victims expressed that they were dissatisfied with the way the case was dealt with
and in one case a victim expressed that s/he was very dissatisfied with the way the case
was dealt with. In the remaining two cases involving victim impact statements, victims

expressed neither satisfaction or dissatisfaction with the way the case was dealt with.
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Court Delays and Remands

An interesting trend emerged when examining the reasons victims were
dissatisfied or very dissatisfied with the way their case was dealt with in the criminal
Justice system. When victims were asked why they were dissatisfied or very dissatisfied,
the majority replied the case took too long to get through the court or there were two

many remands in the case. Here are just a few of the comments victims made:

“There was a lot of remanding. It’s frustrating because you build yourself up for
| a particular court date then it doesn’t happen.”

| “The case was remanded over a year before it came to trial!”

“The case took too long to get to trial.”

“The case has taken too long to go through court.”

| “They put it [the case] over so many times!”

The data retrieved from PRISM can help give us an idea of exactly what type of
time frames these victims were looking at. It provides information on both the number of
remands and length of time in the system. The time variable is measured form when an
offender is charged with the offence until there is a disposition in the case. Here are the

findings based on that data.

To be able to comment on the differences between victim impact statement
victims and non-victim impact statement victims these two groups were analyzed
separately. First, in the 112 cases involving victims who completed victim impact

statements, there was an average of 6.4 proceedings before the case was disposed. Over
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half of the cases (52.7%) were resolved after five proceedings. In 9 cases involving
victim impact statements, the case was resolved at the time of the first court proceeding.
The greatest number of proceedings recorded was 32. This occurred in 1 case involving a

victim impact statement.

It appears cases involving non-victim impact statement victims take abit longer to
proceed through the court. In the 17,150 cases examined, there was an average of 7.22
proceedings before the case was disposed. Most of the cases (55.8%) were resolved after
six proceedings. In 1,476 or in 8.6% of the cases involving non victim impact statement

victims, the case was resolved at the time of the first court proceeding.

In terms of the length of time it takes to resolve a case, in cases involving victim
impact statement victims it took, on average, 170.5 days or 5.6 months before the case
was disposed of. Half of the cases were completed in 113.5 days or 3.8 months. In 8% of
the cases, the case was resolved in less than a day. One case took 788 days or 2.1 years to

complete.

Cases involving non-victim impact statement victims on average took 32.8 days
or one month longer to complete than cases involving victim impact statement victims.
Half of the cases involving non victim impact statement victims took 161 days or 5.4

months to be disposed of. In 8.7% of cases, the case was resolved in less than a day.

One reason the cases of victim impact statement victims may take less time to
make their way through the court system is because they involve victims who are invested

in the case. In other words, the victims are willing to come to court to testify and to do
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whatever it takes to help the Crown get the case to court. However, this is only one

hypothesis. This is an area where further research is needed.

Victim Impact Statements

All survey respondents were read a brief description of a victim impact statement
and then asked if they had ever heard of a victim impact statement before that day.
Thirteen of the sixteen respondents had heard of a victim impact statement before, yet
only 10 had completed one. When the three victims who knew about the victim impact
statement but did not complete one were asked why they had not, the responses varied.
One victim responded “I didn’t think it would make a difference” another said “Ididn’t
want him to know how what he did affected me.” The third victim said “No one ever

sent me one. Besides I don’t know if I would [fill one out] for such a minor crime.”

Just as there were a number of different reasons for not filling out a victim impact
statement, victims gave a number of reasons for why they did complete a victim impact

statement. Here is a sampling of what victims said:

“Since I couldn’t be in the court, [ wanted the judge to know the impact this had on
me and my kids.”

| “Victim services asked me and the Crown requested it.”

“Victim impact statements are the only way to make your views known in court.”

| “Ibelieved the offender would get the proper punishment if I filled one out.”

When asked if they were satisfied with the victim impact statement process, seven

of the ten victims stated they were satisfied; two of the ten were dissatisfied and one
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victim gave no response. The two victims who were dissatisfied both gave the same
reason for their dissatisfaction; the victim impact statement form was too restrictive and
did not allow them to say what they wanted the judge to know. One victim commented:
“I don’t like the way [the victim impact statement] is broken down. A one page story
about losses would be better. The way it is now I wasn’t sure what to put.” The other
victim commented: “I found the victim Impact statement limiting because you can’t say

what you would like to happen to the offender.”

When asked if they read their victim impact statement in court, six of the 10
respondents responded they had. When asked why they wanted to read the statement in
court, one victim said: “I thought the victim impact statement would have more wei ght in
the court’s decision if I read it personally.” Another said: “The Crown asked me to read

it.” For those who chose not to read the statement some of the reasons included:

| “Ididn’t see any advantage [to reading it]. It was well written enough and I
would have had to read what I wrote.”

“I'had to work, so I couldn’t go to sentencing.”

j “I didn’t want to face him. I don’t think I could have gotten through it.”

Victims were also asked if they thought the victim impact statement helped the
court to better understand how the crime affected them. Six of the 10 victims responded
yes. When asked how they thought the victim impact statement helped the court’s

understanding of how the crime affected them one victim said: “The Judge mentioned it
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in his sentencing submission.” Another victim responded: “I tried to make it clear what
the impact was on me. I’'m not sure if it did [make a difference] because I don’t know
the sentence.” A final victim responded: “The victim impact statement let me let the
court know what this did to me and my kids.” One of the victims who responded no said:
“I’m skeptical that the court got it or that it was read.” Another said: “I don’t think the

court cares.”

The last two questions victims were asked was whether they would recommend
the victim impact statement program to a friend or family member and whether they
themselves would fill out a victim impact statement again and why. Nine of the 10
victims responded yes to the questions: Would you recommend the program to others?
and Would you fill out a victim impact statement again if you were a victim of a crime?
Seven of these same 10 victims said they would fill a victim impact statement out again
and recommend that their friends and family do the same because of the therapeutic effect
the statement had on them. They said things like “It gets feelings out” and “It’s good for
the victim to think about what happened. It helps them and makes them more aware of
the consequences of the crime.” Only one victim would not recommend the program and
would not fill out a victim impact statement again. The reason given was “The victim

impact statement doesn’t matter. The court doesn’t listen anyway.”

Portrait of a Victim Impact Statement Victim

Based on the findings from the PRISM data, as well as the findings from the
analysis of the survey, a portrait of the typical victim impact statement victim is

beginning to form.
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A typical victim who completes a victim impact statement tends to be a female
between the age of 20 and 29 who lives in Winnipeg. She may not have had any previous
experience with the criminal justice system. If she has had previous experience, it was
likely for a crime against the person and she was likely satisfied with her previous
experience with the criminal justice system. In the current case, she was likely the victim
of an assault, perhaps an aggravated assault or a sexual assault. It is likely that the
offender is facing more than one charge, probably two charges. The second charge may
be a failure to comply with a probation order. Her assailant was not known to her. She
feels the crime committed against her was Very serious.

The victim has kept herself informed of the status of the case throughout it’s
progression through the criminal justice system. She was likely called as a witness at the
trial and attended some of the court hearings. When it came time for the victim impact
statement to be submitted in court, she probably read the victim impact statement aloud.
She felt that the victim impact statement helped the court to better understand how being
a victim affected her and was satisfied with the process. If she was a victim again, she
would complete a victim impact statement and if one of her friends or a family member
was a victim of a crime she would recommend the program to them because of its
therapeutic benefit.

Our victim may or may not have been be satisfied with the way her case was dealt
with in the criminal justice system. Part of our victim’s dissatisfaction may have
stemmed from how long it took the case to get to trial and the number of remands the

case faced as it was moving through the system. The case was likely disposed of within
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four months of it getting to the Crown’s office and had about five or six court dates
before it was completely resolved.

In terms of the disposition the offender received, our victim likely knows what it
was and was probably there for the sentencing, if she was not, the Crown likely informed
her of sentence, if any, the offender was given. Our victim is equally likely to be satisfied
or dissatisfied with the sentence the offender received and this may have also influenced
how satisfied she was overall with the way the case was dealt with in the criminal justice

system.

Conclusion

Based on the data analysis findings, from PRISM data and the victim surveys, it
appears that several factors influence a victim’s decision to complete a victim impact
statement. Sex and age play a statistically significant role in terms of a victim’s
willingness to complete a victim impact statement. Changes in the way data is captured
in PRISM may also allow researchers to discover that multiple charges and multiple
victims play a statistically significant role in a victim’s willingness to complete a victim
impact statement. Surveys with victims also indicate that ethnicity, education and
employment status have an effect on a victim’s willingness to complete a victim impact
statement. PRISM data indicated area of the province and type of charge laid against the
offender also appear to play a factor in who completes a victim impact statement.
Tracking this information in a different manner would assist with future evaluations of

the program.
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As well as determining factors that influence whether or not a victim completes a
victim impact statement, data analysis also revealed a number of surprising findings
relating to cases involving domestic violence and assault rates in Manitoba. Further
research needs to be done in order to determine the causes for these anomalies. As well,
findings pointed to two major areas that affect victim satisfaction with the court process:
number of court proceedings and length of court proceedings. Perhaps a better
understanding of why such a large number of court proceedings are necessary as well as
an explanation of why a case takes so long to get to court, might improve the victim’s

sense of satisfaction with the court proceeding.

Most importantly however, the data analysis findings pointed to multiple areas
where future research is needed. In Manitoba, the victim impact statement program is not
streamlined. It appears to be hit or miss whether or not a victim hears about the program,
even if the victim has had contact with criminal justice personnel. The victim must be
proactive if s/he wishes to participate in the program. While forms are available in a
number of locations, if the victim does not ask about the program or express interest in
completing a victim impact statement form, s/he is not offered the option. This issue is
even more evident in different areas of the province. The Parkland region does not have

one recorded case of a victim impact statement being completed.

It appears what victims most want to be satisfied with the criminal justice system
is to be informed of the status of the case as it progresses through the criminal justice
system. More work should be done on trying to determine what types of things would

further increase victims’ satisfaction. This research should be done at the time the victim
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is going through the criminal Justice process not after. If this is not possible, and a
research project must be completed after a victim was involved in the system, researchers
should try to conduct the research outside the summer months. With so much of the
contact information being out of date or incorrect after a court proceeding is complete,
being able to contact the respondents you do have proper contact information is very
important. Choosing a season when respondents are more likely to be home and available

to complete a survey is advisable.

In general, this research tends to support the research findings of the three
studies identified in the literature review, victim impact statement programs, including
The Manitoba Victim Impact Statement Program, do not increase a victim’s overall
satisfaction with the criminal justice system, regardless amendments made to the
program, such as the victim’s right to read his or her statement aloud in court. Perhaps
with further amendments to the program as well as strides to be more inclusive of victims

in the court system will changes these results.
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Chapter 5: Policy Recommendations

Although the project did not proceed as planned, a number of policy
recommendations can be drawn from the process followed and from the findings of the
research project. Several procedural recommendations have been made in terms of access
to government data, PRISM data and victim services. Areas for further research have
also been highlighted in terms of how provincial victim services are delivered as they
relate to victim impact statements and how court delays and backlogs affect
victims’satisfaction with the court process.

Access to Government Data

One of the biggest obstacles the researcher faced was gaining permission to use
government data to conduct a research project. On May 4, 1998, the Freedom of
Information and Protection of Privacy Act (FIPPA) became law for Manitoba
government departments and agencies. While a worthwhile privacy measure, this
legislation has made conducting research with government information very difficult.
FIPPA provides access rights to records of public bodies, including government
departments, Crown corporations and agencies receiving government funding. FIPPA
also protects personal information held by these public bodies. In the researcher’s case,
the information being sought from the government was the names, addresses and
telephone numbers of recent crime victims in order to determine levels of satisfaction
with the Manitoba Victim Impact Statement Pro gram.

Because personal information was being sought, the researcher had to adhere to

FIPPA legislation. The researcher was fortunate because she was employed by Manitoba

112



Justice at the time. This allowed more access than would have been available to a
member of the general public. A legal opinion was sought from an attorney from Civil
Legal Services to determine what steps were necessary to enable the researcher to conduct
her research project.

After an eight month delay, the attorney suggested two possible methods the
researcher could use to proceed with the project. The first, and most preferable option
was to conduct the project in the context of the researcher’s employment with Manitoba
Justice. This option would mean the province would not be providing confidential
information to researchers outside the Justice department. The information gathered
would be considered as an “in house” project. This option would mean the government
would maintain ownership of their data as well as any materials produced and, most
importantly, would avoid a lengthy process of negotiations over accessing confidential
contact information. The researcher would have control over how the research project
was to proceed and the final report, as she would be the government’s lead researcher.
Written permission would be required for the report to be submitted to the University of
Manitoba as a Master’s thesis.

The second option was to approach the project as a member of the general public
under FIPPA legislation. Anyone can make an application to access information under
FIPPA. In order to do so, one would have to obtain and complete an application form
(available on-line) and submit it to the Access and Privacy Coordinator of the department
most likely to have the records being sought. The Access and Privacy Coordinator has 30
days to respond to this request. This is a relatively simple process and has been used

many times; however, this process can only be used when requesting documents that will
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not be used in a research project. If the information being requested is part of a broader
research project, a different process must be followed.

For research purposes, section 47 of FIPPA applies. Under section 47, a request
for disclosure must be made by the researcher to the Minister responsible for the
information being sought in the form of a proposal. The request is then forwarded to a
“Review Committee.” If, after being considered the proposal is accepted for disclosure, a
disclosure agreement is granted and an agreement is drafted between Manitoba and the
researcher. According to the attorney from Civil Legal Services, the review committee
process could easily take three to six months to complete, as each of the steps requires
approval from various sources. There are no timelines for a section 47 application.
According to the attorney from Civil Legal Services, this Review Committee has yet to be
struck.

Failure to follow the access to information or the review committee process could
result in the researcher not being allowed to continue with his or her project or may
prevent the findings from being published.

Regardless of which route is taken, whenever personal information is disclosed, a
complaint can be made to the Ombudsman. Even if the proper process has been
followed, the research may still be in jeopardy if the Ombudsman views the disclosure
critically. Not to mention, it takes extra time to access data through the Ombudsman.

These delays and cumbersome bureaucratic processes make it unlikely for
extensive evaluation of various government programs. There are a number of
government programs like The Manitoba Victim Impact Statement Program, that are

clearly in need of review and evaluation. Presently, there is neither a branch in Manitoba
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Justice responsible for evaluation of these programs nor qualified staff or funding
available to be able to evaluate these programs. With the push over the last decade to
include an evaluation component in the development of new programs, this means the
onus would be on outside resources such as social science research firms and university
students to complete this much needed research and that FIPPA requests will necessarily
be processed through a Section 47 application. It also means that the efficacy of these
programs will not be evaluated in a timely manner and that valuable resources that may
be better spent elsewhere will be wasted.

This being the case, a streamlined process must be developed in order to grant
these non-government researchers timely access government data that falls under FIPPA.
Outside researchers, particularly university students will not be able to wait three to six

months for the review committee process to complete. As aresult, the researcher
proposes the following two policy recommendations.

Recommendation 1: That Manitoba Justice strike a “Review Committee” charged
with reviewing applications under FIPPA to encourage the use of data and
examination of existing systems/programes.

Recommendation 2: That Manitoba Justice establish via policy directives dates,
monthly or as needed, for this committee to meet to encourage speedy access to data.

PRISM Data

Prosecution Information System Management (PRISM), a prosecution database,
was used in this project to collect the names addresses and telephone numbers of all
victims who had and had not completed a victim impact statement between March 2002

and February 2003. The first indication of a problem with PRISM data occurred when
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then names addresses and telephone numbers for only 84 victims could be located in the
PRISM database.

Although PRISM has been capturing data since 1996, the system has been
enhanced a number of times to give it the capability of capturing additional data.
Capturing victim information and the indication of whether or not a victim completed a
victim impact statement are relatively new enhancements that were only made within the
past three years. Also new is regional areas in Manitoba having access to the PRISM
system. When the system was first established it was limited to Winnipeg.

Enhancements to the PRISM system are only effective if staff enter the additional
information into the system. The current process has victim impact statements being
submitted to the Crown’s office and being entered onto the PRISM database by support
staff. Winnipeg Prosecutions has a reputation of being an understaffed working
environment in terms of both support staff and Crown attorneys. As evidenced in the
2001 Ernst and Young Evaluation of Winnipeg Prosecutions, there are indeed some
workload and staffing issues present (Ernst and Young, 2001). This leads the researcher
to suspect that perhaps not all victim impact statements submitted to the Crown’s office
are being entered into the PRISM system. Sometimes victim impact statements are not
submitted to the Crown’s office at all. Rather they are handed to the Crown attorney just
prior to a sentencing hearing. Some victim service workers encourage victims to submit
their victim impact statements after a finding of guilt, so that the statement is not
disclosed to the defence prior to this finding. This could mean victims would submit to
the Crown a copy of their statement right after a finding of guilt and directly following

this a sentencing hearing would take place. In this scenario, the victim impact statement
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would simply be placed on the Crown file and would likely never be entered into PRISM.

So, although a victim impact statement was completed, the PRISM database would not
reflect this fact. As well, Section 722.2 (2) of the Criminal Code (Canada) states: “On
application of the prosecutor or a victim or on its own motion, the court may adjourn the
proceedings to permit the victim to prepare a statement referred to in subsection 722(1), if
the court is satisfied that the adjournment would not interfere with the proper
administration of justice”. It is not known how often this occurs, as this is an issue that
goes beyond the scope of this project. Again in this scenario a victim impact statement
would have been submitted to the court and placed on the Crown file but would likely not
have been recorded on the PRISM database; however, the victim would have in fact
submitted a statement. Manitoba Justice is currently examining the possibility of
outfitting all court offices and circuit court locations with computer access and access to
PRISM. If this were to proceed, it is possible that more information, including whether
or not a victim completed a victim impact statement would be entered into the PRISM
database.

Another issue is that most of the victim information entered into PRISM comes
directly from police reports. Depending on the amount of time that has lapsed between
the time the crime was committed and the time the case is prosecuted, this victim
information may change. For instance, a victim may move between the time the offence
took place and the time of trial. In this case PRISM records would not reflect the victim’s
current address. This is another problem the researcher ran into. With the
implementation of the Victims’ Bill of Rights in 2001, and the creation of crime victim

rights workers (CVRW), this should be less of an issue, as CVRW are charged with
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working with victims of designated criminal code offences. The CVRW have access to
PRISM and complete a great deal of their work on this system. These positions were new
when research for this project was being completed. Since the research was completed,
additional CVRW have been hired by the province.

Recommendation 3: The workload of prosecutions support staff should be
monitored to ensure they have the time necessary to enter appropriate data into
PRISM.

Recommendation 4: Anyone who is responsible or is capable of entering data into
PRISM should undergo training. Staff should periodically be re-trained to ensure
that they are aware of all PRISM functions and any enhanced functions
implemented since their last training. Most importantly, all staff should be

informed of what information they are responsible for data entering or updating,

Recommendation 5: That PRISM undergo periodic quality control checks to
correct errors and omissions.

Victim and Case Characteristics Requiring Further Research

A close examination of the PRISM data revealed two specific areas requiring
additional research in terms of victim impact statement and non-victim impact statement
victims. It appears from the researcher’s findings that area of the province in which the
victim lives has an impact on whether she/he completes a victim impact statement. Three
areas have poor utilization of victim impact statements. The Parkland region had no
victim impact statements submitted, Eastern Manitoba had two victim impact statements
submitted and Norman had three victim impact statements submitted. These are three
regions which should, according to their victim population sizes, have a larger number of
victims submitting victim impact statements. It could be that, as we have already
discussed, the Crown office staff, Crown attorneys and victim services workers have not

been trained, are over worked or are simply unaware of their responsibility to enter this
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data. It could also be that victims are simply not being made aware of their right to
complete a victim impact statement. A second revelation from the data and potential area
of concern is the possibility that victims, especially in Northern Manitoba, are not
completing victim impact statement because of language barriers.

Recommendation 6: In order to ensure the best possible service to victims, further
research should be conducted to attempt to understand why so few victims submit
victim impact statements in regional Manitoba, particularly in the Parkland,
Eastman and Norman regions.

Recommendation 7: Since a language barrier is a concern when it comes to victims
being able to obtain justice related services, such as the victim impact statement
program, particularly in Northern Manitoba, Manitoba Justice should make every

effort to hire a victim service worker(s) capable of speaking Cree, Ojibway and
other Aboriginal languages, as necessary.

Recommendations Stemming from Interviews with Victims

The most common concern cited by victims who were interviewed by the
researcher was the number of court delays and remands their case was subjected. The
length of time it took for a victim’s case to proceed through the justice system caused
crime victims to feel dissatisfied with the criminal justice system. According to PRISM
data, it takes, on average, 7.22 proceedings and 5.6 months before a case is disposed of.
Recommendation 8: In an effort to improve victim satisfaction with the justice
system, Manitoba Justice should undertake a more detailed review of court delays
and backlogs and attempt to find a solution to this problem.

Another concern stemming from the interviews with victims included public
knowledge of the existence of the Manitoba Victim Impact Statement Program. When
interviewed, more than one victim stated they had never heard of a victim impact

statement. Also of concern was that many victims were not aware of their right to read

their victim impact statement aloud in court. One victim claimed she would have liked to
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read her victim impact statement but the Crown told her there was no time. Luckily, the
judge asked the victim if she wanted to say anything., She was then permitted to make her
views known.
Recommendation 9: In accordance to section 3(d) of the Victims’ Bill of Rights, law
enforcement must ensure that victims are made aware of their right to complete a
victim impact statement. Manitoba Justice should ensure law enforcement are
complying with this section. Further, Manitoba Justice should ensure that when
contacted, victim services workers be proactive in reiterating this right to victims
and to inform victims who do not fall under the list of designated offences of their
right to complete a victim impact statement and of their right to read a victim
impact statement aloud in court.
Recommendation 10: Crown attorneys and judges should be reminded through
retraining on all aspects of the victim impact statement program of the victim’s
right to read his/her victim impact statement aloud in court .
Conclusion

While the evaluation of the Manitoba Victim Impact Statement Program did not
proceed as planned, it did manage to highlight a number of key areas that should be
examined through future research. It also pointed to a number of areas where
improvements could be made so that future crime victims have a more satisfactory
experience with the criminal justice system. It is hoped Manitoba Justice will take the ten

recommendations above under advisement and help make the Manitoba Justice System

more victim friendly.

Summary of Findings and Concluding Remarks

Over the past four decades strides have been made to assist crime victims
involved in the criminal justice system. One of the most significant initiatives involved
granting victims a participatory role in the justice system, beyond being a Crown witness,

is the victim impact statement program.
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Victim impact statement programs offer victims a voice in the criminal justice
system by allowing them to describe, in their own words, how a crime has affected them
physically, emotionally, and financially. By allowing crime victims to participate in this
way, the expectation is that their satisfaction with the criminal Justice process will
improve. The aim of this study was to show Just that, an increased satisfaction with the
criminal justice system by those victims who chose to participate in the program. What
was learned instead is that although there is a victim impact statement program in place in
the province of Manitoba, increased awareness of the program and justice system buy in
are necessary before any sort of research can be conducted on victim satisfaction with the
program.

While the project proved unsuccessful in being able to demonstrate victim
satisfaction with both the criminal justice system and the victim impact statement
program, it did allow the researcher the opportunity to identify areas of improvement for
the Manitoba Victim Impact Statement Program so that this may one day be possible.

What became obvious as a result of this project is that sex, age, area of the
province and victim status all influence a victim’s decision to complete a victim impact
statement. This finding indicates situations where a more proactive approach needs to be
taken with victims by criminal justice personnel. As well, the project was able to identify
areas where further research is needed. Interesting findings surrounding the number of
cases involving domestic violence and the high number of assault cases in Manitoba point
to areas where further research should be conducted. As well, two major areas that affect

victim satisfaction were identified through interviews with crime victims both the number
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and length of court proceedings were found to influence how satisfied a victim felt with
her/his involvement in the criminal justice system.

It was not only the data collected that pointed to areas where improvements
needed to be made to the justice system. Data collection for the project revealed several
areas where improvement would benefit both crime victims and those wishing to improve
their plight through research. Research was hindered for this project due to the lack of
proper procedures being in place for those outside government who wish to use
government data to conduct their projects. The government and crime victims could
benefit greatly by having procedures in place to make accessing government data easier
for researchers. Victims could also benefit if small procedural changes were made in
order to ensure data is being properly entered into the PRISM database and that PRISM is
capturing all of the information it should. Finally, the government needs to ensure that
victims and justice officials are aware of the Manitoba Victim Impact Statement Program
and their responsibilities under that program. The program can only be successful if it is
used and accessed as it was intended to be.

While the project did not succeed in its initial aim of determining whether or not
the Manitoba Victim Impact Statement Program played a role in victim satisfaction with
the court process, it was able to point to areas where the system needs to target its
approach and change its procedures in order to ensure that victims are able to get the best

possible benefits from the Manitoba Victim Impact Statement Program.
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APPENDIX A
Criminal Code: Section 722-Victim Impact Statements

Section 722 of the Criminal Code (Canada) states:

(1) For the purpose of determining the sentence to be imposed on an offender whether the
offender should be discharged pursuant to section 730° in respect of any offence, the
court shall consider any statement that may have been prepared in accordance with
subsection (2) of a victim of the offence describing the harm done to, or loss suffered by,
the victim arising from the commission of the offence.

(2) A statement referred to in subsection (1) must be

(a) prepared in writing in the form and in accordance with the procedures
established by a program designated for that purpose by the Lieutenant Governor
in Council of the province in which the court is exercising its jurisdiction; and

(b) filed with the court

(2.1) The court shall, on the request of a victim, permit the victim to read a statement
prepared and filed in accordance with subsection (2), or to present the statement in any
other manner that the court considers appropriate.

(3) Whether or not a statement has been prepared and filed in accordance with subsection
(2), the court may consider any other evidence concerning any victim of the offence for
the purpose of determining the sentence to be imposed on the offender or whether the
offender should be discharged under section 730.

(4) For the purposes of this section and section 722.2, “victim”, in relation to an offence,

(a) means a person to whom harm was done or who suffered physical or
emotional loss as a result of the commission of the offence; and

(b) where the person described in paragraph (a) is dead, ill or otherwise incapable
of making a statement referred to in subsection (1) includes the spouse or any
relative of that person, anyone who is in law or fact the custody of that person or
is responsible for the care or support of that person or any dependant of that
person. :

SSection 730 of the Criminal Code (Canada) relates to Absolute and Conditional
Discharges.
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Section 722.1 states

The clerk of the court shall provide a copy of a statement referred to in subsection 722(1),
as soon as practicable after a finding of guilt, to the offender or counsel for the offender
and to the prosecutor.

Section 722.2 states

(1) As soon as practicable after a finding of guilt and in any event before imposing
sentence, the court shall inquire of the prosecutor or a victim of the offence, or any person
representing a victim of the offence, whether the victim or victims have been advised of
the opportunity to prepare a statement referred to in subsection 722(1).

(2) On application of the prosecutor or a victim or on its own motion, the court may
adjourn the proceedings to permit the victim to prepare a statement referred to in
subsection 722(1) or to present the evidence in accordance with subsection 722(3), if the
court is satisfied that the adjournment would not interfere with the proper administration
of justice.
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APPENDIX B

What is a Victim Impact Statement?

As a victim of crime, you have a right to
submit a Victim Impact Statement to the
court. It is your way to tell the court
how being a victim has affected you.
The statement is your description of the
emotional, physical and financial harm
the crime has had on you.

guilt or innocence. However, the judge
may consider it when sentencing a guilty

party.

Whe may make a Victim Impact
Statement?

Any victim of crime may prepare a
statement. If the victim is deceased or is
incapable of providing a statement, a
spouse, a relative or a guardian may do it.
If the victim is a minor, the child’s parent
or legal guardian may complete a
statement on their behalf. Business owners
whose businesses have been affected by
crime may also prepare a statement.

Someone else may help you write your
statement, as long as only your thoughts
and feelings are written down.

When should I write my Victim
impact Statement?

You can write and forward your statement
to the Crown attorney’s office once a
charge is laid.

Ces renseignements sont également offers en frangais.

The Manitoba Vietim Impact Statement Program Fact Sheet

Offering support, assistance and information,

Your statement will not be used in deciding

What happens to my Victim Impact
Statement after | submit i#?

Once your statement has been submitted,
the content of your statement will be
reviewed. Your statement will then be
disclosed. Disclosure means that the
Crown attorney must forward a copy of
your Victim Impact Statement to the
accused and/or their lawyer.

Upon a finding of guilt, but before
sentencing, the Crown attorney will file
your statement with the clerk of the court.
At this time, the defence may wish to and
is allowed to cross examine you on
comments you have made in your Victim
Impact Statement.

Do [ have to male a Victim Impact
Statement?

No. It is your choice whether or not to
make a statement.

Will anyone else see my statement?

Yes. The Victim Impact Statement is not
confidential. Once the statement is filed
in open court it becomes a public
document and may be entered as an
exhibit. Discussions of the content of your
statement may be presented and recorded
on the court record.

Any request by the media or a member of
the general public for an actual copy of
your Victim Impact Statement will go

Manitoba ¥ 23
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before a judge who will decide if the
request will be granted. The criminal
justice personnel in charge of processing
your statement will also know the content
of it.

Can | make changes to my Victim
Impact Statement?

Yes. You can submit a second impact
statement that will be attached to your
original statement. The original statement
cannot be taken back or changed once it
has been filed with the court.

‘You can keep notes about how the crime
continues to affect you and include the
information in your update.

is there information that I should
not put in my statement?

Yes. You should not comment on the
details of the offence or say what sentence
the judge should impose. You should not
criticize the offender, the judge, the Crown
attorney or the defence lawyer. Such com-
ments may cause the court to refuse your
statement. Your statement is only about the
effect the crime has had on you.

It is possible that your statement may not
be used in court if it contains improper
information.

How will my statement be presented
to the court?

The Crown attorney will file your Victim
Impact Statement with the court. The court
derk will distribute your statement to the
judge after the accused has been found
guilty but before sentencing.

Can | read my statement in court?

Yes. You can tell the Crown attorney if you
want to present your statement aloud to
the court. When you read your statement,
you cannot change or add to it in any way.
In some situations, such as when you are

unable to attend court, the judge may let
you read your statement in another way
that the court considers appropriate. This
might include a video or audio recording.

Can & victim Impact statement be
filed at other hearings?

Yes. Where an accused person is found

not ariminally responsible because of a
mental disorder, a court or Review Board
will deal with the accused. As a victim, you
may file your statement with the court or
Review Board.

The National Parole Board can also
consider a Victim Impact Statement at a
parole hearing.

Where can [ get a Victim Impact
Statement Form?

The forms are available from your local
Crown Office or a Crime Victim Rights
Worker.

For more information, or help in preparing
a Victim Impact Statement, please contact
the Crown attorney or a Crime Victim
Rights Worker (see the other side for a list
of telephone numbers).
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Victim Impact Statement Form

i
{

Statement Program

s a victim who has experienced a
crime, you have the right to complete
a Victim Impact Statement. The following
information has been developed to assist
you in describing the impact that the crime
has had on you.

It is important that you use the attached
Victim Impact Statement Form and follow
these guidelines for completing it. Also,
please see the Fact Sheet on The Manitoba
Victim Impact Statement Program.

Information that vou should include
i your statement:

A Victim Impact Staternent speaks only
to the emotional, physical and financial
impact the crime has had on you. It is
possible that your statement may not

be used by the court if you include
information that is not supposed to be in
the statement.

When writing your statement, you should:

& Give details of any physical and /or
emotional injuries you have suffered
because of the crime

E Outline any treatment or therapy you
may have received or needed

B Give details of any financial loss you
may have suffered. This may include
but is not limited to:
s the cost of insurance deductibles
e time lost from work
¢ medical expenses not covered by

insurance

Ces renseignements sont également offerts en francais.

anitoba Victim In

D
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In your statement, you must no®:
Comment on the offender's behaviour
or character, except to describe how the
crime has affected you

& Say what sentence the judge should
impose

Complain about how the police, Crown
attorney, defence lawyer or judge has
handled the case

& Describe how the crime has affected
other people, except to say how the
crime has changed your relationships
with others

Include photographs or medical reporis.
These should be given to the Crown
attorney

=

Note: You may be called upon to testify in court

" and be asked questions about your Victim Impact
Statement. if you provide any conflicting or false
information, this may have a negative impact on
the outcome of the case.

The Victhm: mpact Statement is
not confidentisi

Once your statement has been submitted,
the content of your statement will be
reviewed. Your statement will then be
disclosed. Disclosure means that the
Crown attorney must forward a copy of
your Victim Impact Statement to the
accused and/or their lawyer.

Once the statement has been filed in open
court it becomes a public document and
discussions around the content of your
statement may be presented and recorded
on the court record.
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The Manitoba Victim Impact

U(GGUL“/C‘GOOGGG@B@QGG@GOGOO@OGQ’

Pers

Because we may need to contact you again about your Victim Impact Statement, please
provide us with the following personal information. The Prosecutions Branch of Manitoba
Justice is collecting this information from you under the authority of the Victim Impact
Statement Program. It will be used to carry out and administer the provisions of the Crimina/
Code (Canada) respecting Victim Impact Statements, The Manitoba Victim Impact Statement
Program and The Victims* Bill of Rights of Manitoba.

Your personal information is protected by The Freedom of Information and Protection of
Privacy Act (FIPPA) of Manitoba. We cannot use your information for any other purpose
without your consent, unless the law permits it or requires it. We cannot share your
information outside Manitoba Justice without your consent, unless the law permits or
requires this. If you have any questions about the collection of this information, please
contact your local Crown’s office at one of the numbers listed below.

Nete; This information will not be submitted with your Victim Impact Statement to the cour.
Itis not intended to be accessed by the offender and/or their lawyer,

NAME:
ADDRESS:

‘BIRTH DATE: / /
DAY MONTH YEAR

* By providing us with your date of birth, we can ensure that your statement is attached to the right court file.

TELEPHONE NUMBER(S):

HOME WORK

Keep us informed about your address and telephone number. This information is necessary
SO we can contact you about your statement and your case. Please report any changes by
calling your local Crown’s office or 1-866-4VICTIR (1-866-484-2846)

Ces renseignements sont également offerts en frangais.
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The Manitoba Victim Impact Statement Program

09«09@G@GGGGGGG@@Q@G9@@9%0@6@6’96(’@9066006GG‘GG@GG‘@G@C‘O@\EUE‘GC‘G@G)C'C:GOCQ

1

When completed please forward io the Crown attorney’s office

Name of victim:

Police Incident Number _ Date of offence:

Police Force the incident was reported to:

Charges {if known):

Name of offender (if known):

Town, city or community where the incident occurred:

Relationship to the offender (if any):

@C‘GOGCSC’GOGGOOCGG@(«?GQC’-‘QC‘@@0@005’@0(}@@6@@@@0000(}9@000@0966‘905GQB@E'JQ?OQ’-

You can ask to read your statement in court. f you would like to do so, please
check the following box:

L} twish to read my statement aloud in court

Please Note: The court will be informed if you wish to read your Victim Impact Statement in court; however,
if you are not present at the hearing, sentencing will proceed.

00-G@G‘(«BGQG@QG@@-QQD@@@Gl(‘}oG’5‘@GJGE?G(’:‘&@0E’QGQG‘B‘G(JG@@@GC?@E?GO@GGQC!GQ@QGL&G’@GO!

If you are not the direct victim, please indicate why you have completed this
statement and your relationship to the victim,

Name:

Relationship to the victim:

Reason:




PLEASE COMPLETE THE FOLLOWING SECTIONS
(Please print or write clearly. If you need more space, please attach additional pages.)

1. Emotional impact: Please describe how the crime has affected you emotionally.
Consider the effect of the crime on your life. For example:

emotions, feelings and reactions

spiritual feelings

lifestyle and activities

relationship with your partner, spouse, friends, family or colleagues
ability to work, study or attend school

counselling or therapy provided

Physical Impact: Please describe any physical injuries or disabilities that you suffered
because of the crime. For example;

&

@

pain, hospitalization, surgery you have experienced because of the crime
treatment, physiotherapy and/or medication you have received

ongoing physical pain, discomfort, iliness, scarring, disfigurement or

physical restriction

need for further treatment, or expectation that you will receive further treatment
permanent or long-term disability
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3. Finandial Impact: Please describe any financial or property losses that resulted from
the crime. For example:
¢ the value of any property that was lost or destroyed and the cost of repairs
or replacement
© insurance coverage and the amount of the deductible you paid
e financial loss due to missed time from work
the cost of medical expenses, therapy or counselling
€ any costs not covered by insurance

®

This is not an application for financial compensation or restitution. If you wish to
inquire about compensation, contact the Compensation for Victims of Crime Program
at 204-945-0899 (Winnipeg) or tolf free: 1-800-262-9344. If you wish to inquire about
restitution contact the VictimAWitness Assistance Program at 204-945-3594 (Winnipeg)
or toll free: 1-866-635-1111.

4. Other Comments or Concerns: Please describe any other concerns that have arisen
as a result of the crime. For example:

¢ other ways your life has changed because of the crime |
¢ how you feel about contact with the offender
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IMPORTANT: When you submit your Victim Impact Statement to the
Crown attorney your statement will be disclosed. This means a copy of your
statement will be forwarded to the accused and/or their lawyer.

The statements that | have made above are true 1o the best of my knowledge.

I understand that this information will be submitted to the offender or their lawyer
and may be submitted to the court if there is a sentencing hearing. | understand
that I may be called upon to testify in court if any information in this Victim Impact
Statement is questioned. | also understand that if this statement is filed in open
court, it becomes a public document and discussions around the content of the
statement may be presented and recorded on the court record. | am submitting
this statement voluntarily.

Signature of Victim: Date:

Please complete the following if translation services were provided in the
preparation of this statement:

I did faithfully and to the best of my ability translate and interpret in the -
language, the contents of this Victim Impact
Statement to the victim named herein, who indicated an understanding of the
said contents.

Name: Occupation:

Note: Community and Youth Correctional Services may use your Victim Impact Statement when writing
Pre-sentence reports, or for other case management purposes. Pre-Sentence Reports are used by the judge
when deciding on an appropriate sentence for the offender.

Notice about personal information and personal health information.

The personal information and personal health information on this form is collected by the Prosecutions
Branch of Manitoba Justice under that authority of the Criminal Code (Canada), the Victim Impact
Statement Program and The Victims’ Bill of Rights of Manitoba. It will be used and disclosed as stated
on this form.

Your personal information and personal health information are protected by The Freedom of Information
and Protection of Privacy Act (FIPPA) of Manitoba and The Personal Health Information Act (PHIA) of
Manitoba. We cannot use your information for any other purpose without your consent, unless the law
permits it or requires it. We cannot share your information outside Manitoba Justice without your consent,
unless the law permits or requires this,

If you have any questions or concerns about your Victim Impact Statement,
contact a Crown attorney or a Crime Victim Rights Worker at the
number(s) provided on the Personal Information Sheet.

Ces renseignements sont également offerts en frangais.
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APPENDIX D

Program Theory

Victim Impact Statement

Program (VISP)

:

Victim becomes aware of the
VISP from Police or other
means

4

Victim completes and
submits a VIS to the VISP

Vietim’s VIS is considered by
Judge during sentencing phase
of trial

4

Goal:
An overall level of victim
satisfaction with
Court System
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APPENDIX E
Victim Impact Statement Telephone Survey

Hello, may | speak to . My name is

. 1 am a researcher with Manitoba Justice. You should
have received a letter a short time ago letting you know that we would be
conducting a survey looking at victims' experiences with the criminal justice
system.

A Did you receive that letter?
Yes (1) [go to B] No (2) [go to A1] Don't know (7) [go fo A1]

A1 I'd like to send you a second copy of the letter. Can | have your
mailing address? Yes (1)

I or one of my colleagues will be calling you again in a
few weeks, once you have had a chance to read the
letter.

No (2 )[End Interview]
No response (8) [End Interview]
Not applicable (9)

B Have you had a chance to read the letter?
Yes (1) [go to C] No (2) [go to B1]

B1 It is very important that you read the letter before participating in
our survey. Can | call you back in a couple of days once you've
had a chance to read the letter? Yes (7) No (2) [End Interview]
Not applicable (9)

C Do you have any questions about the information contained in the letter?
Yes (1) No (2)

Your name was selected for this survey because you were identified by Manitoba
Justice as a recent victim of crime. This survey should take no longer than 20-30
minutes to complete. If you have time | would like to ask you a few questions
about your experience. Would you be willing to answer some questions? Yes (1)
No (2) [End Interview] Not applicable (9) Your answers will be kept strictly
confidential and you are free to refuse to answer any of the questions. Do you
have the time to complete the survey now? Yes (7) No (2) Not applicable (9)

If NO, When would be a good time to phone back?
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I would like to begin by asking you a few general questions about your past
involvement in the Criminal Justice System. These questions are limited to
victimization and not to any offences for which you may have been charged.

Q1.

Q2.

Have you ever been a victim of a crime?
Yes(1) [go to Q.2] No (2) [End Interview] Don’t know (7) [End Interview]
No response (8) [End Interview] Not applicable (9)

Before this most recent incident, had you been a victim of crime who was
involved in the criminal justice system?

Yes (1) [go to Q. 2A] No (2) [go to Q. 3] Don’t know (7) [go to Q. 3]

No response (8) [go fo Q. 3] Not applicable (9)

Q2A. How many times have you been involved in the criminal justice
system as a victim?

[no.] [go to Q. 2B]
Don’t know (77) [go fo Q.2C]

No response (88) [go to Q.2C]
Not applicable (99)

Q2B. What crime(s) was (were) committed against you?

[name of crime]

[name of crime]

[name of crime]

Don’t know (77)
No response (88)
Not applicable (99)

Q2C. Overall, were you satisfied with the way you were previously treated

by the criminal justice system?
Yes (1) No (2) Don’t know (7) No response (8) Not applicable (9)

I would now like to ask you a few questions about the most recent incident and
your current experience with the criminal justice system.

Qas.

In this most recent incident, what was the offender charged with?
[cross check with Crown database and record only the most serious

charge]
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Q4. How serious do you feel the offence committed against you was? Your
options
are:
Very serious (1)
Serious (2)
Somewhat serious (3)
Fairly minor (4)
Minor (5)
Don’t know (7)
No response (8)
Not applicable (9)

Q5. Did you know the accused before the current incident occurred?
Yes (1) [go fo Q.5A] No (2) [go to Q.6]
Don’t know (7) [go to Q.6] No response (8) [go to Q.6]
Not applicable (9)

QS5A. How did you know the accused? Were they [Read options]?
Friend (1)
Family member (2)
Neighbour (3)
Partner (4)
Acquaintance (5)
Other [please specify]
Don’t know (77)
No response (88)
Not applicable (99)

Q6. What was the outcome of the court case? [Read responses]
Case Stayed (1) [go to Q.7]
Offender plead guilty (2)[go fo Q. 6A]
Offender found guilty (3) [go fo Q. 6A]
Offender found innocent (4) [go to Q. 7]
Offender found not criminally responsible (5) [go to Q. 6A]
Don’t know (7) [go to Q. 7]
No response (8) [go to Q. 7]
Not applicable (9) [go to Q. 7]

Q6A. Do you know what sentence the offender was given?
Yes (1) [go to Q. 6A1] No (2)[go to Q.6A4]
Don't know (7) [go fo Q. 7] No response (8) [go to Q. 7]
Not applicable (9) [go fo Q. 7]

139



Q6A1. Were you present in court at the time of sentencing?
Yes (1) [go to Q.6B3] No (2) Don’t know (7)
No response (8) Not applicable (9)

Q6A2.How do you know what sentence the offender was
given?
[Probe: How did you find out?]

Don't know (77)
No response (88)
Not applicable (99)

Q6A3. How satisfied were you with the sentence the
offender received? Were you [Read optionsj?

Very satisfied (7) [go to Q.7]

Satisfied (2) [go to Q.7]

Neither satisfied or dissatisfied (3 ) [go to Q.7]
Dissatisfied (4) [go to Q.7]

Very Dissatisfied (5) [go to Q.7]

Don’t know (7) [go to Q.7]

No response (8) [go to Q.7]

Not applicable (9) [go to Q.7]

Q6A4. Why do you not know the sentence the offender was
given? [PROBE: Is there a particular reason why you don't
know?]

Don’t know (77)
No response (88)
Not applicable (99)

Q7. Were you called to be a witness at the trial?
Yes (1) No (2) Don't Know (7) No response (8)
Not applicable (9)
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Q8.

Q9.

If I asked how much you attended court, would you say that you attended:
All of the court hearings related to your case (1) [go to Q. 9]

Most of the court hearings related to your case (2) [go to Q. 9]

Some of the court hearings related to your case (3) [go fo Q. 9]

None of the court hearings related to your case (4) [go to Q. 84]

Don’t know (7) [go to Q. 9]

No response (8) [go fo Q. 9]

Not applicable (9) [go to Q. 9]

Q8A. What was the most important reason you chose not to
attend court
hearings? [PROBE: Is there a particular reason that stands
out in your mind why you didn’t attend?]

Don’t Know (7)
No response (8)
Not applicable (9)

Overall, how satisfied were you with the way your case was dealt with in
the criminal justice system? Were you [Read responses]?

Very satisfied (1) [go to Q.10]

Satisfied (2) [go to Q.10]

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7) [go to Q.10]

No response (8) [go to Q.10]

Not applicable (9)

Q8A. Why were you Dissatisfied/Very Dissatisfied? [PROBE: Was there
a particular reason you felt dissatisfied?]

Don'’t know (77)
No response (88)
Not applicable (99)
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Q10. How satisfied were you with the way the police handled your case?
Were you [Read responses]?

Very satisfied (1) [go to Q.11]

Satisfied (2) [go to Q. 11]

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don't know (7) [go to Q.11]

No response (8) [go to Q.11]

Not applicable (9)

Q10A. Why were you Dissatisfied/Very Dissatisfied? [Was there
something specific that made you dissatisfied ?]

Don't know (77)
No response (88)
Not applicable (99)

Q11. Have you spoken to anyone in the criminal justice system about your case
besides your initial contact with the police?
Yes (1) No (2) [go to Q.12] Don't know ( 7)[go to Q.12]
No response (8) [go to Q. 12] Not applicable (9)

Victim Services is made up of a number of agencies and programs that provide
crisis intervention and support to victims immediately after the crime. These programs
are usually police based.

Q11A. Have you spoken to Victim Services?
Yes (1) No (2) [go to Q.11B] Don’t know (7)[go to Q.11B]
No response (8) [go to Q.11B] Not applicable (9)

Q11A1.Approximately how many times have you contacted Victim
Services? [no. of times contacted]
Don’t know (77) No response (88) Not applicable (99)

Q11A2.Did you find the staff of Victim Services easy to talk to?
Yes (1) No (2) Don’t know (7) No response (8)
Not applicable (9)
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Q11A3. How knowledgeable was the staff person you dealt with
from Victim Services? Were they [Read responsesj?

Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don't know (7)

No response (8)

Not applicable (9)

Q11A4. Did the staff from Victim Services satisfactorily answer
your questions and/ or address your concerns?

Yes (1) No (2) [go to Q11A5] Don't know (7) [go to Q11A5]

No response (8) [go to Q.11A5] Not Applicable (9)

Q11Ada. Were they able to refer you to someone who
could?

Yes (1) No (2) Don't know (7) No response (8)

Not applicable (9)

Q11A5. Overall, how satisfied were you with the way you were
treated by Victim Services? Were you [Read responsesj?

Very satisfied (7)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)

Crime Victim Rights Workers are specialized service providers who have
been providing information, services and support to victims of Victims’ Bill of
Rights offences since August of 2001. [VBR offences include: murder,
manslaughter, aggravated sexual assault, sexual assault with a weapon,
infanticide, workplace fatalities, criminal negligence causing death, impaired
operation of a vehicle causing death, dangerous operation of a vehicle
causing death, aggravated assault, assaulting a peace officer or public
officer, discharging a firearm with intent and attempted murder].
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Q11B. Have you spoken to a Crime Victim Rights Worker?
Yes (1) No (2) [go to Q.711C] Don't know (7)[go to Q.11C]
No response (8) [go to Q.71C] Not applicable (9)

Q11B1.Approximately how many times have you contacted a
Crime Victim Rights Worker? [no. of times contacted]
Don’t know (77) No response (88) Not applicable (99)

Q11B2.Did you find the Crime Victim Rights Worker easy to talk
to?

Yes (1) No (2) Don’'t know (7) No response (8)

Not applicable (9)

Q11B3. How knowledgeable was the Crime Victim Rights Worker
you dealt with? Were they [Read responsesj?

Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don’t know (7)

No response (8)

Not applicable (9)

Q11B4. Did the Crime Victim Rights Worker satisfactorily answer
your questions and/ or address your concerns?

Yes (1) No (2) [go to Q11B5] Don't know (7) [go to Q11B5]

No response (8) [go to Q.711B5] Not applicable (9)

Q11B4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don’t know (7) No response (8)

Not applicable (9)

Q11B5. Overall, how satisfied were you with the way you were
treated by the Crime Victim Rights Worker? Were you [Read
responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)
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Victim/Witness Assistance Program offers support services to victims and
witnesses who receive a subpoena to testify in court? [A subpoena is an

official notice from the court saying you must go to court at a certain time

and date fo testify].

Q11C. Have you spoken to Victim/Witness Assistance?
Yes (1) No (2) [go to Q.11D] Don't know (7)[go to Q.11D]
No response (8) [go fo Q.11D] Not applicable (9)

Q11C1.Approximately how many times have you contacted
Victim/Witness Assistance? [no. of times contacted]
Don’t know (77) No response (88) Not applicable (99)

Q11C2.Did you find the staff of Victim/Witness Assistance easy to
talk to?

Yes (1) No (2) Don’t know (7) No response (8)

Not applicable (9)

Q11C3. How knowledgeable was the staff person you dealt with
from Victim/Witness Assistance? Were they [Read responses]?
Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don’t know (7)

No response (8)

Not applicable (9)

Q11C4. Did the staff from Victim/Witness Assistance satisfactorily
answer your questions and/ or address your concerns?

Yes (1) No (2) [go to Q11C5] Don't know (7) [go fo Q11C5]

No response (8) [go to Q. 11C5] Not applicable (9)

Q11C4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don’t know (7) No response (8)

Not applicable (9)
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Q11C5. Overall, how satisfied were you with the way you were treated by
Victim/Witness Assistance? Were you [Read responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don'’t know (7)

No response (8)

Not applicable (9)

[If male skip to Q11E] The Women’s Advocacy Program helps women
who are victims of domestic violence where criminal charges laid against
her partner.

Q11D. Have you spoken to the Women’s Advocacy Program?
Yes (1) No (2) [go to Q.11E] Don't know (7)[go to Q.11E]
No response (8) [go to Q.77E] Not applicable (9)

Q11D1.Approximately how many times have you contacted the
Women’s Advocacy Program? [no. of times contacted]
Don’t know (77) No response (88) Not applicable (99)

Q11D2.Did you find the staff from the Women’s Advocacy Program
easy to talk to?

Yes (1) No (2) Don’t know (7) No response (8)
Not applicable (9)

Q11D3. How knowledgeable was the staff person you dealt with
from the Women’s Advocacy Program? Were they [Read
responsesj?

Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don’t know (7)

No response (8)

Not applicable (9)

Q11D4. Did the staff from the Women’s Advocacy Program
satisfactorily answer your questions and/ or address your
concerns?

Yes (1) No (2) [go to Q711D5] Don't know (7) [go to Q11D5]
No response (8) [go fo Q. 11D5] Not applicable (9)

146



Q11D4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don't know (7) No response (8)
Not applicable (9)

Q11D5. Overall, how satisfied were you with the way you were
treated by the Women'’s Advocacy Program? Were you [Read
responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)
Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)

The Crown attorney is a lawyer who represents the state and prosecutes the criminal case
against the offender.

Q11E. Have you spoken to the Crown?
Yes (1) No (2) [go to Q.11F] Don’'t know (7)[go to Q.11F]
No response (8) [go to Q.11F] Not applicable (9)

Q11E1.Approximately how many times have you contacted the
Crown? [no. of times contacted]
Don’t know (77) No response (88) Not applicable (99)

Q11E2.Did you find the Crown easy to talk to?
Yes (7) No (2) Don't know (7) No response (8)
Not applicable (9)

Q11E3. How knowledgeable was the Crown?
Were they [Read responses]?

Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)
Unknowledgeable (4)

Don't know (7)

No response (8)

Not applicable (9)
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Q11E4. Did the Crown satisfactorily answer your questions and/ or
address your concerns?

Yes (1) No (2) [go to Q11E5] Don't know (7) [go to Q11E5]

No response (8) [go to Q. 11E5] Not applicable (9)

Q11E4a. Was he/she able to refer you to someone who
could?

Yes (1) No (2) Don't know (7) No response (8)

Not applicable (9)

Q11E5. Overall, how satisfied were you with the way you were
treated by the Crown? Were you [Read responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)

Court staff work in the court office and provide information to victims on court dates,
court security, court records and the return of property used as evidence.

Q11F. Have you spoken to court staff?
Yes (1) No (2) [go to Q.11G] Don’t know (7)[go to Q.11 GJ]
No response (8) [go to Q.711G] Not applicable (9)

Q11F1.Approximately how many times have you contacted court
staff? [no. of times contacted]
Don’t know (77) No response (88) Not applicable (99)

Q11F2.Did you find court staff easy to talk to?

Yes (1) No (2) Don't know (7) No response (8)
Not applicable (9)
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Q11F3. How knowledgeable was the staff person you dealt with
from courts? Were they [Read responses]?

Very Knowledgeable (7)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don’t know (7)

No response (8)

Not applicable (9)

Q11F4. Did the court staff satisfactorily answer your questions
and/ or address your concerns?

Yes (1) No (2) [go to Q11F5] Don’t know (7) [go to Q11F5]

No response (8) [go to Q. 11F5] Not applicable (9)

Q11F4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don't know (7) No response (8)

Not applicable (9)

Q11F5. Overall, how satisfied were you with the way you were
treated by court staff? Were you [Read responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)

The Compensation for Victims of Crime Program provides financial compensation for
personal injury resulting from certain crimes occurring within Manitoba.

Q11G. Have you spoken to the Compensation for Victims of Crime
Program?

Yes (1) No (2) [go to Q.711H] Don't know (7)[go to Q.11H]

No response (8) [go to Q.171H] Not applicable (9)

Q11G1.Approximately how many times have you contacted the
Compensation for Victims of Crime Program? [no. of times
contacted]

Don't know (77) No response (88) Not applicable (99)
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Q11G2.Did you find the staff from the Compensation for Victims of
Crime Program easy to talk to?

Yes (1) No (2) Don't know (7) No response (8)

Not applicable (9)

Q11G3. How knowledgeable was the staff person you dealt with
from the Compensation for Victims of Crime Program? Were they
[Read responses]?

Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don'’t know (7)

No response (8)

Not applicable (9)

Q11G4. Did the staff from the Compensation for Victims of Crime
Program satisfactorily answer your questions and/ or address your
concerns?

Yes (1) No (2) [go to Q711G5] Don't know (7) [go fo Q11G5]

No response (8) [go fo Q. 11G5] Not applicable (9)

Q11G4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don't know (7) No response (8)

Not applicable (9)

Q11G5. Overall, how satisfied were you with the way you were

treated by the Compensation for Victims of Crime Program? Were

you [Read responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)
Probation Services is responsible for preparing pre-sentence or pre-disposition reports on
offenders before a judge passes a sentence.

Q11H. Have you spoken to Probation Services?
Yes (1) No (2) [go to Q.11[] Don't know (7)[go to Q.111]
No response (8) [go fo Q.71/] Not applicable (9)
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Q11H1.Approximately how many times have you contacted
Probation Services? [no. of times contacted]
Don't know (77) No response (88) Not applicable (99)

Q11H2.Did you find the staff of Probation Services easy to talk t0?
Yes (7) No (2) Don't know (7) No response (8)
Not applicable (9)

Q11H3. How knowledgeable was the staff person you dealt with
from Probation Services? Were they [Read responses]?

Very Knowledgeable (1)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don’t know (7)

No response (8)

Not applicable (9)

Q11H4. Did the staff from Probation Services satisfactorily answer
your questions and/ or address your concerns?

Yes (1) No (2) [go to Q11H5] Don’t know (7) [go to Q11H5]

No response (8) [go to Q. 11H5] Not applicable (9)

Q11H4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don’t know (7) No response (8)

Not applicable (9)

Q11H5. Overall, how satisfied were you with the way you were
treated by Probation Services? Were you [Read responses]?
Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)
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Q111. Have you spoken to anyone else in the criminal justice
system about your case besides the people mentioned above?
Yes (1) [please specify]

No (2)[go fo Q.712] Don’t know (7) [go fo Q. 12]

No response (8) [go to Q.72] Not applicable (9)

Q1111.Approximately how many times have you contacted
? [no. of times contacted]

Don't know (77) No response (88) Not applicable (99)

Q1112.Did you find the staff from easy to
talk to?

Yes (1) No (2) Don’t know (7) No response (8)

Not applicable (9)

Q1113. How knowledgeable was the staff person you dealt with
from ? Were they [Read responses]?
Very Knowledgeable (7)

Knowledgeable (2)

Somewhat Knowledgeable (3)

Unknowledgeable (4)

Don’t know (7)

No response (8)

Not applicable (9)

Q1114. Did the staff from satisfactorily
answer your questions and/ or address your concerns?

Yes (1) No (2) [go to Q11/5] Don’t know (7) [go to Q1115]

No response (8) [go to Q. 11/5] Not applicable (9)

Q11ld4a. Were they able to refer you to someone who
could?

Yes (1) No (2) Don't know (7) No response (8)

Not applicable (9)
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Q1115. Overall, how satisfied were you with the way you were treated by
? Were you [Read responses]?

Very satisfied (1)

Satisfied (2)

Neither satisfied or dissatisfied (3)

Dissatisfied (4)

Very Dissatisfied (5)

Don’t know (7)

No response (8)

Not applicable (9)

Q11J. [Total number of contacts made with Criminal Justice Personnel ]

I'am now going to ask you a few more questions about your experiences with the
criminal justice system.

Q12. Did you ask about the status of your case as it went through the criminal
justice system?
Yes (1) No (2) Don’t know (7) No response (8) Not applicable (9)

Q13. Did you want to be kept informed about the progress of your case while it
was going through the system?

Yes (1) No (2) [go to Q. 14] Didn't care (3) [go fo Q. 14]
Don’t know (7) [go to Q. 14] No response (8) [go to Q. 14] Not applicable
(9)

Q13A. Were you kept informed about the progress of your case?
Yes (7) No (2) Don’t know (7) No response (8)
Not applicable (9)

Q14. Would you be willing to contact the police for help if you were a victim
again?
Yes (1) No (2) Depends (3) Don’t know (7) No response (8)
Not applicable (9) ‘

Q15. I'd like you to tell me which of the following best described your
involvement with your case as it proceeded through the criminal justice
system? Did you have:

Too much involvement(7)

Just the right amount of involvement(2)
Too little involvement(3)

Don’t know (7)

No response (8)

Not applicable (9)
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I'am now going to ask you to give me your opinion on a number of statements
that relate to your involvement with the court system. | want you to think
carefully about your answers.

Q16. | was a full participant in the court proceeding. Do you [Read responses]?

Q17.

Q18.

Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)
Disagree (4)

Strongly disagree (5)

Don’t know (7)

No response (8)

Not applicable (9)

I was treated fairly by the court. Do you [Read responses]?
Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)

Disagree (4)

Strongly disagree (5)

Don’t know (7)

No response (8)

Not applicable (9)

I was not given a chance to express my concerns to the judge. Do you
[Read responses]?

Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)

Disagree (4)

Strongly disagree (5)

Don’t know (7)

No response (8)

Not applicable (9)
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Q19. | was not given an opportunity to participate in the trial. Do you [Read
responses]?

Q20.

Q21.

Q22.

Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)
Disagree (4)

Strongly disagree (5)

Don’t know (7)

No response (8)

Not applicable (9)

My views were made known to the judge before sentencing took place. Do
you [Read responses]?

Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)

Disagree (4)

Strongly disagree (5)

Don't know (7)

No response (8)

Not applicable (9)

If felt that justice was served in my case. Do you [Read responses]?
Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)

Disagree (4)

Strongly disagree (5)

Don’t know (7)

No response (8)

Not applicable (9)

I am dissatisfied with my experience with the criminal justice system to
date. Do you [Read responses]?

Strongly agree (1)

Agree (2)

Neither Agree or Disagree(3)

Disagree (4)

Strongly disagree (5)

Don't know (7)

No response (8)

Not applicable (9)
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I would now like to ask you a few questions about Victim Impact Statements.

A Victim Impact Statement is a written statement that allows you as a victim to
express to the judge at the time of sentencing the emotional, physical and
financial impact that a crime has had on you.

Q23. Had you heard of a Victim Impact Statement before today?
Yes (1) No (2) [go fo Q.30] Don’t know (7) [go to Q.30]
No response (8) [go to Q.30] Not applicable (9)

Q23A. People choose to fill out or not fill out a Victim Impact Statements
for various reasons. Have you filled one out for this incident?

Yes (1) [go to Q23A2]

No (2) [go to Q23A3]

Don’t know (7) [go to Q.30]
No response (8) [go to Q.30]
Not applicable (9)

Q23A1 Did victim actually fill out a VIS? (cross check with database) Yes (1) No

(2)
Not applicable (9)

Q23A2. What was your most important reason for filling out a
Victim Impact Statement? [PROBE: Why did you fill one out?]
[go to

Q. 24]

Don't know (77) [go fo Q. 24]
No response (88) [go to Q. 24]
Not applicable (99)

Q23A3. What your most important reason for deciding not to fill
out a Victim Impact Statement? [go to Q.30] [PROBE: Why didn’t
you fill one out?]

Don't know (77)[go to Q.30]
No response (88) [go to Q.30]
Not applicable (99)

Q24. Did anyone assist you in filling out your Victim Impact Statement?
Yes (1) No (2) [go to Q.25] Don’t know (7) [go to Q.25]
No response (8) [go to Q.25] Not applicable (9)
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Q25.

Q26.

Q27.

Q2s.

Q29.

Q24A. Who assisted you? [please specify]
Don't know (77)
No response (88)
Not applicable (99)

Were you satisfied with the Victim Impact Statement process?
Yes (1) No (2) Don't know (7) No response (8) Not applicable (9)

Did you read your Victim Impact Statement aloud in court?
Yes (1) No (2) Don't know (7) No response (8) Not applicable (9)

Do you think the Victim Impact Statement helped the court to better
understand how this crime affected you?
Yes (1) No (2) Don't know (7) No response (8) Not applicable (9)

Would your recorhmend the Victim Impact Statement Program to others
(including family and friends)?
Yes (1) No (2) Don't know (7) No response (8) Not applicable (9)

If you were a victim of crime again would you complete a Victim Impact
Statement?

Yes (1) [go to Q.29A]

No (2) [go to Q.29B]

Don't know (7) [go to Q.30]

No response (8) [go to Q.30]

Not applicable (9)

Q29A. What is the most important reason why you would fill out a
Victim Impact Statement again? [PROBE: Was there something about the
experience that would make you want to fill one out again?]

[go fo Q. 30]

Don't know (77) [go to Q. 30]
No response (88) [go to Q. 30]
Not applicable (99)

Q29B. What is the most important reason why you would not fill out a
Victim Impact Statement again? [PROBE: Was there something about the
experience that would make you not want to fill one out again?]

Don’t know (77)
No response (88)
Not applicable (99)
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Q30. Is there something the criminal justice system could have done to make

your experience more satisfactory?
Yes (1) No (2) [go fo Q.31] Don't know (7) [go to Q.31]
No response (8) [go to Q.31] Not applicable (9)

Q30A. What is the most important thing the Criminal Justice System
could have done to increase your satisfaction? [PROBE: What
would have made you more satisfied about the process?]

Don’t know (77) [go to Q.31]
No response (88) [go to Q.31]
Not applicable (99)

I'd like to finish the interview by asking a few personal questions about your
background. These are required for statistical purposes to better understand
how crime affects different people.

Q31.

Q32.

Q33.

Sex of respondent [do not ask]
Male (1) Female (2) Not applicable (9)

What is your date of birth? [record current
age]

No response (888)

Not applicable (999)

What is your ethnic background? Please pick from the following list [Read
responses]:

Aboriginal (1)

Asian (2)

O Black (3)

White (4)

Other [please specify]

Don’t know (77)

No response (88)
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Q34. What is your marital status? Are you [Read responses]?

Q35.

Q36.

Single (1)

Married (2)

Common Law (3)
Divorced/ Separated (4)
Widowed (5)

No response (8)

Not applicable (9)

What is the last grade of school you completed? Was it [Read
responses]?

8" grade or less (1)

Some high school (2)

High school graduate (3)

Some post secondary (4)

Post secondary graduate (5)

Post secondary graduate + (6)

No response (8)

Not applicable (9)

What is your current employment status? Are you [Read responses]?
Employed (7)

Student (2)

Homemaker (3)

Unemployed (4)

Retired (5)

No response (8)

Not applicable (9)

Thank you very much for your willingness to participate in this survey and taking
time to answer these questions. The results will be available in a few months.
Your name and/ or any identifying information will not be included in the final

report.

Are you interested in receiving a copy of the final research findings?
Yes (1) No (2)

If YES: Can | have your complete mailing address so that | can send you
a copy? This information will be kept separate from the surveys so that
you cannot be identified.
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APPENDIX F

Telephone Survey Introduction Letter

Manitoba

&

DEPARTMENT OF JUSTICE
Public Safety Branch
200 — 379 Broadway
Winnipeg, MB R3C 0T9
Direct Line: 945-4202
Facsimile: 948-2740
Email: lhaldenby@gov.mb.ca
Dear XXX:

RE:  Victim Impact Statement Program

Manitoba Justice is committed to improving services to victims of crime.

One of the services delivered by Manitoba Justice to victims is the Victim Impact
Statement Program. The Department wants to improve this program, and believes
feedback from victims about how satisfied they are with this Program will help.

I am a researcher with Manitoba Justice conducting a study about victim’s satisfaction
with the Victim Impact Statement Program. The study has two purposes: 1) it will be
used by the Department to evaluate the Victim Impact Statement Program, and 2) the
results will also be submitted as a Master’s thesis to the University of Manitoba.

Manitoba Justice records show that, unfortunately, you were a crime victim and may have
used the Victim Impact Statement Program. This means that you qualify for participation
in the study, if you agree to participate.

The study aims to get feedback from victims who participated in the Victim Impact
Statement Program and from victims who did not use the Program. This information will
be used to help make the Victim Impact Statement Program and the criminal justice
program in general more responsive to the needs of crime victims. You do not have to
participate in this study. Your participation is voluntary. You will be receiving a phone
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call within a few weeks further describing this project. You will be asked if you want to
participate in this project. If you agree, you will be asked some questions about the
experiences you have had as a victim in the criminal justice system. If you say no, then
no questions will be asked and no information about you will be used for the study.

Please note that the Department is concerned about your privacy. The study will not
identify any individuals or personal information about them. Once the study is finished,
the survey used to collect your information will be destroyed. At no time will your name
or other identifying information be used.

The personal information that you give for this study will only be used for this study. The
personal information that is given will be protected by the Freedom of Information and
Protection of Privacy Act. Any questions you have about the information you will be
giving or about the study itself can be referred to Leigh Haldenby, Researcher, Public
Safety Branch, Manitoba Justice at 200-379 Broadway; (204) 945-4202.

Sincerely,

LEIGH HALDENBY
Researcher
Public Safety Branch
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