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Abstract
Historically the school system in Newfoundland and Labrador has been organized on
denominational lines. In 1992, the Royal Commission on Education tabled its report
after a public study into the organization and delivery of primary, elementary and
secondary education in that province. A focal recommendation of the report was to
reorganize schools along neighbourhood lines and not denominational lines and to
drastically alter the input and control that the churches had over the school system in that
province. This recommendation by the Commission met with strong resistance by all of
the churches with a vested interest in education. The Roman Catholic Church saw its
legislatively mandated Catholic Education Council as an important vehicle in any
attempt to prevent this shift in governance from taking place. As a body regulatory of
Catholic schools and advisory to the Minister of Education and the Cabinet, the CEC
engaged in a process of interest articulation with the provincial government using its
institutional status and legal powers to sustain its role as a denominational advocate.
This study examines its advocacy role especially during 1993 - 95, when competing
proposals of school governance were advanced by the CEC (along with other churches),
and by the government. The study shows that the decision of the government to hold a
referendum on schooling arrangements and to pass a constitutional resolution to reduce
the dominance of the churches in school governance was a significant loss for the CEC,
especially in light of the subsequent developments - a second referendum and a new
constitutional resolution. The study concludes that, in the final analysis, the CEC failed

to prevent a reorganization of the governance of schools in the province along non-
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denominational lines and that the loss of the referendum in 1995 was the beginning of

the end of denominationalism in the school system of Newfoundland and Labrador.
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CHAPTER 1
NATURE OF THE STUDY
Background and Purpose of the Study
In 1992, the government of Newfoundland and Labrador published Qur Children,
Qur Future, a Royal Commission study of schooling in the province of Newfoundland

and Labrador."! The Commission said it “rejected the proposition that fine-tuning the

¥ 2

existing system could adequately address the problems confronting it” “ and instead,

proposed reform including

...the development of a new mandate for schooling; the restructuring of
the system’s administration at the provincial, school district and school
levels and the establishment of non-denominational school boards in place
of the present system; the full involvement and enfranchisement of the
public in the govermnance of the system.... More specifically it proposes
publicly elected school boards funded on the basis of need, teachers
employed on professional merit, church involvement at the provincial and
school levels, and appropriate religious education programs for all school
students.’

The Commission said that it recognized that its proposal “challenged what are, for some
people, very important values and traditions, especially those which touch on separate
denominational schooling.”™ Further it said it recognized that its proposals “may conflict
with some of the constitutional guarantees placed in Newfoundland’s Terms of Union
with Canada in 1949" (see Appendix A).> However, the Commission said it was not
prepared to accept “that the wording or spirit of these rights and these privileges

26

established decades ago were intended to paralyse the system in perpetuity.™ Therefore

the Commission sponsored the new model for schooling in Newfoundland and Labrador



which it contended was a “model designed both to preserve the accepted aims of public
education and to recognize the traditional partnerships between church, state and
education.”” That model was essentially a modification of the existing denominational
system because, on the Commission’s judgement at the time of its report, the vast
majority of Newfoundlanders were not in favour of creating a secular, public system of
schooling”.® The Commission carefully noted that “although most people do not want to
retain a denominational school structure, most do want the opportunity for spiritual and

19

religious education and a church presence within the process of education.”™ Certainly

the heart and soul of the Commission’s new model was contained in its proposed
adjustments to the governance of the schools and notably the role of the churches in this
(see Appendix B).' The reworking that would be necessary to achieve this adjustment
and the disengagement of the churches that would be required to realize the new order in
schooling was sketched (prophetically, it appears, given subsequent events) by the
Commission in this way:

...the only way to achieve a fully integrated system, except for voluntary

agreement on the part of the holders of the rights and privileges, may be a

Constitutional amendment. This would involve the removal or radical

reworking of Article 17 of the Terms of Union. However, the
Commission believes that just as in 1969, five churches were able to join
together and form a single system, now in 1992, it is possible for all
churches to disengage further and create a new system which will
preserved the valued Christian character of schooling, and at the same
time recognize the educational, economic and social advantages of
participating in a cooperative approach to schooling.'!

However, the new schooling model proposed by the Commission and the several

detailed recommendations designed to achieve it antagonized the seven religious groups



whose denominational rights were guaranteed in the Terms of Union, 1949. Though the
government assured the denominations that the religious character of the Newfoundland
school system would remain intact, the denominations felt this move would be an
infringement on their entrenched constitutional rights. The Commission's report and the
government's apparent adoption of the recommendations, which especially called for a
change in the churches' role in schooling governance, spurred a series of public and
political actions by all denominational groups including the Catholic Education Council
(CEC). This study examines the political actions that the Catholic Education Council
took to fight the provincial government's decision to restructure the school system in
ways which departed from the traditional denominational system. As such, the
examination focuses on the interest articulation process of the Catholic Education
Council in its struggle, during the period 1993 - 1995, to preserve denominational
education in Newfoundland and Labrador and the role of the Catholic Church in the
governance of Catholic schools, following the report of the Royal Commission. The
research questions to be answered were these:

1) What were the interests of the Catholic Education Council in this struggle?

2) How did the CEC pursue these interests? That is, what political pressure techniques
were employed by the CEC to preserve the denominational school system more or less as
it had operated under Term 17? Further, what political and legal avenues did the CEC
use to advance its position to secure or obtain educational arrangements, policies, and
practices acceptable to it?

3) In general, to what extent was the CEC successful in shaping the political



commitments and actions of the government of Newfoundland and Labrador on
schooling governance, especially during 1993 - 1995?

Indeed, the Newfoundland school reform case is both interesting and significant
because of the constitutional rights of religious groups that are involved and the
historically entrenched nature of denominational education in the province. The move
by the government of Newfoundland and Labrador to change the nature of
denominational education resulted in a major conflict with the CEC, given its essential
aim to preserve the educational system largely as it had developed in the province. A
careful look at the recent developments of this controversy can reveal the process one
important interest group initiated to preserve historic guarantees, the degree of success it
obtained in its defence of them, and what factors might explain its failure to do so.

Conceptual Framework

The purpose and focus of this study invites the clarification of a number of
concepts. In this instance, the interest group examined is the Catholic Education
Council(CEC) of Newfoundland and Labrador. Miller says that “an interest group exists
when we see some body of persons showing a common concemn about particular
matters™,'? usually in relation to existing or projected governmental policy or action. As
Long has observed “it is customary to speak of interests in their organized form as
interest groups or pressure groups and it is usual to direct attention to the methods which
groups use to influence others in society, especially government.”" The originating
mandate or function of the CEC suggests its interests:

1) to act for its church or churches in all matters where the church or churches



have educational rights or responsibilities, 2) to act as the official channel of
communication between the Council and the Minister of the Department of
Education, 3) to have the responsibility to make recommendations regarding
school district boundaries, selection of board members, training and certification
of teachers and, 4) to have full responsibility for religious education in the
schools."

Given the responsibilities of the CEC, it can also be considered an institution, as
Truman argues, since it is characterized by "a relatively high degree of stability,
uniformity, formality and generality.""* In the period under study, the CEC is, indeed, an
entity which is organized, stable and a formal and accepted part of the educational
system in Newfoundland and Labrador. Formed in 1969 by The Department of
Education Act, the CEC is, in fact, a subcommittee of the province-wide Denominational
Education Committee which has specific rights and responsibilities under the Act. It
drew its budget from the Department of Education and had operated in the same capacity
for twenty-five years; it was very much an accepted part of the province's educational
construction. '

As an institution, the CEC's potential ability to influence the government of
Newfoundland and Labrador was substantial since an essential aspect of its mandate was
to protect those rights which were proposed for revision. Influence, for the purpose of
this study is that definition proposed by Dahl. "Influence”, he says, “is a relation among
actors such that wants, desires, preferences, or intentions of one or more actors affect the
actions, or predispositions to act of one or more other actors."”” As an institution formed
through an act of legislation to monitor and implement the rights and privileges of a

legally constituted body or group, whose rights are Constitutionally entrenched by the



Terms of Union, 1949, the CEC might reasonably be expected to affect certain actions,
policies or predispositions of other actors or organizations within the domain and scope
of its influence.

"The domain of an actor’s influence consists of the other actors influenced by
him", says Dahl."® In this instance, the domain of the CEC certainly included the
provincial government, school boards, schools, and teachers. The scope of an actor’s
influence "refers to the matters on which he {an actor] can influence them [other
actors]."”® For the CEC, the scope of its influence might be seen as at least Term 17 of
the Terms of Union, 1949 which established certain denominational rights and privileges
in schooling and the policy intentions of the provincial government in relation to the
conduct and governance of denominational schooling.

Policy, also according to Dahl, "is a bridge between what one thinks will be if one
does not act and what one believes ought to be. It is the path to the best alternative a
person can obtain at a cost one is willing to pay."* Policy may also be considered "a
situational element in politics encouraging the bargaining of interest groups with
government over policy alternatives."? The Newfoundland government, in its
examination of the school system, called for a Royal Commission and solicited briefs
from any group or individual with a stake in education. Further, the government engaged
in negotiations with the CEC, once the CEC rejected their proposal for a reorganized
school system.? Indeed, since the release of the Commission's findings in 1992,
bargaining has been going on continually regarding the governance and structure of the

school systems in Newfoundland.



The foregoing suggests that the CEC is, therefore, a formal interest group which
attempts to influence the government to sustain a policy which already exists in
legislation or tries to prevent the adoption of any alternative arrangements unacceptable
to it. How, though, is this objective to be achieved? We might say that it can be
achieved through the process of interest articulation. Interest articulation, as defined by
Wirt and Kirst® is a three-point process. First, demands are made by some group upon
the institution of government. These demands may be made through access channels
inside the governmental system, through the Mimisters or their staffs. Demands may also
be made by individuals or groups outside the governmental system, that is, by community
interest groups, educational professionals, lawyers, clergy and/or business associations.
Conversion, the transformation of demands into policies or outcomes favourable to an
interest group or a change in a proposed decision in a favourable direction, is sought
through a variety of structures, including the bureaucracy, political parties and/or
committees which exist or are established to study certain issues.*

An organization's potential for effective influence cannot be guaranteed by
merely going through the process of articulating an interest and attempting to have others
accept it or fully satisfy it. A variety of factors can affect the probability of success for
one group or another. The power base of an actor relative to other actors or those
individuals making demands, is a crucial factor in the success of any interest articulation.
According to Mann?®, a group’s potential to influence is based on at least five factors.
The first measure of a group's potential to influence is its base of power. This

encompasses its legal standing in relation to other political actors, and its ability to levy



sanctions. Secondly, the group must have the means for the expression of its power. Can
it cause a boycott, circulate an effective petition, generate editorials or initiate a whisper
campaign? The scope of the group's power is the third aspect of the potential for
influence and this refers to the substantive matters on which it can likely influence other
actors. How completely or effectively the group can constrain the actions of another
group is the fourth element of its potential influence. The final element is the probability
that the group’s exercise of power will be effective, that is, how likely is the act of power
to actually affect, alter or change the behaviour of its targeted actors? All of these
aspects of the CEC’s influence or potential power will be examined in this study.
Methodology and Data Sources

The research method most appropriate for this study is the case study because it
can "provide a sense of the rich nuance, detail, and complexity of the real world of
policy-making.”?® Merriam acknowledges that "a qualitative case study is an intensive,
holistic description and analysis of a bounded system™.?” By its particular nature, a case
study can examine a specific instance but also illuminate a general problem. By its
descriptive nature, it can illustrate the complexities of a situation, the fact that not one
but many factors contributed to it. It can also show the influence of personalities on the
issue and it can show the impact of the passage of time on the issue, and the changes
which result. In short, the heuristic quality of a case study can explain the reasons for a
problem, the background of a situation, what happened and why. Therefore, the primary
method of study here is a case study of the actions and intentions of the CEC as it

pursued its interests in relation to the denominational question in Newfoundland's



educational system during the period following the report of the Royal Commission to
the Referendum of September, 1995.

A review of the history of the development of Newfoundland's educational
system, as it relates to denominational schooling, was necessary to ground the study in a
particular cultural and religious milieu. A review of the role of the CEC in
Newfoundland education should clarify the domain and scope of its influence, including
a review of the public relations activities related to the denominational question
implemented by the CEC in 1993-94. Structured interviews were conducted with the
director of the Catholic Education Council, other individuals who were informed about
or who had a stake in the issue of denominationalism, and members of the government
working on proposals to reorganize the educational system in light of the Royal
Commission's recommendations, the positions of the several religious interest groups in

Newfoundland and the government’s own ambitions. This study relied on a number of

primary sources. The following ones were of special importance:




* Selected letters exchanged between the government, the CEC and church
leaders regarding the continuing debate on the governance of denominational schools.

* Articles from the Evening Telegram and The Express. These newspaper
articles were used to gauge public reaction and interest in the denominational schooling
issue, though they were not considered as fully representative of public opinion.

The first round of interviews took place from March 27-31, 1994 in St. John's,
Newfoundiand.3' All individuals were interviewed according to the schedule outlined in
Appendix C. Individuals interviewed were the Executive Director of the CEC, Mr.
Gerald Fallon, the Chairman of the committee responsible for Adjusting the Course, Dr.
Robert Crocker; Mr. Sandy Goulding, Executive Assistant to the Minister of Education
in 1994; Mr. Peter Sutherland, President of the Newfoundland and Labrador Teachers’
Association in 1995; and Mr. Doug Letto, Legislative reporter for C.B.C. Television. In
July of 1996, Dr. Phil Warren was interviewed as his name came up in several interviews
as having some role in the negotiations between the CEC and the government. Finally,
Mr. Clyde Wells, Premier of the province during the period of study (he retired in
December 1995,) was interviewed in August, 1997. Information from the interviews
was used to examine the process the CEC employed in its attempt to influence the
government not to change the policy on denominational education from that set out in
Term 17 of the Terms of Union of 1949, and in general, to answer the three research
questions posed in this study.

Delimitations and Limitations

The purpose of this study was to examine the efforts of the Catholic Education

10



Council, as a denominational advocate, to preserve the denominational character of the
Newfoundland educational system during 1993-1995. The study was not an examination
of the internal workings or internal constituencies which help make up the CEC.
Additionally, the efforts examined were those which were focussed on the government of
Newfoundland and Labrador or its immediate representatives. This means that the CEC
and the government were treated, more or less, as unitary entities and such treatment is
recognized as a limitation of the study. While legal and constitutional matters will be
cited in the study, it is not the primary intent of this study to evaluate the legality and/or
constitutionality of the claim for or against denominational education. Nor is the
purpose of this study to support or reject the position encountered on moral or ethical
grounds. However the fate of such claims will be noted.

While several individuals were interviewed for this study, there is no assumption
that these were the only actors involved. Other actors and groups may have been
influential in the outcome of the controversy, indeed, probably were, given the
complexity of the issue. Also, the researcher recognizes that the quality of the
information obtained from any interview is subject to errors of memory, perception,
judgement, and unconscious bias. In a qualitative study, there is no absolutely reliable
way to compare the testimony of one person with that of another and the possibility of
missing data is accepted. Further, any conclusions reached are specific to the time, place
and focus of the study and are not generalized to any other situation or set of

circumstances.
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Outline of Chapters

The report of the thesis consists of six chapters. Chapter 1 introduces the study
by outlining its nature, purpose, significance, conceptual framework the case study
methodology used and the data sources relied upon.

Chapter 2 outlines the history of the development of denominational education in
Newfoundland to 1992. It also highlights the statutory powers of the religious
organizations involved in education and attempts to profile the domain and the scope of
the CEC’s influence, at least potentially.

Chapter 3 focuses on the emergence of denominationalism as a contentious issue
in Newfoundland politics especially after the Royal Commission had reported. The 1992
Royal Commission on Education recommended a dramatic change in the governance of
schools and the churches' role in both governance and religious education. This chapter
shows that the government's response to the Commission, Adjusting the Course, sought
primarily to curtail the privileges of the churches in denominational schooling and that
this response was so contentious that a virtual stalemate in government-church
negotiations prevailed by early 1994.

Chapter 4 reveals the circumstances and considerations which led the government
of Newfoundland and Labrador to address this stalemate by a province-wide referendum
an schooling arrangement. Also this chapter outlines the main currents of public opinion
which informed the wider debate over whether a denominational presence in schooling
should be retained, abandoned or modified. This chapter shows that by 1995 the CEC

was increasingly vulnerable to both public and government initiative, especially
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following the referendum in September, 1995.

Chapter 5 analyses the process of political negotiation and the specific efforts of
the Catholic Education Council to advance its interests with government. This chapter
pays special attention to the proposals of both the churches and the government as the
issue developed, and the political dynamics which led to the government’s eventual
proposal for a provincial referendum on the issue. This chapter shows that the
referendum idea was very hostile to the CEC’s interests and was the beginning of the end
of its capacity to influence government policy on school governance.

Chapter 6 returns to the research questions posed in chapter 1 and attempts to
decide the degree to which efforts of the CEC to articulate its interests were or were not
effective in influencing the actions of the Newfoundland and Labrador government on
the denominational question. Finally, an explanation is offered to account for the
outcome evident to all by September, 1997 when a new referendum proposed the

removal of any denominational presence in school governance.

13



NOTES
Chapter 1
1. Government of Newfoundland and Iabrador MMMMMM

(St.J ohn’s Government of Newfoundland and
Labrador, 1992).

2. Qur Children, Our Futyre, xvi.

3. Qur Children, Qur Futyre, xvi.

4. QOur Children, Our Future, xvi.

5. Qur Children, Our Future, xvi.

6. Qur Children, Our Future, xvi.

7. Our Children, Our Future, 215.

8. Qur Children, Our Future, xviil.

9. Qur Children, Our Futyre, xvii-xviii.

10. See chapter 10, “Planning for Success: Goverpance” in Qur Children, Our Future,
215-256.

11. Qur Children. Our Future, xviii.

12. J. D. Miller, The Nature of Politics, (Harmondsworth: Penguin Books, Ltd., 1962),
14.

13. J.C. Long, “The Transferability Issue in Alberta: A Case Study in the Politics of
Higher Education” (Unpublished Pd.D. dissertation, University of Alberta, 1979), 6.

14. Frederick W. Rowe, Education and Culture in Newfoundland (Toronto: McGraw-Hill
Ryerson Limited, 1976), 163.

15. David Truman, The Governmental Process. (New York: Alfred A. Knopf, 1971), 26.
16. Rowe, 163.

14



17. Robert A. Dahl, Modern Political Analysis (New Jersey: Prentice-Hall, 1976), 30 .
18. Dahl, 33.

19. Dahl, 33.
20. Dahl, 140.
21. Long,9.

22. Gerald Fallon, interview by author, 20 May 1994.

23. Frederick Wirt & Michael Kirst, Schools in Conflict (Berkeley: McCutchan
Publishing Company, 1982), see especially 67, 93 127.

24. Wirt & Kirst, see especially 67,93, 127.

25. Dale Mann, Policy Decision - Making (New York: Teachers College Press, 1976),
74.
26. Mann, 74.

27. Sharan B. Merriam, Case Study Research in Education, (San Francisco: Jossey-Bass

Publishers, 1988), xiv.

28.  This document was issued by the government of Newfoundland on November 25,
1993 and was the government’s first proposal for restructuring the educational system of
Newfoundland and Labrador.

29.  This document issued by the government of Newfoundland on February 24, 1994
and was the government’s second proposal for restructuring the educational system of
Newfoundland and Labrador.

30.  This document was the official report, released November 1993, from the
Working Committee comprised of individuals from the Departments of Justice and
Education as well as representatives of each Denominational Council. Mr. Gerald
Fallon, Executive Director of the CEC, was one of the members of that Working Sub -
committee which reported ultimately to the Committee of Principles.

31. Initially, the Most Reverend James H. MacDonald, Archbishop of St. John’s and
Chairperson of the CEC was contacted for an interview. He declined to be interviewed
and referred the author to Mr. Gerald Fallon, the CEC’s Executive Director.

15



CHAPTER2
DENOMINATIONAL EDUCATION IN NEWFOUNDLAND
Origin and Development of Denominational Schooling

Until 1997, the responsibility for education in the province of Newfoundland and
Labrador was shared between the provincial government and the churches. Traditionally
the government's voice has been communicated through its Department of Education and
the churches’ voices was communicated directly in the local governance of schools and
through the Denominational Education Councils (DEC), which were established by law
in 1969. Historically, the educational endeavour in Newfoundland was directed towards
religious and moral ends and dual control over education was entrenched legally for over
a century.'

In An Act for the Encouragement of Education in the Colony (1836), the colonial
government offered financial assistance to religious societies and convent schools. In
addition, nine educational boards were created by legislation and they were given the
right to make rules and regulations with regards to the schools within their district. The
individual communities were required to contribute half the funds and the government to
provide the other half. In effect, the government, at that time, placed the responsibility
for the day-to-day conduct of education into the hands of the churches where, until
recently, it remained.

Historically, communities emerged in Newfoundland along geographical and

religious lines. In effect, this meant that the majority of smaller communities in
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Newfoundland were mono-religious and therefore the school in each community was
free to teach the children a particular set of beliefs without any concern for individual
parental protest. School, community and church developed and grew in a tight and
unrtary philosophical perspective.

By 1836 there were three different organizations supporting separate school
systems: 1) the Society for the Propagation of the Gospel, affiliated with the Church of
England, 2) the Benevolent Irish Society, aligned with the Roman Catholic Church and
3) the Methodist school, associated with that church.? The General Education Bill of
1843 was the first Act to recognize the Catholics and the Protestants as the two major
denominations of Newfoundland. It was then that the government initiated the practice
of dividing educational grants along religious lines and from this point on all
governmental efforts to prevent or restrict denominational schools were resisted by the
official denominations.’

The Education Act of 1874 legislated the allocation of grants for education
according to the denomination's population, but Government Superintendents were given
control over the administration of church schools through the Education Act of 1876. It
was at that time that government entered the arena of education as a junior partner to the
churches.® The first Act which prohibited government interference with the
denominational educational set-up passed into legislation in 1891; the legislation
embodied a "hands-off" attitude on behalf of the churches.

Cooperation between the denominations began as early as 1895, first with the

Council on Higher Education, then in 1903 with the amalgamation of a number of
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schools and again in 1920 with formalized joint services agreements.’ The year 1920
also saw the formation of a Department of Education within the government but it was
organized in such a way as to keep the principles of denominationalism intact.® Public
secular schools were not unheard of though. A number of attempts had been made to
form such a school system, but all earlier colonial attempts failed within ten years, as
colonists were apathetic towards local governments and suspicious of central
government. As a consequence, the local church was often the only organized social
structure within the community and the clergy typically took on the responsibility of
educating the children.’

The Education Act of 1927 was the last major education Act before
Newfoundland joined Confederation. At that time there were 8 classes of religious
groups involved in education: the Church of England, the Roman Catholic Church, the
Congregational Church, the Free Church of Scotland, the Kirk of Scotland, the Methodist
Church, the Salvation Army, and the Seventh Day Adventist.® This legislation gave the
churches control of education in four areas: (1) the right to denominationally-based
school boards which could own and operate schools; (2) the right of these schools to
appoint and dismiss teachers; (3) the right of these schools to receive public fundsona
non-discriminatory basis; and (4) the right to establish denominational colleges.® This
was essentially the status of the school system until 1949, when the Govemment of
Newfoundland, under Term 17 of the Terms of Union with Canada, guaranteed
denominational education in the province, subject to the proviso that the provincial

legislature had the exclusive authority with regards to making laws for education. °
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Under the authority of the Department of Education, there were five sub-divisions
headed by superintendents, one for each of the four major denominations (by this time,
the Anglican, Roman Catholic, Salvation Army and the United Church) and one for the
Amalgamated school services. Each of these sub-divisions were responsible for the
administration of its own school boards, schools and teachers and teacher certification. '
In the mid-1960's the government called for a Royal Commission on Education
and Youth. This Commission, chaired by Dr. Phil Warren, reported in 1968 and called
for a reorganization of the school system. The Commission’s recommendation resulted
in the end of denominational superintendents and their replacement by the
Denominational Educational Councils in 1969.'2 Meanwhile negotiations were going on
between the United Church, the Salvation Army and the Anglican Church to streamline
and to enter into joint educational efforts. In 1969, three denominational councils were
formed, the Integrated, the Catholic and the Pentecostal. In that same year, the
Presbyterian Church joined the Integrated Council, with the Moravian Church following
later in 1977. The Seventh Day Adventists refused, like the Catholics and the
Pentecostal Church, to join the Integrated Council and so maintained their separate
school board. The three Councils, the Catholic, the Integrated and the Pentecostal, were
established as statutory bodies, in July 1969, and had the following legislative mandate:

1) to make recommendations to the Lieutenant-Governor in Council concermning
the establishment and alteration of school district boundaries under the Schools
Act;

2) to make recommendations to the Minister of Education concerning the
selection and appointment of members of school boards under the Schools Act;
3) to make recommendations to the Minister of Education concerning the
dissolution of school boards;

19



4) to administer and allocate capital grants for school construction;

5) to make recommendations to the Minister of Education concerning the
selection, training, and initial certification of teachers (this to be carried out
primarily through each Council's Board of Examiners);

6) to approve constitutions of school boards and forward constitutions to the

Minister of Education for approval;
7) to examine and study all proposed legislation, regulations and amendments to
the existing legislation and to make recommendations to the Minister on

proposed changes;
8) to advise the Lieutenant Governor in Council on all educational policy which

might affect the rights of denominations; and

9) to develop and administer religious education programs for the schools."

Also, in 1969, the Denominational Education Councils came together to create a
Joint Committee to act as an official forum where the Councils, through their executive
directors, could come together to discuss issues of mutual concem. The joint
committee's basic terms of reference were: (1) to facilitate sharing and co-operation
between Councils, schools and Boards; (2) to shape frameworks for co-operation; (3) to
encourage and to assist school boards and (4) to review and assess regularly the
effectiveness of cooperative agreements. '

Jointly operated schools between the Integrated and the Catholic Schools began
to emerge as early as 1971. Over twenty formal cooperative service agreements were in
place by the mid 1990's . In addition to these efforts, school systems for some time had
been closing schools with low enrollment and reducing the number of school boards. In
1969, there were 1,266 schools in more than 800 communities and the total provincial
enrolment that year was 156,757."° By 1992, this number had been reduced to 525

schools located in 307 communities and in 257 communities there existed only one

school and the total provincial enrolment had dropped to 125,133.' The 1992 Royal

20



Commission observed that this meant that 84 per cent of the communities in
Newfoundland and Labrador had no duplication of school services.!” Further cooperative
measures has also been taken in the area of bussing, educational specialists such as
educational psychologists, and program coordinators. Also some Boards shared in the
purchase of paper, fuel, cleaning contracts and pool services. There were also examples
of schools that had split programming between two high schools, with students attending
the school of another denomination to receive a specific course.'®

The 1988 report on school district boundaries,' prepared for the Catholic
Education Council (CEC), stated that every school district should investigate inter-
denominational and cooperative school management. The report concluded that joint
service agreements were necessary to continue to promote the interests and viability of
Catholic schools in the province. Therefore in 1989, the Denominational Councils
established a joint committee with a view to developing a model of systematic
cooperation among school boards, and the CEC adopted a policy which included the
principles governing cooperation, the potential areas of cooperation, and the role of the
CEC in facilitating such cooperation.?’ Thus, by the mid 1990's a combination of
financial pressure, imaginative collaboration and new forms of ecumenical cooperation
among the three Councils produced a school system which, while still cast ina
denominational context, was different from the one which had been constitutionalized in
1949.

The CEC as a Denominational Advocate

The mission statement of the CEC touches on both ethical and legal components
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(Appendix D). It speaks to the desire to teach children to emulate the life of Christ and to
the continuity of home, school and church. It also recognizes that schooling rights of
Catholics are protected by both the legislation of the province and the Constitution of the
country.?' In large part, the CEC mission statement reflects the Vatican II Declaration on
Christian Education® which states that every person has the right to an education suited
to one’s native talents, sex, cultural background, and ancestral heritage. It also contends
that public subsidies should be available for the churches who should have the right to
run their own schools and it delineates a number of focal concerns for Catholics, namely,
govemance, school selection, and funding.

The legislative basis of the CEC, and all other denominational councils, is
outlined in four sections of The Department of Education Act, 1990. It specifies that it is
the responsibility of the Council, as a corporation, to represent the Class of Catholic
persons, in relation to their rights and privileges under the Terms of Union, 1949. It calls
for the appointment of an Executive Director to act as an official contact between the
provincial government and the Council and it states that the Director’s salary will be paid
by the Minister through an annual grant. However, the Council itself sets the duties of
the Director and informs the government of the nature of these duties. The Council must
provide the government with a copy of its constitution, regulations, by-laws and rules and
the government requires a financial statement from the Council on an annual basis.*

In Section 16 of the Act, the specific areas of Council control are delineated. It
may make recommendations on school district boundaries, on the selection and

appointment of school board members, on the dissolution of School Boards, on teacher
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training, on the selection and certification of teachers and on the development of
religious education.?® The Council may also receive gifts or trusts in the form of money,
land or building. It has the right to borrow money, pay interest on the debt, deal in
promissory notes and issues bonds for the purposes of erecting and equipping public

schools; however it may only do so with the authorization of the Lieutenant Governor in
Council.®

The constitution of the CEC outlines the powers and duties of the Council in
concrete terms, consistent with the provisions of Section 16. It shall:

(1) make recommendations to the Lieutenant-Governor in Council concerning the
establishment and alteration of school boundaries under the Schools Act; (2)
make recommendations to the Minister of Education concerning the selection and
appointment of members of School Boards; (3) certify the opinion of the Council
concerning the dissolution of School Boards; (4) administer and allocate capital
grants for school buildings; (5) make recommendations concerning the selection
training, indenturing and initial certification of teachers and the establishment of
a Board of Examiners; (6) approve constitutions for the Roman Catholic School
Boards; (7) examine and study all proposed legislation submitted to the Council
by the Minister of Education and to make recommendations on the same; (8) act
as the official advisory board on all educational policy that affects the rights of
the Roman Catholic Denomination; and (9) develop and administer a program of
religious education. The remaining powers and duties outlined in the policy
manual refer specifically to the operation of the Council itself and are a
requirement of the Education Act, 1990.%

Membership in the Council is diverse, yet directly tied to the hierarchy of the
church. It is made up of a maximum of thirty-one individuals, each appointed to his\her
seat. Clergy members include: The Archbishop of St. John's and the Bishops of Grand
Falls, St. George's, and Labrador City-Schefferville. Each clergy member appoints five
members who have seats on school Boards in their region with the exception of the

Labrador Bishop who appoints two individuals. Four individuals are drawn to represent
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the following groups: teachers, senior students, home and school association, and parish
councils. One member is nominated by the Association of Roman Catholic School
Boards and one member is the Director of the CEC. The membership of the clergy and
the Director is tied to their office; all other members hold their office for a period of
three years. ¥ The constitution of the CEC can be amended through a two thirds vote
while by-laws require only a majority.?* The Council meets a minimum of four times a
year though individual committees of the organization meet as necessary.”

The 1980's saw a renewed interest, similar to that of the sixties, in reforming the
educational school system in Newfoundland and Labrador. Grade twelve was
introduced, a credit system was implemented for senior high school in the province, and
the co-educational arrangement in many of the Catholic schools in regional centres was
introduced. Joint service agreements between the different Christian denominations
were entered into as an effort to save small community schools. Additionally, many
studies were underway to examine the inefficiencies and duplication of services between
schools and their boards. This renewed scrutiny of the structure and operations of the
province’s schools was a cause of grave concern to the Denominational Educational
Councils because they feared a new provincial resolve to diminish church control in
Newfoundland’s educational system. The CEC’s reaction was predictable and consistent
with its traditional stance. Following the release of Qur Children, Our Future in 1992,
the Catholic Education Council outlined six distinctive characteristics of a Catholic

school which would be jeopardized by a change to a non-denominational school system:
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1) The Catholic school, with parents and parish, strives

to serve the intellectual, physical, social moral and
spiritual needs of its students. 2) The school has a
mission statement which emphasizes religious formation
in the context of quality education. 3) Teachers and
students strive for both academic excellence and the
development of moral values. 4) The school affords status
to Religious Education courses equal to that given to
other subjects. 4) Religious symbols are readily visible
throughout the school. 5) Prayer, liturgy, and sacraments
are an important part of the life of school. 6) Personal

and social responsibility are fostered in keeping with church
values.*

Again, in 1994 The Most Reverend James H. MacDonald, the Chairperson of the
CEC and the Archbishop of St. John’s, reminded The Honourable Clyde K. Wells, ina
letter that "__it is the responsibility of the Roman Catholic Church leaders to insure that
the constitutional rights and the expressed wishes of the Roman Catholic people are
advocated and protected™' and that the CEC was the empowered organization to
advocate and protect these rights in the reform negotiations. The negotiation process
which the government initiated in 1993, to adjust the course of denominational schooling
in Newfoundland, would test the strength and status of this empowered organization to

secure the interests so dear to the heart of the Most Reverend James MacDonald.
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CHAPTER3
ADJUSTING THE COURSE OF DENOMINATIONALISM, 1992-94
Denominational Classes and the Royal Commission of 1992
The denominational school system in Newfoundland and Labrador had been the
target of much cn'tic-:ism for at least a decade preceding the release of Qur Children, Qur
Future, in 1992. Declining enrolments, as well as the reorganization of the senior high
school with the introduction of grade twelve in 1983, highlighted problems associated
with the duplication of services. In May of 1986, in a brief to the government, the
Newfoundland Teachers' Association (NTA, now known as the NLTA) recommended
that a Royal Commission be established to investigate ways of eliminating serious
inefficiencies within the provincial educational system.' Similarly Building on Qur
Strengths (Royal Commission on Employment and Unemployment, 1986); the Report of
the Small Schools Study Project (1987); and the School District Boundaries Revisited
(Task Force on Integrated School District Boundaries, 1987) all recommended a
consolidation of school services and a more cost effective school system.> Even though
moves were being made by school boards and individual schools to enter into joint
service agreements, one specific mandate of the Royal Commission established in 1990
was to "focus directly on the current denominational structure of our educational system
and [examine] whether it is contributing to fiscal and educational inefficiencies."?
In August 1991, Premier Clyde Wells contacted the Denominational Education
Councils (DECs) to inform them that the government was calling for a Royal

Commission on education. Meetings between the DECs and government were held in
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order to draft the Terms of Reference for the Commission. There was some opposition
to the DECs’ requests that the Terms reflect of the constitutional rights of the
denominational classes. Redrafts of the Terms were made until parties were satisfied:
individuals and groups which preferred a denominational school system would submit
briefs to the Commission along with other interest groups who opposed such a system.
The Commission received one thousand and forty-one submissions, held thirty-eight
public hearings, made fifty-eight school visits, consulted with over one hundred and
seventy-five groups and individuals, attended sixteen conferences and conducted one
public opinion poll before making its final recommendations to the government.* In
March 1992, the Commission published its final report, entitled Qur Children, Our
Future. The Royal Commission’s Report contained twenty-six recommendations which
directly affected the denominational nature and structure of the provincial school system
(Appendix B). Six of the recommendations dealt directly with school governance in
relation to class rights and, as such, were the most contentious:

23 that the primary role of the church in school life should continue to be

development and provision of religious education programs and additionally

providing pastoral care to students.

26 that all existing school boards be dissolved and that new school boards be
established.

27 that all school board members be elected to the office and that every adult,
eligible under the Elections Act, be eligible to stand for the election to the school
board.

36 that the existing Denominational Educational Councils be dissolved and that
the present Denominational Policy Commission be responsible for (1) advising
government on educational policy which effects the rights of denominations; (2)
overseeing the development of Religious Education and Family Life programs;
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w/

(3) facilitating pastoral care; (4) advising School Councils on educational policy
which affect the rights of denominations.

38 that full responsibility for the certification of teachers be placed within the
Teacher’s Certification Committee and that the relevant section of the Education

(Teacher’s Training) Act be revised accordingly.
42 that all capital funds be allocated on the basis of provincial wide priorities.’

The additional twenty recommendations relating to denominationalism focussed more
specifically on school board boundaries, staff hiring policies, school viability, enrolment
procedures, and strategies for providing religious education and pastoral care.

Reaction to the Commission's recommendations was mixed but the leaders of the
denominational classes were especially disturbed by the twenty-six recommendations
which called for a change in areas presently under the control and influence of the
denominational classes. The government's announced intentions to implement the
Commission's recommendations with regard to class rights began a series of political
actions by the churches to sustain the traditional role of the church in schooling. For
twelve months, supporters of denominational schooling lobbied to prevent the changes
proposed by the Commission from being implemented.

A New Model of School Governance: “Coterminous and Cooperative School Districts
Model and a Provincial Structure™

On March 12, 1993 The Premier announced in the House of Assembly that the
government would work cooperatively with the churches to enhance the quality of
education, to achieve greater efficiency in the delivery of services and to make

substantial changes in the administration that would lead to a major reorganization of
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school districts. Government reassured the church leaders that it was not seeking a
change to the Constitution that would remove the constitutionally protected rights of the
denominational classes.® It was recognized by all, though, “that if after the conclusion of
those discussions there is a consensus among the leaders and the government that some
adjustment or changes to the constitution are necessary or desirable then they would be
pursued.” 7 In the Fall of that year, a Committee on Principles was struck at the initiative
of the provincial government with representation from each of the religious classes and
from government.® From the Committee on Principles, appointments were made to the
Working Committee.’ It was the responsibility of the Working Committee to hammer
out a compromise agreement between the government and the Classes. The Working
Committee tabled its report to the Committee on Principles and the government on
November 22, 19931

The schooling model presented to the government by the Working Committee -
the so called “Coterminous model” or the “church model” - called for ten to twelve
District Boards of Education for the whole province, each of which would work in
tandem with the Education Authorities (ie. religious authorities)coterminous with the
Board of Education (see Figure 1. School District Model) . The leader of each District
Board would be the Superintendent and the leaders of each of the Education Authorities
would be a director who represented a religious Authority. Each Class of Persons holding
constitutional rights would be represented on their respective Authority and, as numbers
warrant, on each district board. However, there would be only one Seventh-Day

Adventist Authority for the whole province and there would not be a Pentecostal
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Figure 1
School District Model

District Governance and Administration

INTEGRATEO
SDUCATION
AUTHORITY

DISTRICT

BOARD OF
EDUCATION

PENTECOSTAL
EDUCATION
AVUTHQRITY

1. The leader of the District Board of Education will be the Superintendent. The leaders of the District
Authorities will be the Directors.

2. There will not be a separate Pentecostal Assemblies Education Authority in each district. Likewise, in
one or two instances, there may not be a separate Authority for the other systems.

3. The Seventh Day Adventist class will have just one Authority for the Province. It is anticipated that one
of the principals of an Seventh Day Adventist school will act as a Director.

Source: Report of Working Committee, Coterminous and Cooperative Schooi Model
and a Provincial Structure, (St. John’s: Newfoundland, 22 November 1993), 3.
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Authority for each district, because numbers representative of this class would not

warrant full Education Authority status in each school district. Therefore, geography and
the numbers of religious adherents would determine the number of Education Authorities
established. In practice, for example, this would mean that St. Mary's the Cape, being
largely 2 Roman Catholic area of Newfoundland, would therefore need one or possibly
two religious Education Authorities, one Roman Catholic and one Integrated, tied to the
District Board of Education. St. John's, a city which is multi-denominational, would
have an Education Authority for each of the major religious classes conterminous with
the District Board."' The District Board of Education would have many of the operational
duties required in any corporation or business. As an educational corporation, it would
control program services like curricuium and resources, student performance indicators,
and, like an elected board, would have to establish a constitution and by-laws.

The jurisdiction of each Education Authority would include funding, the hiring,
deployment, evaluation, tenure, redundancy and termination of teaching staff, school
buildings, and school organization. Funding decisions for Education Authorities would
have to be closely connected to the Capital Grant and Operating Grant from the
provincial government. Under long- standing agreements between the province and the
DECs, the capital grant for the construction, repair, demolition and maintenance of
school plants was allocated to each DEC and it was the responsibility of the DEC to
prioritize and distribute the funds. So it would be for the Education Authority in the
proposed new model. The Education Authority would also determine the extent and

nature of community use of plant facilities, as well as determine the new consolidation of
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schools.’? Access to the school by way of admission priorities would be the
responsibility of the Authority, as well as the determination of each school's ambience,
philosophy and programming. It would also monitor areas such as school improvement
and student achievement.’* The Authority would also administer staff development in
the areas of values, philosophy, ambience and ethos. It would be directly in control of
religious and family life education programs. Also, pastoral care would be its
responsibility. "

School Board composition under the “Coterminous or the church model" would
consist of fifteen members elected in accordance with the School Board Elections
Regulations in 1993. Each school system (like the Integrated, for example) and those
citizens not holding constitutional rights in education, would have one representative on
the Board where the number of students warranted. The remaining members of the
board would be elected, on a proportional basis in relation to the student population of
the District. An Education Authority would have an elected member on the District
School Board if numbers warranted. In addition to the elected members, each Authority
could select up to a maximum of five members, but these members would not be
members of the District Board."* A school board under this system could have the
following composition: fifteen members elected on proportionate denominational lines,
with each of the four authorities having at least one elected member where numbers
warranted. All candidates would have to be adherents of one of the denominations
holding constitutional rights, but all citizens would be permitted to vote. '

This new governance structure would mean one coterminous board office per
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district, for a total of ten, as opposed to 27 which existed in 1993. It would also mean the
rationalization of busing services and there would be one set of program coordinators per
district (with the exception of those responsible for religious education where there
would be one for each Class in that district). This model also proposed that school board
elections take place during municipal elections as a cost savings measure. "’

At the provincial level, the Committee on Principles called for the
Denominational Educational Councils to have exclusive jurisdiction in the areas essential
to maintaining the denominational integrity of each system. It also proposed that a
Denominational Educational Commission be established which would have exclusive
jurisdiction in defined areas.'®* The Commission's composition would include church
leaders, by virtue of their classes having constitutional rights; one representative from
each Denominational Education Council; and finally, the Directors of each Educational
Authority from each District by virtue of their being representatives of the
Denominational Councils. The Councils would include church leaders (who may or may
not be the same church leaders who would sit on the provincial Denominational
Educational Commission) and Class representatives '° (See Figure 2. Provincial Model).

The jurisdiction of the province - wide Denominational Education Commission
would include approval of any cooperative educational endeavours in terms of setting
provincial policy, as well as facilitating, monitoring and coordinating new joint
agreements. The Commission would also represent the classes on a variety of
committees including teacher education at Memorial University and the School District

Boundaries Committee. It would act as a liaison with educational and community
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Figure 2
Provincial Model
Denominational Education Commission

The Commission will be organized along functional lines with one of the directors being the

coordinating director on a rotating three year bases. In addition to the director, each Council will have staff
appropriate to its mandate.

A COMPOSITION - COMMISSION

1. Church leaders by virtue of their classes having constitutional rights

2. One representative from each Education Councit
3. Directors by Virtue of their being representatives of the Councils

B. COMPOSITION - COUNCIL

1. Church Leaders
2. Class representatives

Source: Report of Working Committee, Coterminous and Coopergtive Schoe] Model and a Provincial
Structure, (St. John's: Newfoundiand, 22 November 1993), 13.
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#* The Commission's

agencies and finally it would conduct its own business operations.
operation and responsibilities would reflect closely the function of the DECs. It would
develop and implement joint services agreements, determine criteria for consolidation,
develop recommendations for school district boundaries, monitor and influence
curriculum where appropriate, scrutinize legislation to ensure that the rights of the
classes were being respected, develop programs for religious education and family life,
develop a system wide philosophy and school ethos, receive and distribute capital grants,
approve constitutions of District Boards and Education Authorities and make
recommendations to the Minister of Education regarding the same, hire personnel in
accordance with the needs of a Council and, finally be represented on three important
provincial educational committees: Teacher Certification, General Advisory and
Denominational Policy.

School viability was a continuing concern in a province with both shrinking
resource and shrinking population of school-aged children and it was a concern for both
the government and the churches. On school viability, the Committee on Principles
recommended that a special committee be formed with representation from the
government, the four school systems (Integrated, Pentecostal, Roman Catholic, Seventh-
day Adventist), the school Boards and the parents and that viability be determined based
on four variables: program scope and quality, cost effectiveness, denominational integrity
and student outcomes.?

The Committee also drafted a provision in the agreement to deal with the

contentious issue of school construction. This was contentious because essentially the
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province provided the funding but the DECs decided construction priorities within each
denominational system. The Committee recommended that a new construction
committee be established which had as its members three representatives from
government and one from each of the Councils. The new committee would be required
to meet its denominational obligations with regard to capital funding once every three
years, as well as make recommendations to government regarding a whole host of
operational concerns including construction, maintenance, planning and safety.?

The “Coterminous and Cooperative Model™ proposed to the reduce the number of
school boards from 27 to 10, as did the Royal Commission. The “church model” called
for a school board elected 100% along denominational lines as opposed to two thirds
elected and one third denominationally appointed as proposed by the Commission. The
“church model” wanted a school board, rather than the government, responsible for the
funding and support of denominational Authorities. The Commission called for a
dramatically different role for the denominations in school governance. The “church
model” proposed to have the denominational Educational Authorities established within
the district boards rather than have the provincial denominational authority such as the
then - existing Denominational Policy Commission. Clearly, the model's designers feit
that this elaborate proposal had the merits of meeting the constitutional rights of the
classes as well as meeting the government's concerns for the improvement of school
efficiency and effectiveness. Though they acknowledged that their proposal did not deal
with specifics of school improvement, they believed it did provide a framework in which

reform could efficiently take place.?*
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The Government’s Response to the Churches: Adjusting the Course

On November 25, 1993, the provincial government presented its own proposal
for schoolreorganization entitled Adjusting the Course. The Coterminous and
Cooperative School District Model was not a significant departure from the system
already in place in 1992 and it reflected little of the change called for by the Royal
Commission, except in the area of the number of school boards. The “church model”,
which the document became known as, was heavy with bureaucratic layers. Dr. Robert
Crocker was the Chair of the Working Committee and Deputy Minister of Education at
the time, and he could predicted that the “church model” was not going to meet with
Cabinet’s approval. Indeed, at the time, Crocker appeared to be sitting on both sides of
the fence encouraging the Working Committee to continue its deliberations and yet
aware that the government was developing its own position paper.”

Adjusting the Course 1% the government’s first proposal for educational reform
since the Commission’s release of its report, leaned heavily on the Commission's
recommendations and called for a number of dramatic alterations to the school system in
Newfoundland and Labrador. The government’s goal for education and this model was
"to transform this society from one of persistent under-achievement to one whose
achievement levels rank with the best in the nation."’ The proposal highlighted nine
principles for the new school system: higher standards and expectations, increased public
accountability, church control of religious education, children attending neighbourhood
schools, greater involvement of parents in education, improved leadership and decision-

making at the school level, participation of non-adherents, school construction based on

39



province-wide priorities, and minimizing the number of administrative bodies.?*

Many of the proposed changes affected the sphere of influence of the
Denominational Educational Councils. For example, Adjusting the Course ] called for
eight to ten regional inter-denominational boards, which would elect ten members at
large and only one representative from each denomination (and only where numbers
warranted). It also called for the elimination of the Denominational Councils and the
formation of Denominational Committees which would have jurisdiction over only
religious education and pastoral care. Further, the committees would act only as advisory
bodies to the school board and to the Minister of Education on family life education and
teacher assignment to uni-denominational schools.?

Proposed changes to the composition of the School Construction Board also
altered the power of the Councils and the Classes. Since the formation of the Councils,
monies for the construction of new schools were allocated to each Class on the basis of
the school- age population, denominationally categorized. The new board would have
seven members, three appointed by their denominations, three appointed by government
and one mutually agreed upon chair. This new board would establish province-wide
priorities without consideration for denominational affiliation and it would be
responsible for maintenance and repair, school planning and construction guidelines and
the receiving and distribution of capital funds.*

Further, a provincial Denominational Education Commission would be formed on
the dissolution of the DECs. This new proposed Commission would be unitary, inter-

denominational, and would have three primary functions. First, it would actas a
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denominational channel to government and to School Boards. Second, it would be
responsible for program development in religious education and for the coordination of
pastoral care. Third, the body would appoint members to the School Construction
Board.*!

Changes would also result at the school level. Any new schools built would be
inter-denominational. All property titles would be held by the school board and not the
churches. Where viable denominational schools existed, parents could choose a school,
subject to enrolment priorities established by the province.”? However, the school boards
would still maintain zoning rights and transportation responsibilities. Where uni-
denominational schools were viable, they would be maintained but viability guidelines
could be established by the province. The government also proposed that a special
allocation would be given to smaller schools but they did not outline any specifics,
cautioning that it would not be used so as to inhibit consolidation. *

In Adjusting the Course I, the government took a position on property ownership
which the churches clearly found controversial. The government said that it was
inappropriate to continue to maintain and fund, with the public purse, facilities which,
ultimately, were in private hands. Many of the older schools in Newfoundland were built
by the church on church property. The funding contribution made by the churches to
renovate and to maintain school plants had diminished over the last few decades in
Newfoundland and all schools were now built and maintained by public funds. The
government felt that the issue of future ownership of school property or its purchase by

the government could be separated from the operation of schools, and the government
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proposed that this difficult challenge of ownership be the responsibility of the School
Construction Board.*

Overall, Adjusting the Coyrse I, signalled that the provincial Department of
Education would become responsible for the legal framework of education, educational
goals and standards, accountability and school accreditation, resource provision, the
protection of the public interest and system effectiveness and efficiency.* To that end,
Adjusting the Course [ therefore called for specific curtailments of Class rights and
privileges historically enjoyed by denominational school boards, notably, the ability to
hire on the basis of denominational affiliation, religious education in schools and other
advisory roles in provincial curriculum policy, teacher certification and the ownership
and operation of schools generally. Uni-denominational schools would have their
religious character and ethos developed by an elected School Council, and such matters
would not be a vested right held by a school board or by a particular class of persons.*

In summary, Adjusting the Course I, called for a school board made up of 15
members with 10 elected at large with up to S appointments based on denominational
character, where numbers warranted. Denominational committees would then be
appointed by the school boards and made up of board members adhering to a specific
denomination as well as coopted members from among church leaders. The
denominational committees would have responsibility for religious education, pastoral
care, and teacher assignment for religious education only and an advisory role in the
selection of teachers for uni-denominational schools. Most schools, including all new

schools would be inter-denominational or “common schools” in character. All schools
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would provide access to representatives of any religion for religious instruction where
numbers warranted.

The Coterminoys and Cooperative School District Model and Adjusting the
Course [ were made public within days of one another. The Coterminous Model was
delivered to the government on Friday, November 22, 1993 and Adjusting The Course |
was tabled three days later on Monday, November 25th.*” The two documents bore very
little resemblance to one another. The publication of the government’s document
renewed the protest of church leaders against the Department of Education and its
proposed role in Newfoundland’s school system. Again, church representatives called
upon government to rethink its position and to table a new position more in line with the
Committee on Principles’ Coterminous Model. Indeed, a new proposal was tabled on
February 24, 1994. Adjusting the Course II contained a number of modifications;
however, the government’s spokesman observed that "the general model is being
u;:uheld.".38

The second volume of Adjusting the Course made an even stronger statement on
the government’s position regarding inter-denominational schools. Under the section
entitled “School Organization”, the government changed its initial position from one
which said that all new schools would be interdenominational to a new "starting point -
all schools, [existing and proposed will be] inter-denominational”.”® Adjusting the
Course 1T did, however, state that school boards might establish alternate schools,
including those for a particular denomination, but only under certain circumstances.*

Necessarily, this would involve first, a formal request by parents and, secondly, the
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requirement that the criteria established by provincial regulations for such schools be
satisfied. The criteria would include such factors as

sufficient numbers of students, availability of a facility such that no new facility

would be built unless it was otherwise warranted, no transportation for students to

the alternate school other that transportation that would ordinarily be provided in

the absence of the altemate school. *'
Finally, more that 90% of the population would have to be of one denomination and there
would have to be only one school serving that area. The operation of that school would
be in the hands of the inter-denominational school board with only a few areas of the
school's role and curriculum being the jurisdiction of a denominational committee. ** It
was noted that alternate schools could also be defined as those reflecting considerations
other than religion in their establishment, for example French language schools and
Aboriginal cultural schools.

The other major bone of contention in Adjusting the Course II was the
government’s approach to the school construction board. The structure of the school
construction board proposed was based on that which was presented by the Committee
on Principles except that the school construction board had an advisory function only in
Adjusting the Course IT where as in the Cotepminous Model it had decision - making
power. This meant in practice that the government, not churches, established the criteria
and priority for capital grants. Further, the seven member board would have three not
four denominational appointees, three government appointees and 2 mutually agreed

upon Chair. Also there would be no representation from the Denominational Councils.

In the event that agreement on a chair could not be reached, it would be the specific
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responsibility of the Minister of Education (as opposed to "the government” in general)
to appoint a Chair. Further, it would be the responsibility of the school boards, not the
school construction committee, to apply guidelines established by the government,
conceming responsibility for planning, construction and repair. In short, school viability
and school construction would be matters for the Department of Education and its
Boards.®

The compromises acceptable to the government can be seen in the church’s
influence in preserving uni-denominational schools. School boards would have two sets
of guidelines, one for inter-denominational schools and one for uni-denominational
schools. In areas where the criteria for a uni-denominational school were met, then the
uni-denominational school would control religious education, pastoral care, and school
philosophy and ambience. In inter-denominational schools, the board would control
religious education and pastoral care. An advisory committee would be put into place to
advise the school board regarding family life education, teacher assignment for family
life education, staffing for family life education and aspects of programming in inter-
denominational schools affecting religious beliefs.*

In the summary and conclusion of Adjusting the Course ]I, the document stated
that its "restrictive interpretation of church rights is essential for the effective functioning
of the system."** Needless to say, this new document did little to satisfy the churches.
Talks between government and church leaders experienced a temporary stalemate upon

the publication of Adjusting the Course ]I, as neither side made major concessions in

their respective positions. It would be fourteen months, April of 1995, before talks
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would begin again and would stop and start again over the next year. This was largely
because both parties were entrenched in their respective positions.* Further, the
government frustrated that the “net result seems to be that the churches cannot agree to
any proposal that does not meet the strict test of Term 17 of the Terms of Union,”"” was
already beginning to consider a province wide referendum®® which would sponsor some
adjustment of the constitutionalized regime of schooling in the province. The CEC,
along with other supporters of denominationalism in schooling, would find the

referendum idea an even bigger challenge and threat than Adjusting the Course.
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CHAPTER 4
THE REFERENDUM AND THE BROADER PUBLIC DEBATE
The CEC had not planned for nor did it wish to see the denominational school
question put to the general population of Newfoundiand and Labrador. Significantly, it
argued that a general public referendum would be unfair as the majority of would be
making a decision for the minority.! Also, the referendum strategy put the CEC in the
position of having to promote its interests more directly with the general public whereas
prior to the call for a referendum it had been able to focus its energy and resources on
applying pressure directly to the Government of Newfoundland and Labrador. The
CEC’s base of power was defined by the school legislation. The domain of its strongest
influence was in the churches, and in the administration and staff of the Roman Catholic
schools. The CEC rallied its support, for the most part, through the parish system.? The
eventuality of a referendum meant that the CEC had to ply its resources and influence
beyond this established and largely friendly audience and attempt to rally support among
nominal Roman Catholics and the general public. The CEC, primarily through Gerald
Fallon the Executive Director, had kept the issue of Class rights in the public eye more or
less from 1992 through the spring of 1995. However, the call for a provincial - wide vote
on schooling arrangements for September 5, 1995 moved the general public from the
position of observer to that of participant. The CEC’s advertising and public relations
efforts were especially put to the test in the 1995 Referendum campaign. So too was its

ability to be influential beyond its traditional domain.
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The Referendum Idea

On September 5, 1995 the voting population of Newfoundland and Labrador was
asked to vote on the following question: “Do you support revising Term 17 in the manner
proposed by government, to enable reform of the denominational education system? Yes,
No”. (see Appendix E) Ultimately, 54.9% of the public voted “yes”.> What led up to
the referendum being called and what contributed to the loss of it, from the point of view
of the CEC?

The possibility of a referendum came about after August of 1994 when Premier
Wells said that he was going to move forward with legislative initiatives and the CEC
responded by filing a Notice of Intent to litigate.* It was Wells’ calculation that if the
CEC had taken the issue to the courts at that time, then the CEC would have won.’® So,
instead, Wells came to favour a constitutional amendment of Term 17 under section 43
of the Constitution Act (1982). Section 43 enabled the province of Newfoundland and
Labrador to change its schooling arrangements from those set out in term 17 of the Act of
Union (with Canada in 1949) provided that a resolution embodying the change was
passed by the House of Assembly, the House of Commons and the Senate (See Appendix
F). Mr. Wells and Mr. Decker, the Education Minister at the time, called for the Fall
referendum on June 23, 1995, though the referendum question was not made public until
July 25, 1995 (as Appendix E shows).® It is significant to note that the referendum was
called on the last day of school for the students of the province. This timely action
eliminated the CEC’s ability to use the schools as a communication or lobby channel.

The reaction of the CEC was predictable: "We oppose this referendum, a referendum of
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all the people of the province, for the first reason is that the rights in the education of this
province are not majority rights, they're minority rights."” Fallon claims that a
compromise was offered at one point. If the government were able to poll the minorities
by class (meaning, ask the Roman Catholics if they wish to change Term 17), then the
church authorities would respect the decision from a vote of that design.® Robert
Crocker, Deputy Minister of Education, felt a referendum was a fairly obvious thing to
look at when you had something this controversial, keeping in mind that a referendum
had no constitutional standing; it had political standing but it did not solve the
constitutional problem:

A referendum may influence [the ultimate decision of the government], but a

referendum is not in itself decisive; the worst thing about a referendum is that it

could be indecisive."
While some thought the referendum results could potentially have been an anti-Wells
vote rather than a vote on the issue, others believed that Decker wanted to make a
political issue of the school question by throwing up the referendum idea and thereby
agitate the churches, hoping they would come around, so to speak.'

In any case, public reaction to the referendum idea was often difficult to gauge.
The government ran opinion polls and came to the conclusion that:

We know where the public is coming from as best we can, as revealed by the

polls. Clearly the public ,as far as we can read, want some preservation of

religion in the schools. In other words it does not want a secular public school

system. But what the public also doesn't want is church control of the system."’

Public opinion poll results are, of course, influenced by the questions which are asked.

According to one analysis of the poll run during September, 1991 for the Royal
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Commission Report in 1992, when individuals were asked whether the churches should
be cut out of any substantial role in education, the answer would be “no™; but if you
asked should the churches dictate what happens in a particular school the answer would
also be “no”.** "I don'tthink," says Letto, "that people were focussing on it's time to get
the churches out of education; they were focussing on what they perceived as the
waste."* And in Letto’s opinion the public's relationship with the churches had changed
over the last couple of decades:
"I think that the public is not as spooked by the traditional church arguments as
they used to be. I think with our culture people still feel fairly close to certain
values like going to church and religion and so on but in the area of church
control over school boards they want a change. People are feeling hopeless. [
remember a time when 500 people came to a board meeting to find out some
answers on spending and they were told, we don't have to tell you that.""
Mr. Fallon believed that, up until the Spring of 1995, the CEC had succeeded in getting
the message out, namely that the system could be made more efficient without the
removal of the constitutional rights of the churches.'* Mr. Sutherland, President of the
Newfoundland and Labrador Teachers Association, gauged the public’s reaction in 1995
to be one of frustration. "In a sense it's very frustrating, because we are all waiting for
major decisions to be made about our educational system, and they are not
forthcoming.”'® He saw the CEC almost as “guardians of a ghost™ because it seemed
that the great majority of their religious community were not supportive of what the CEC
was fighting for to the degree that the CEC thought they were.'” Another observer of the

public mood of the times concurs: "there is grassroots support there somewhere but I

think it's a lot smaller than the CEC would like to think it is."'

53



'
\0—

For Dr. Art Ponder, a long time observer of the denominational arrangement in
Newfoundland, any guess about the public’s sentiment in a referendum on
denominational schooling must be a cautious one:

Because the person in the street is indifferent to the way the system operates on a

day-to-day basis, [this indifference] cannot be generalized to the basic issue of

denominational vs. secular education. Thus, when the system is threatened,
public support may be forthcoming in a strength not apparent in more peaceful
times."

So how does an interest group, or government, test the support of the public at
large on the question of denominational schooling? The Royal Commission had
conducted a telephone opinion poll in September, 1991.*° When individuals were asked
if Newfoundland should keep its denominational schools, 39.6% said to keep them,
60.4% said switch to a non-denominational system and 8.7% had no opinion.?' The
Commission also compared its survey results with two other polls, one in 1979,
conducted by the Memorial University Political Science Department, and a 1986 survey,
designed and directed by the Commission's consultant on behalf of the CBC. From a
comparative examination of the polls, the Commission deduced that “56 percent of the
public favoured 'changing to a single public system' in 1979 and 1989.% The
Commission believed that by 1991, this had “increased to 60 percent, but the magnitude
of change may be greater if minor differences in question wording are taken into
23

account.

It is interesting to note that this conclusion by the commission was called into

question by Dr. Romulo Magsino in The Public Opinion Survey for the Roval
Commission on Education Report: A Critique. > Magsino was critical of the
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Commission for not including the earlier surveys by Warren in its examination of public
support for denominational schools. Warren's surveys of 1978 and 1983 show less
dissatisfaction with denominational schools, with only 29% “disagreed or strongly
disagreed” with denominational schooling in 1978, and 31% “disagreed or strongly
disagreed” in 1983. Magsino also pointed to a theory of Noelle-Neumann (1988), called
the "spiral of silence”, which suggests that a silent majority of individuals fail to express
their opinions because the media has painted that position as being unpopular. He cites
the media focus on the Mount Cashel child molestation cases as the cause for the
"silence", as opposed to a genuine sentiment in the Commission's findings of reduced
support for church-run schools.?

However, the public ambivalence towards religion in schooling can be seen in
the poll taken by the Royal Commission. When individuals were given the statement
“Teaching religion in school gives a better overall education”, 77% agreed and 23%
disagreed.? When given the statement "Teachers have a responsibility to show a
commitment to religious values and standards”™, 88% agreed and 12% disagreed".?” This
would appear to show a strong commitment to denominational schooling and yet, when
people were given the statement "School boards should have the right to refuse to hire
teachers if they are not of the board's religion,” only 19% agreed and some 81%
disagreed.® And when they were given the statement "It is best for children to go to
separate schools according to their religion”, only 18% agreed with this position and 82%
disagreed.”® These anomalies appears to indicate that many people who supported

denominational schools did not appear to recognize or understand the implications of
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their support of the existing system. Very possibly, they support the spirit of religious
and moral education without necessarily supporting the administration and structures
inherent within the Class rights.*® Significantly, this ambivalence and distinctive
divisions in public opinion appeared to be borme out in public discussions in newspapers
and forums in the months prior to the September, 1995 Referendum vote.
Preachy Pundits and Opinionated Citizens
The discussion of the denominational schooling issue in the newspapers

had its ebb and flow as any ongoing issue does. At times, such as after a platform or
policy was released, there would be a great deal of discussion from columnists,
educators, editors and the general public. Positions would be articulated by editors and
columnists first and this would start a series of responses from readers of all religious
stripe. One of the more consistent commentators on the issue was Peter Fenwick, a
former leader of the Newfoundland New Democratic Party. In his column "Party of
One", Fenwick often made inflammatory statements like this:

It is the Wells government claiming, through the divine right of polling to

represent the wishes of the people, that is taking on a pathetic rag bag of

Pentecostal pastors, doddering bishops, soon to be redundant teachers, and paid

lackeys of the Denominational Educational Councils.*'
This often began a string of response letters to the editor. For example, in response to
Fenwick'’s attack, a Father McKenna writes to Fenwick presenting the United Nations’
Declaration of Human Rights as an argument for denominational schools and states that
the cost (in dollars) of democracy is always high. Fenwick attacks the priest's comments

by saying the church is not a democratic institution and therefore his argument is moot.*?
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It is clear through his commentaries that his position is one which favours a public
school system with no provision for denominationalism. Also, Fenwick often took the
opportunity to discuss his perception of the government's motivation in this matter:
"[Clyde Wells] wants to encourage the Calvinist values of hard work and enterprise. He
wants, in other words, to change the governing ethos of the province from Catholic to
Protestant."*?

Bill Callahan, another commentator held a different view from that of Peter
Fenwick. Callahan wrote weekly on the virtues of a denominational education and
criticized the “progress™ of Clyde Wells: "In fact, if the Premier had set out to sabotage
negotiations with the churches, which are scheduled to resume next week, he couldn't
have done it better." * He also questioned the government's ability to manage schools in
rural Newfoundland saying that he had “grave doubt [that] the crowd in [the]
Confederation building can administer the system from their ivory tower east of the
overpass."** He argued that most of the system’s woes could be fixed without touching
the rights of the Classes: "Indeed I am told this is true of 200 of the 212
recommendations in the Williams [The Royal Commission, 1992] report, which taken
together would fix virtually every significant problem in Newfoundland education."*

On a national level, Robert Sheppard wrote several columns for the Globe and
Mail conceming Newfoundland's educational system. He admired Wells determination to
“rein in school boards".3’ He encouraged Wells to make the changes once the
referendum vote turned out in favour of the yes side and he saw the negotiations with the

churches as exhausted and the system clotted with administrative expense.®®
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Other columnists enlarged the kaleidoscope of responses to the debate. Cabot
Martin, in his article "The school system is rotten to the core” contended that
denominationalism in Newfoundland represented “the worst of England's colonial
legacy.”™ Martha Muzychka was tired of the "two steps forward, one step back” nature
of the negotiations. "Flip, flip. Presto-chango, and the DECs are back."*’ Similar satire
from Ed Smith compared the morality of Newfoundlanders with other Canadians. "For
our children to be almost as good as youngsters Upalong, is the dream of every
Newfoundland parent, is it not? Generations of Newfoundlanders before us have strived
to be as good as Mainlanders."*' Ray Guy has God chatting with “Chris”, who turns out
not to be Chris Decker, the Minister of Education, but Chris the janitor. "God [says to
Chris]: I flung Lucifer down out of Heaven and he [Gerry Fallon] says Chris Decker can
heave me out of the schools?*4? Finally Patrick O'Flaherty, who made fun of them all,
accused all the columnists of being "giddy goats" or people who speak stupidly.

Members of the general public appeared to be just as diverse in their beliefs. W.
F. Brazil felt that denominational education existed in theory only and it was simply "a
hangover from an earlier tradition.” “ G. Laws saw the Newfoundland school system as
anti-democratic as it was "totally producer driven. The four hierarchies, churches,
unions, bureaucracy and politicians - carve up $6000 per child."* Some individuals
called upon the churches to start private schools.* Some readers of the Evening
Telegram hypothesized that the loss of religious schools would lead to an increase in
community violence; columnist O'Neil countered with his research stating that the

increased violence was more likely the result of high unemployment and poverty.*’
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Another individual questioned the firing of a teacher on moral grounds because he
married outside his faith: "I would raise the question, however, as to which is a better
role model for children? A person committing him/herself to a loving relationship or a
church responding in a dogmatic, uncompromising manner?”** Some name calling was
done on both sides of the issue. The denominational schools were called "indoctrination
mills"*, and its supporters were branded as an "obsessed" ... "old guard™*® who should be
punished if they did not comply with the government: “if any school should refuse to
accept a student on religious grounds, have that school charged with discrimination and
suspend all government grants."*! One Catholic parent felt that any change in the rights
of the Classes would be starting on "the road to gaining the world and losing our souls."*
Another Catholic saw the denominational school question as an issue of control, control
which he felt belonged in the hands of parents and the church:

No, the issues have been clouded with denominational education, cost savings

and improved test scores. The real issue is control. Control over our Catholic

Tax dollars and ownership of our schools.*
A number of writers pointed to the government and said that they were responsible for
poor achievement in Newfoundland schools, believing that “issues such as the shorter
school day/year, curriculum, and lower funding levels are more likely to affect
achievement."** Others such as P. Walsh and J. Kevin McKenna, saw the issue in a
similar way: “the core problem is the curriculum and the Department of Education."*
Many others argued their position with support from the Universal Deciaration of Human
Rights,* the original Terms of Union,” and, in general, the lessons of history:

"historically, churches have demonstrated a greater commitment to providing children
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with quality education than has any other institution, including government."® There was
a measure of fear mongering by some as well. John Neville, for example, felt that there
was a strong connection between secular education and abortion.” "It must be
remembered”, he said “that both Stalin and Hitler challenged the might of the Roman
Catholic Church."%®

Teachers and other professionals were no less emotionally involved with the
issue. Reverend Douglas Stamp told his congregation "of my fear that the proposal will
eventually lead to a public secular school system" and that this was contrary to the
"expressed wishes of the Catholic people in Newfoundland."®' He cited the petition of
55,000 names presented to the government as evidence. Kevin Breen, a trustee with the
Roman Catholic School Board for St. John's, took great offense to one of Fenwick's
columns ["Who will administer the oath of allegiance?"]. He stated that Fenwick's
information was "absolute rubbish" and that as a trustee of 12 years on the board he had
"never experienced hierarchical or clerical interference or manipulation of school
trustees."®? Philip Heath, a professor at Memorial University, theorized that there was a
relatively small but

militant minority that is dedicated to [the] removal of all traces of religion from

the schools. The effects of this pressure have been felt right across North

America for example in the removal of school prayer in many schools. I contend

that to yield to this pressure is to engage in a strong form of intolerance."®
In direct contrast to this view, Derrick Bowring of the Royal Commission on Education
in the 1960s, presented a case for the privatization of education, where all parents would

get a voucher for their child and could enrol their child in the school of their choice.* A
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former teacher, school administrator, and director at the Department of Education
condemned both the government and the churches. Jim Mahoney reviewed both the
Coterminous Model and Adjusting the Course and discovered in neither document any
serious attempt to analyse the real problem. He asked this question of church and
political leaders: “Have they the commitment to sincerely work towards reform which
will put aside politics?"®* A former Pentecostal superintendent and a St. John's school
teacher believed that the "ending of the denominational schools in Newfoundiand would,
of course, eventually produce the same horrors in Newfoundland as in the United
States."® In direct opposition to this, Herriott, an educational consultant suggested that
"education along religious lines is as foul and disgraceful as education along any other
fixed and limited ideological lines."s’ Stanley Sparks, a former school vice principal,
who worked to consolidate schools in the Glovertown area, looked to history for its
lessons. He noted that the proposed Schools Act of 1838 called for a secular education
system but that this was lost in 1874 to a fully denominational school system. His
conclusion was that "parochial thinking is intellectual suicide."®® And some other voices
went more moderate. In a letter to the editor of The Express, the Human Rights
Association of Newfoundland reiterated its presentation to the Royal Commission of
1992:
The Association does not object to the delivery of religious education by the
Department of Education but it does object to the institutionalisation of the
Churches on school boards and the establishment of denominational committees
with their invested powers to appoint board members and teachers and to dictate

school construction. It sees pastoral care as taking place outside the school and
family life education to be delivered by the Department of Education.®
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Editonial Advice Too

The editor of the Evening Telegram attempted to clarify the schooling issues and
encourage its readers to vote in the Referendum. Hating Clyde Wells (The Premier at the
time of the 1995 vote) or politicians had nothing to do with the vote, he said, and that,
despite complaints to the contrary, there was sufficient information on which to base a
vote. All that readers had to do was to consider the arguments presented in the Telegram
during weeks before the vote. Finally, he told his readers, maybe it was a power grab by
"two monolithic institutions" but a vote and a decision were still required by the
citizenry.” The Telegram's position was to vote “yes™: "We're voting yes for change, and
for our future."” The editors of The Express wrote that "the system (of denominational
education) will end, not because of any philosophical uprising against it, but because this
province simply cannot afford it any longer;" if Classes wanted parochial education they
"simply should pay for it themselves."” A Globe and Mail editorial called the
referendum result "a sound choice for Newfoundland”" because " they voted to save
money and enhance efficiency."”

The Referendum and Wells’ Last Stand

In a brief to the Prime Minister and Members of Parliament, the Catholic
Education Council, The Pentecostal Education Council and the Catholic Bishops of
Newfoundland examined the voting results of Referendum 1995.™ They noted that the
majority vote represented only 28% of eligible voters, in 16 of the 52 electoral districts,
that is those districts which were heavily Roman Catholic or Pentecostal in population,

the voters rejected the government’s amendment proposal (see Appendix G).™ Noting
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that Roman Catholics made up 37%of the island’s population and the Pentecostal
Assembly an additional 7%, the brief, indicated some 90,000 voters opposed the
government and argued that “the affirmative result in the referendum was so narrow.™
The brief concludes that the referendum process was “flawed™ since it was wrong “in
principle to rely on the results of a referendum addressed to the population at large as a
basis for a restriction on the rights of numbers of groups who constitute a minority with
in a population at large.””

The 54% referendum vote to amend Term 17 did not prevent the CEC from
moving along its case in the political process even though (or perhaps because) it was on
the losing side. It was determined that entrenched denominational rights would remain
intact despite the outcome of the referendum vote. Clearly the government’s
determinations was contrary to this, and on October 31, 1995, the House of Assembly
passed the required resolution making the adjustments in the schooling regime, set out in
the referendum, an official constitutional amendment of Term 17." The amendment was
then sent to Ottawa for ratification by the House of Commons and Senate, as was
required. The CEC reaction was to move its fight to Ottawa as well. It requested that the
resolution be put before a House of Commons committee. It called upon the Senate to
challenge the change, in part because of the amendment’s confusing wording.” Fallon
surmised that the wording of the new Term was so confusing that it was open to
interpretation and that “the courts would have to rule on what certain sections of the
amendment mean”.* It appeared that the CEC planned to fight even the constitutional

amendment until all political and legal avenues were exhausted in Ottawa or at home in
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St. John’s.

At home in St. John’s, the Wells government was ending its term of office. Wells
resigned as Premier of the province and Brian Tobin was the Leader of the Liberals as of
February 24, 1996.*' Earlier in January of 1996, the Wells’ administration had tabled the
proposed legislation for changing the Newfoundland educational system. Though the
Referendum result was close, and though the process of constitutional amendment had
not been completed in Ottawa,™ the Premier was confident nevertheless that, with some
exceptions, the legislation included many of the reforms called for by the Royal
Commission and was reflective of the concerns of the citizens, though not all church
leaders. Wells and his government colleagues were hopeful that the reforms would be in
place by September, 1996. The main features of the proposed legislation concerning

denominational schools were these:

1) The current denominational school boards would be replaced by 10
regional inter-denominational boards, each serving all schools in an area of the
province.

2) School boards would be fully elected, with 10 denominational
representatives and five persons of no declared denominational affiliation on each
board.

3) All schools will have to be viable, in accordance with specific criteria.
Schools in small isolated communities will be provided with extra support to
ensure their viability but other non-viable schools would be consolidated.

4) Most schools would become inter-denominational, with students of all
faiths having a right to attend. Where there is demand, and where numbers
warranted, schools for specific denominations or denominational groups would
continue to exist. A registration process would be conducted by school boards to
determine the demand for inter-denominational and wni-denominational schools.
Except for uni-denominational schools, teachers would no longer be hired or
dismissed on denominational grounds. School boards would also be required to
attempt to place in other schools teachers who are dismissed from a uni-
denominational school for denominational reasons.

5) The Denominational Education Councils would be replaced by a single
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inter-denominational body with primary responsibility for religious education.
6) A school construction board would be established, with responsibility
for approving proposals for school construction or major renovation, based on
provincial-wide priorities.
7) School boards would continue to have primary responsibility for
delivery of educational programs and services within their regions. However,
parents would be given more say in the operation of schools through the
formation of school councils.®
In the government’s view, these changes were consonant with the constitutional
resolution it had passed in the House of Assembly, that resolution being based directly
upon a winning referendum question in September of 1995. But would
denominationalism as a contentious issue in Newfoundland be put to rest by the
constitutional amendment and the new legislation inspired by it? To some it appeared
that the traditional control and influence of the churches had been overcome and a new
vision of schooling seemed on the horizon as Brian Tobin replaced Clyde Wells as
premier.

However, implementation of the new schooling legislation soon proved to contain
some perils for the government. By July of 1997, the government’s plan was stalled by a
court order sought by the Catholic and Pentecostal churches.* Would church influence
be rekindled by a legal victory or would the government’s reform agenda be resuscitated
with a new energy and more radical thrust? Brian Tobin’s second referendum provided
the answer. As a result of a second Referendum, in September 1997, Newfoundland and

Labrador established a non-sectarian, public school system, effectively ending church

control altogether (see Appendix H). But that is another story for another day.
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CHAPTER S
THE CATHOLIC EDUCATION COUNCIL AS AN INTEREST GROUP

The focus in this chapter is analytical - to look at the efforts of the CEC as an
interest group to influence the behaviour and chances of other groups or entities with
interests in denominational education, especially the government of Newfoundland and
Labrador. Much of the narrative of this interaction has been contained in chapters 3 and
4; any additional aspects of the story essential to appreciating the CEC’s effectiveness as
an interest group are contained in this chapter and simply supplement chapter 3 and 4 or
clarify the context of the political intentions already described.

The Denominational Issue and the Interests of the CEC

Pinpointing the main issue in any political debate is often a matter of personal
viewpoint. According to Clyde Wells, the Premier of the province from 1986-1996, the
issue was the efficiency of the schools and the control of educational expenditures; he
wished to see the "decades and decades” of inefficiency end, since the churches’ case
“amounted to virtually a political fraud."' Robert Crocker saw the issue in less
provocative terms; for him, the denominational issue was two-fold. For government, one
issue was "efficiency and restructuring the [school] system for maximum efficiency, and
that requires cutting across denominations."? The second issue, he claimed “had to do
with control and that [because schools are] publicly funded, who should exercise what
areas of control."® To Crocker, this made it difficult to focus the debate on the
improvement of Newfoundland schools because the interests of the CEC as an interest

group were contradictory to those of the government:
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The CEC itself has a very clear aim and only one aim, and that is to preserve

Catholic schools in the province. It obviously, like the government, is interested

in seeing that [school] achievement [improve], but clearly in the context of

preserving Roman Catholic Schools.*
For Fallon, spokesperson for the Catholic Education Council, the issue was primarily one
of minority rights, that is, the right of a minority, the Catholic citizens of Newfoundland,
to retain denominational schools at the same level of accessibility as was guaranteed in
Term 17 of the original Terms of Union. According to Fallon, the CEC saw in the
recommendations of the Royal Commission "the establishment of a non-denominational
school system of education and the abolition of Roman Catholic school boards."® Dr.
Phil Warren,® a private citizen who had offered to assist in the negotiations in 1994 and
who later drafted a letter outlining the issues for all parties,” saw the main issue as
involving a delicate balancing act: "How can we have a system that is more efficient...
fiscally, and still maintain the denominational character of schools".? In this balancing
act, the CEC was seen, correctly, as wanting to maintain the right of parents to have their
children educated in a Catholic context and to have control over the hiring of teachers in
Catholic Schools.’ Therefore, any adjustment to Term 17 was seen as frustrating these
objectives of the CEC.

Specific Efforts of the CEC to Advance Its Interests

The CEC had been invited to assist in the drafting of the Terms of Reference to

the Royal Commission on Education in August, 1990. Although the churches did not

want denominational education as a point of review for the Commission, they were

unable to convince the government to leave that off the Commission's mandate.
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Therefore, the CEC mobilized its supporters and briefs and reports were submitted to the
Commission, and Catholic education supporters attended hearings during 1991. It is
Robert Crocker’s view that "they got their message through in no uncertain terms." !

Once the Commission published its report and the DECs realized that
denominational education was up for extensive alteration, they began to rally support
around the island. They campaigned with their own constituents, held diocesan and town
hall meetings (especially after March 1992 and into 1993), priests spoke from the pulpit,
and PTAs and school board officials were asked to publicly express their position in
favour of retaining denominational schools. Individuals and organizations, like the
Catholic Women's League, met with MHAs and wrote letters to government.!' [n various
ways, the CEC animated "all the forces that any interest group would use in defending its
constitutional rights."'? For example, a petition of 55,000 names was collected during one
week-end in February, 1993 through the diocesan system and then presented to the House
of Assembly.”

But there is divergent opinion on the impact of the petition on the government.

Sandy Goulding, Executive Assistant to the Minister of Education, Chris Decker, claims
that the petition had no effect at all because the government later received letters which
said that parishioners felt pressured to sign the petition because "they were in church and
priests were preaching from the pulpit that they had to sign this in support of their
church."* Clyde Wells, Premier, agrees with Goulding stating that there was "nothing"
that the CEC did which advanced their position in any significant manner:

"We sought to find a compromise solution by continuing
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discussions with the churches for more than a year and

a half and we were not able to work out a compromise because

there were some within the two churches (Pentecostal and

Catholic) who simply didn't want any change "'
Phil Warren’s assessment is somewhat different:

“they [MHA ] were lobbied a great deal. The Church,[and]

the parishes were doing their lobbying and the petitions

were being presented, so these things have an impact.

I mean it’s natural."'¢

Warrens’s assessment appears close to the mark because Wells announced in the
House, on March 12, 1993, that he would work with the churches to try and bring about a
consensus and not press for constitutional change."” This followed a year of newsletters
to school board members and MHAs, media conferences with the Archbishop of St.
John’s and Gerald Fallon, and calls and letters to MHASs from constituents. This
announcement appeared to satisfy the churches and the denominational school question
did not become an election issue in May of 1993.

The Committee of Principles and the Working Committee were struck after the
1993 election and they began work in September, 1993 on a new model for school
governance. It is interesting to note how different partisan participants saw this
development in a similar way; Fallon and Letto saw this as a delaying tactic implemented
by the government and Clyde Wells saw it as a delaying tactic of the CEC."* On
November 22, 1993, the Coterminous Mode] was offered to the government by the
Committee on Principles. The Coterminous Model was rejected.'® On November 25,

1993, the government tabled a draft of its own position paper entitled Adjusting the
Course: Restrycturing the Scheol System for Educational Excellence (Adjusting the
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Course, Part I) which was the basic government position which Chris Decker operated on
over the next two years.?® As Crocker observed, "letters came in, of course, to the
Premier, to the Minister, as you might expect..." after Adjusting the Course but "we were
not flooded with them by any means."*' Crocker contends that the Classes effected a few
small changes to Adjusting the Course when Volume II of that document came out in
February 24, 1994, one of the areas changed being the school board structure.”? The
government had wanted a fifteen- member board, with five members representing the
denominations and ten at large. But the government changed its mind and switched to
ten with denominational representation. This meant the government agreed to double the
number of board members which must be denominationally affiliated. The government
originally felt two thirds of the board would potentially vote as a block to supporta
particular denomination. According to Fallon®, he was able to persuade the Premier
through the argument that the House members themselves do not vote along
denominational lines just because they are of a particular denomination, so how could
the government expect the school boards to do so.

Talks between the government and the clergy came to a standstill with the
publication of Adjusting the Course: Improving the Conditions for Leaming (Adjusting
the Course Part II) but Dennis Brown, local lawyer and respected member of the Liberal
Party, and Dr. Philip Warren, former Minister of Education, continued to act as
mediators. These two men worked from May 19942 to May 1995.% And discussion did
get restarted at the level of the Premier’s office. "We tried to be a bridge," says Warren,

by identifying the issues and by proposing some compromises.? Though lively
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discussions were held within the caucus and letters still continued to be passed back and
forth between the Premier and church leaders, little movement in positions was seen. Of
this year long period, Wells later observed “The net result [of meeting and legal
opinions] seems to be that the churches cannot agree to any proposal that does not meet
the strict test of Term 17 of the Terms of Union.”?’ On August 19, 1994, the Premier
announced that the discussions were at a standstill so he was going to go ahead and
legislate; as a result, the CEC filed Notice of Intent to litigate in September, 1994.* In
October of 1994, the intervention of Browne and Warren identified compromises to the
proposal that they believed would result in general acceptance by the churches while still
maintaining the essential elements of the government’s reform. In letters and discussions
involving church and government representatives, during the period November 1, 1994 to
February 27, 1995, Browne and Warren identified two key changes that they suggested
would result in a proposal that would be generally acceptable to both the churches and
government.” Those two key changes were reducing the majority vote required for the
establishment of a uni-denominational school (in single school communities) from 90%
to a simple majority, and equal treatment in bussing for all schools once established
under the new school governance model. This proposal was presented on March 16,
1995 and meetings between church leaders and government representatives began again
on April 6, 1995.3' However, they ended in June, 1995 with Wells publicly saying
“further discussions and negotiations with the churches .... is a waste of time.”*?

A cabinet shuffle in 1994 appears to have bolstered support among some MHAs

for the CEC's position. One close observer of the events of the time, Mr Douglas Letto,
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has observed that "the September, 1994 dispute in the Liberal Caucus was an extremely
important unsettling event for the Government."** The Premier reshuffled the Cabinet
and went to a meeting in Europe. Meanwhile the discontent festered. Many of the
Ministers felt that Wells’ opinion, made clear again in August of that year, meant that it
was useless to continue the talks, and that the Government likely would move
unilaterally toward a constitutional change. Mr. Decker admitted in October of 1994 to
Doug Letto, a reporter for CBC, that, as Minister of Education, he did not move forward
with legislation because of divisions in the caucus over the school reorganization issue.*
Peter Sutherland, President of the NLTA, seemed to have the same impression that there
were difficulties with in the Liberal Caucus on the issue and that this caused the
government to change some of its positions as well. Clyde Wells claims that this was
Doug Letto "speculating without foundation."** Yet Goulding claims that a second
government poll, in October, 1994, was motivated by the mixed messages that were
coming from the government’s own members and from the general public.’® Sutherland
claims that this division had considerable influence over the process which followed; that
is, there was a very strong base of support for the overall direction of the Commission,
that is, to retain in a substantive way, the denominational system along with other
reforms, especially in financing the system.?” During the caucus dispute, "[the CEC]
started a campaign, to my understanding, with just the Liberal members of the House of
Assembly,"® says Goulding. In fact the CEC had a newsletter series which it circulated
to all the members; these "MHA's Fast Fax" were sent out during the year, from

September 28 to December, 1994.*° Letto, Goulding, Fallon and Sutherland agreed that
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this intense lobbying effort directed at the Liberal members of the House of Assembly
heightened the degree of discord over the kind of approach government was taking with
the churches.®® Sent on a regular basis to the members of the House of Assembly, the
“MHA’s Fast Fax™ was an essential fact sheet pointing out where the Government was
reported to have improperly stated the position of the Catholic Education Council.
Eleven Liberal MHA’s including one Cabinet Minister went on record as expressing
serious differences of opinion with Premier Wells on the denominational aspects of
Adjusting the Course I1.*' The eleven MHA's felt that they were getting a distorted view
of the situation.“? "The Fact sheets outlined a number of things and that caused a lot of
confusion, I think, with Caucus," says Goulding, "so that was one of the major influences
of a political nature."*

Warren claims that there were a considerable number of meetings between 1993
to 1995 with "all kinds of people" but that no particular meeting appeared to have a large
impact.* Further he claims that the Minister of Education was getting substantial
support from people who wanted reform but because these reformers were not very
public about their views this was generally not known.** Warren and Browne met with
caucus in March of 1995 and a lively debate was held on the contentious points of the
two positions. "Some of the strongest supporters of the traditional system were not
necessarily Roman Catholic," says Warren.*

In January, 1995 the three Denominational Councils put together a brief and they
went to Ottawa to present it.*’ This was followed by a second brief in January, 1996

addressed specifically to the Prime Minister and MPs, after the 1995 Referendum. Early
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on, the Denominational Council wanted their position known in Ottawa in case the
government decided to propose a constitutional amendment to Term 17. Among others,
the group met with Brian Tobin, who was Fisheries Minister at the time. Tobin said that
his position was that this was a provincial issue and he would prefer it was settled in the
province.*®* Senator Dooley, who was the majority Leader in Senate, supported the cause
of the DECs.* The three Councils also met with George Baker, a federal Liberal MP
from central Newfoundland, who told them, unequivocally, that he supported the
churches’ position and that they had a strong argument, and that all this business about
efficiency and effectiveness and duplication lacked credibility.”® Also a meeting of the
DECs with the Assistant Deputy Minister on Constitutional Affairs in the Privy Council
and the Director of Constitutional Affairs in the same office helped clarify the issues
regarding the constitutional amendment process.

Warren believes that the September 15, 1994 decision of the CEC’s to “file a
notice of intended court action if Government legislation contravened constitutional
rights”®' had some influence on the government. Further, Warren believes that the
government was not as prepared as it should have been in terms of its legal position and,
it was not sure of its own ability to win a constitutional challenge and, initially, "the
Catholic Church was very effective in Ottawa."*> And this had the effect of stalling
unilateral action by the provincial government. "I felt that there may [have been] some
game being played here, that they were trying to delay the game," says Goulding. **
According to Letto, "legislation was closed down by the caucus, and even the concept of

a constitutional amendment had a bit of cold water being poured on it from Ottawa."*
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Crocker saw this as a "peremptory” move as opposed to a reaction to anything the
government had done. Wells saw the support of the Senate for the churches as an
opportunity for the PCs in the Senate “to get back at the Liberal party for what the
Liberal party had done on the GST."**

The Denominational Councils fought to retain the rights of the classes largely on
their own. There was "no organized lobby group out there besides the DECs except for a
couple of small groups that had sprung up within their own [community] called Alliance
for Choice."*® "They ran a couple of commercials of their own and they kind of flopped
..the first thing that came to people's mind was the Mount Cashel thing. It kind of
backfired on them."*” The political action of the Pentecostal Education Council
reinforced the actions of the CEC; they moved along similar lines as they had basically
the same goal and the PEC joined in on the trip to Ottawa. The Integrated Council’s
position was less clear during the whole debate. Though the four classes of persons in
this Council had positive experiences with inter-denominationalism, they were cautious
of the possibility of losing their entrenched rights and the Catholics and Pentecostals
keeping theirs.

What was the position of other interest groups on the issue? The Knights of
Columbus strongly supported the Catholic Education Council's position and said that
they would financially support the Roman Catholic Church to the tune of 40% of their
campaign if they were to go to court.”® The Home and School Federation took the point
of view that they supported major reform but they didn’t take a very strong position pro

or con regarding the proposed changes to the denominational system itself.*® The School
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Board Association took a stand similar to that of as the Home and School Federation.*
The Board of Trade spoke in favour of the Royal Commission's recommendations. '

By the spring of 1995, it was apparent that neither party was particularly pleased
with the other’s position and talks were, for all intents and purposes, stalled until the
Referendum vote in September of 1995. The government used the outcome of the vote
as support for its position and, despite the referendum outcome, the CEC reiterated its
view that a referendum ought not to apply to this debate as the majority of
Newfoundlanders did not have the right to take away rights held by a minority. Clyde

Wells stood by the position essentially outlined in Adjusting the Course, Part [I until his

resignation from office in February, 1996.
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CHAPTER 6
SUMMARY AND CONCLUSIONS

This study examined the interest articulation process of the Catholic Education
éomcil in its struggle, during 1993-95, to preserve denominational education in
Newfoundland and Labrador and the role of the Catholic Church in the governance of
Catholic schools. In particular, the study sought to answer three main research questions:
1) What were the interests of the Catholic Education Council in this struggle?
2) How did the CEC pursue these interests? That is, what political pressure techniques
were employed by the CEC to preserve the denominational school system more or less as
it had operated under Term 177 Further, what political and legal avenues did the CEC
use to advance its position to secure or obtain educational arrangements, policies, and
practices acceptable to it?
3) In general, to what extent was the CEC successful in shaping the political
commitments and actions of the government of Newfoundland and Labrador on
schooling governance, especially during 1993 - 19957
The essential findings and conclusions with respect to each question are summarized in
the discussion which follows.

What Were the Interests of the CEC During 1993-95?

As was its mandate, the CEC fought to protect the traditional rights of Roman
Catholics which were outlined in Term 17 of the Terms of Union. Its fight began with the
development of the Terms of Reference for the Royal Commission, when it tried to

prevent the examination of denominational education from being included in the
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mandate of the Commission, and it ended when the Catholic Education Council was
transformed into a Catholic Education Committee under the direction of Mr Bonaventure
Fagan on July 26, 1996.' From the beginning, the interests of the Catholic Education
Council were religious, educational and legal. The Mission statement of the CEC
pointed to its desire to teach children to emulate the life of Christ; its legislative mandate
spoke to its role in protecting the right of the Roman Catholics to have their children
taught in a Catholic atmosphere. The CEC had within its domain of influence the
selection of school board members, the selection and certification of teachers, the
allocation of monies to repair and construct schools and the right to make
recommendations on school boundaries and on teacher training. In effect, the CEC had
a legal mandate to be a denominational advocate. As this denominational advocate, the
CEC’s most important task was to preserve the traditional rights and privileges of the
Catholic minority in schooling and, therefore, to prevent any significant adjustments to
these entitiements by the government of Newfoundland and Labrador.

How Did the CEC Pursue Its Interests?

Especially during 1993 - 95 the CEC employed many techniques that an interest
group ordinarily employs to promote its position, and one or two some interest groups
never are able to use. The CEC had the privilege of having had input into the Terms of
Reference for the Williams Royal Commission. Additionally, it submitted a substantial
brief to the Commission, held public meetings to disseminate information and to rally
support, spoke to the media, organized petitions and tabled them in the House of

Assembly. Government Members were contacted directly through letters, faxes and
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phone calls. Public and private meetings were held with interested Members of the
House of Assembly. Committees were struck between vested interest groups and
government and private citizens were called on to mediate, having in mind its interests.
The CEC had a special ability to influence and to access the channels of decision-making
because it was an institutionalized, indeed, statutory, interest group. Its role as a
“watchdog” of the rights of the Roman Catholics in the educational system in
Newfoundland was a legislated role. This gave it access to Cabinet Members directly, so
as to obtain funding for its cause and to fight for its position in court. Item 7 of its
mandate underscored pointedly the scope of its legitimate influence: “to examine and
study all proposed legislation, regulations and amendments to existing legislation and to
make recommendations to the Minister on proposed changes.”? In essence, it was its job
to challenge the government’s attempts to alter the rights of the Roman Catholic Class of
persons. To that end, the CEC prepared litigation, filing a Notice of Intent to litigate
with the Attorney General of Newfoundiand and the Attorney General of Canada, on
September 15, 19933 It capitalised on the discontent in Cabinet in the fall of 1994 by
lobbying MHAs while Mr. Welis was in Europe and it rallied support in Ottawa in
January, 1995 with both MPs and Senators, and hired as consultant, the ex-Premier of
the Province, Brian Peckford, to advise on political strategy. It was willing to go far in
pursuing its interests:

If a constitutional amendment is sought - we will deal with

that, and we will go to the wall on this issue. We will not

relinquish. You might want to conclude that ..., if

Government wants to remove our rights in education they are
going to have to take them from us."

89



Indeed, that is what the government did in the fall of 1997.
Was the CEC Successful in Advancing its Interests?

According to Wirt and Kirst(1992) in their application of Easton’s systems
analysis, the interest articulation process has three components: demands are made of the
political system; these demands are channelled into the policy-making system; and
finally, conversion is accomplished, that is, a2 change or no change in policy is made as a
result of actions taken by an interest group.® The central demand of the CEC was to
prevent any change in the guarantees given to the denominational Classes in Term 17. In
order to communicate their demands the CEC used a number of access channels that it
had to the policy makers. Initially, because of the institutional nature of the Council, it
was asked for feedback by the Government of Newfoundland on the Terms of Reference
for the Royal Commission established in 1990.° Another articulation of demands were
the briefs submitted to the Royal Commission on Education regarding denominational
school system by parties and individuals interested in denominational education.
Meetings were also held with district MHA's to discuss concerns. The meetings were of
two kinds, one in which the CEC spoke directly to the Minister and others where the
Minister spoke to a group at an organized meeting. After the petition of 55,000 names
was presented in the House of Assembly, Fallon felt that the conversion process had
started because the Premier agreed to a more cooperative and interactive means of
consensus building. And so the Committee of Principles was born. However, despite the
work of the Committee, the government rejected the "church model” in November, 1993

because it did not “substantially alter the system of governance and failed to address
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changes at the school level”.” And the church leaders rejected both of the government’s

counter proposals for school reform: Adjusting the Course: Restructuring the School
System for Educational Excellence (November 25, 1993) and Adjusting the Course:
Improving the Conditions for Learning (February 24, 1994).

Though the CEC had felt it had achieved “a conversion” in policy to its favour on
March 12, 1993 - because the Premier stood in the House and stated that he would not
use a constitutional amendment to take away the rights of the Classes®- later events
proved it had not. The Government’s rejection of The Coterminous and Cooperative
School Model showed that “conversion” had not taken place and meaningful dialogue
between church and state ended after the publication of Adjusting the Course Part I in
February, 1994.° Certainly, additional pressure was brought to bear on the government
by the CEC through legal challenges, that is, the use of the judicial channel to achieve
conversion by another means. In September, 1994 the CEC filed a Notice of Intent with
the Attorney General of Newfoundland and the Attomey General Of Canada to litigate
the issue if the Government brought forward legislation that was in violation of the
constitutional rights of denominational Classes. The government did not legislate;
instead, it brought forward the adjustments it framed in a referendum in September,
199s.1°

An examination of the government’s position in the 1995 referendum would
s-how that it had backed off significantly from the Royal Commission’s
recommendations. Even under the 1995 referendum, the rights of the Classes were still

entrenched in the Constitution, though modified. However, the CEC continued to press
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its traditional position in early 1996 with the new Tobin government and later in
Provincial Court. Perhaps to its own demise.

In the summer of 1996 the Catholic Church asked for a court injunction to
prevent the reorganization of schools based on the the registration system devised by the
government. Following the 1995 Referendum, the government called for a registration
process to take place after a new school board was appointed, to determine whether
schools would be “inter-”" or “uni-” denominational. The position of the Wells’
government was that all schools would be inter-denominational and if parents wanted a
uni- denominational school and that school was viable, then it would be allocated. The
CEC wanted all schools to start as uni-denominational and be converted to inter -
denominational only by specific means. It was Justice Leo Barry’s decision that the
school registration system could ignore non- returns of a parent’s preference for
denominational or inter - demominational schooling instead of counting them as votes for
an inter - denominational school, as was done in March 1997. Justice Barry’s
interpretation of Term 17 of the Constitution was that it permitted the government to
regulate but not abolish the rights of separate denominational schools.!' The response of
Brian Tobin’s government to Justice Leo Barry’s decision was to further curtail the
freedoms of the Classes, not to return their rights to their former status.'? Ultimately, the
CEC as an interest group may have pressed too hard and used one access channel too
many. Certainly, the second referendum question of Brian Tobin, in September 1997
(see Appendix H) was the most hostile to the CEC’s traditional interests. And the

outcome led to an abandonment of the denominational arrangement of school
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governance in a revised constitutional amendment. Had the CEC and others of similar
religious persuasions let the first amendment stand, they might have preserved a
constitutional form of denominational governance, modified to be sure, in Newfoundland
and Labrador’s school system. They did not, and a non-denominational system was the
ultimate result two years after the first Referendum.

Epilogue: Was the CEC “Guardian of a Ghost™?

Can an interest group go too far in pressing its demands? Can it lose touch with
its constituency and fail to represent accurately the sentiments of its supporters? Is there
a line at which lobbying for one’s interests must end and concessions need to be made or
all will be lost? In the summer of 1997, the CEC appears to have crossed that line; it lost
everything in September, 1997 when the second referendum passed with a larger
majority. By the end of the Wells administration, the CEC was in a reasonably solid
position with reference to Catholic privileges in schools. The proposed School Act of
January, 1996 gave class rights to the same classes as had them in 1949; this included
proportional seats on school boards and the right to uni-denominational schools. The
Senate hearings of the Summer of 1996 supported the provincial government's position
that the status of denominational classes in Newfoundland's educational system remained
largely unchanged: "there is nothing in the proposed amendment which can be said to
oppress religious minorities.”"

Did the CEC receive an adequate opportunity to present its case? It appears so:
No one has suggested that any religious group was denied

an opportunity to participate fully in the extensive,
lengthy public process leading up to the proposed amendment--indeed,
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we were impressed by the organization of the Roman Catholic

and Pentecostal groups, in ensuring that their views were

presented to the committee in full. "
The testimony of the Hon. Allan Rock, Minister of Justice and Attorney-General,
speaking to the Senate Committee on denominational education in Newfoundland on
June 20, 1996, was that he saw a "process that has been open, methodical and fair, and
now we are being asked to participate so a national government can make it happen.""’

The CEC put forth the argument to the Senate that the referendum question was
too confusing for the public to understand and therefore the results should be ignored.
While the Senate heard witnesses that questioned whether voters understood the issue
before them the same cannot be said of the MHAs. Additionally there was an election in
March of 1996 with a new Cabinet sworn in on March 14." Curiously, the
denominational school question did not become a major issue. Mr. Loyola Sullivan,
Leader of the Official Opposition of Newfoundland and Labrador in July of 1996, said
that Term 17 did not become "an issue in my district, which is probably a 97 percent
Roman Catholic district”.!” For Sullivan, people of the province saw the amendment in
much the same way as did the Senate Committee:

The evidence is clear: the proposed amendment to Term 17

enjoys the full support of the Newfoundland government.

Indeed, it enjoys the full support of the House of Assembly.

Each of the leaders of the political parties represented

in the House of Assembly came before this committee, and

urged us to pass the proposed amendment in its original form.'*

For the government of Newfoundland and Labrador, it was "clear that this particular

change was the result of at least six years of discussions, beginning with the appointment
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of the Royal Commission on Education, appointed in August 1990."

On December 19, 1996 the Tobin administration implemented an act to amend
the Schools Act and the Education Act, which was a reflection of the new Term.2° Never
the less, two Classes, the Roman Catholics and the Pentecostals, then took the provincial
government to court on the methodology they used to determine numbers for uni-
denominational schools as well as on the government's view that all schools begin as
inter-denominational and are designated uni-denominational only after sufficient
numbers have registered their desire to have a uni- faith school.?!

The Barry decision on July 9, 1997 arrested the government’s implementation
plans.? Soon thereafter, on September 2, 1997, the results of the second referendum
found 73 % of the public who cast a ballot were in favour of a new referendum question:
“Do you support a single school system where all children, regardless of their religious
affiliation, attend the same schools where opportunities for religious observances are
provided?”.2

Why did the support for the government's position, on the second referendum,
shift upwards almost 20%? One possible explanation is suggested by Mann’s book,

Poli ision- ing i jon. Mann believes that when people orient
themselves to a political system, they do so with respect to three objects for their support:
the authorities, the regime and the community.** Had the public's respect for the
educational authority of the DEC disappeared? In the TV show "Hot Seat”, Chris Decker

asked the question of the live audience: Who do you trust, Chris Decker or Gerry Fallon?

The audience response was a sceptical laugh. This appears to indicate a lack of support
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in either the government's ability or the DEC's ability to represent the public's will.%*
Doug Letto speculated that the support of Roman Catholics for the Church had fallen off
since the Mount Cashel child abuse scandal.?®

Dale Mann also employs the concept of "regime” to refer to the set of rules and
structures through which political inputs are transformed, including custom, tradition or
system norms.”’ Warren speaks to this concept and suggested that the community and
traditions have changed and that the “natural evolution” of education in Newfoundland
would have reduced the power and governance of churches in schools over time. He
thinks that the problem of the Newfoundland public debt pushed this issue into earlier
and more direct action by government. Also, Warren cites the consolidation of schools
in the 1960s as the starting point of school system transformation, the joint service
agreement of the 1980s as the continuation of change, and the hiring of teachers across
denominational lines as exemplifying the natural evolution of the system.

Or did the churches, by pushing their position with the Senate and with the courts
in Newfoundland, remind citizens of the negative elements of past church control and
church power? Did the desire for traditional prayer and religious observances, so desired
in 1995, lose out to the public's growing distaste for the paternalistic attitude of the
churches? Community, according to Mann, is the "we-feeling" which Easton defines as
"a universal readiness or ability to continue working together to solve...problems."* In
1997, the Roman Catholic Church and the Pentecostal Church showed signs of being
more concemed with their own power than with quality education and their actions

clearly continued to delay the government’s educational reform. Had the “we-feeling” of
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community - even among members of a single denomination- become attenuated? Had
the general public lost its "we-feeling” by 19977

Or is the explanation for the referendum outcome of 1997 as Clyde Wells sees it?
Wells contends that the decision to take the CEC's position to the Senate and to the
Supreme Court of Newfoundland and, therefore, to "thwart the will of the people"?
thereby brought the downfall of the denominational interest. Or was it a battle that the
general public was just not interested in until they were really forced to become
involved? Was the CEC a "head with out a body", leading a group that was no longer
there? Was the CEC “guardian of a ghost™? Perhaps it was.

It was the mandate of the CEC in its by-laws, as an institutional interest group, to
fight for the rights of the Class it represented. But as an institution had it run the risk of
not knowing the real wishes of the citizens it represented? Had the CEC become too
distant from the people, and was it protecting rights that people no longer wished to
have? In some respects, that self-same protection of rights caused their people to move
against it or, simply because of apathy, failed to secure their willing cooperation and
support. Possibly so. Fallon contends that "Catholics have themselves to blame.... Many
Roman Catholics did not come out to vote [for the first referendum]. We could have
won this referendum and we didn't", [Catholics] "don't know how much they've lost".*
Moira Baird, editorial page editor of the Evening Telegram, had expected to be
"inundated with letters about the education reform issues. But that hasn't been the
case."”! Some individuals speculated that the public was confused by the issue and the

wording of the first referendum question.’® Others felt that voters were disgusted with
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the whole issue and Paul Shelly, an MHA, said that people in his riding of Baie Verte-
White Bay were telling him that "they're voting against a mess."*

It could be said that, up to May 1996, the CEC was effective in lobbying the
government not to take away rights, but it was not effective in convincing the general
public of the denominational right to govern schools in the province. As an
institutionalized interest group, its access to government was considerable, but its
connection to the general public was perhaps very weak. The complexities of an inter-
denominational/uni-denominational school system was not the reform the public was
looking for.** The Wells proposal for an inter-denominational school system structure
was as far as the government was willing to go. But the loss of the CEC's right to operate
separate school boards as well as control capital funding to schools on religious lines was
more than the CEC had been willing to give up. It pressed on to the Senate and to the
Supreme Court of Newfoundland. These were, perhaps two steps too far. Ultimately,
the government moved to remove the Classes from school governance entirely.
According to one commentator, this was the direction that the majority of
Newfoundland people favoured.>® The result of the 1995 referendum, and the greater
margin of “yes” vote in the second referendum, in 1997, confirm this commentator’s
view. Each results also suggests that to some extent, the CEC had lost its constituency,
was a guardian of sentiments no longer strongly held, and was, by the mid 1990's, unable
to mobilize its traditional constituency to support its traditional interests.

Phil Warren, a long time observer of the situation, saw the negotiating process as

flawed. From 1990 to mid - 1997, the debate went on among high profile leaders. This
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pitting of powerful people against each other, coupled with the fact that these men had
very particular views on the issues, led to stalemate after stalemate. "And once he [Clyde
Wells] agrees on a certain line, you're got to have the arguments to change [his
mind]...and on this one he had a rational position from day one and stuck with it."*
Warren thinks that if the public debate had been generated earlier, then the outcome of
this issue may have been different. It certainly would have been less protracted.

In an interview in August, 1997, Wells said that he did not call for a public school
system in 1995 for three reasons - first the church had a long history of involvement in
education in Newfoundland; secondly, he saw a positive contribution to education in
churches continuing to have a role in pastoral care and observances; and, finally, he
didn't think the public would endorse a public system as it was too much of a cultural
shift for the province. However the ex-premier thinks that the churches were the
"authors of their own misfortune”, in that the misrepresentation of the churches during
the first referendum campaign, and the attempt to thwart of the results of that vote by
involving the Senate and the Court, "galvanized and aggravated the overall majority of
the peopie of the Province; they lost all tolerance for the position of the two churches”
[Catholic and Pentecostal].?’

Lynn Verge, the former Leader of the P.C. party, suggested in 1995 and said that
the first referendum proposal did not go far enough: "the proposed amendment further
entrenches the power of the churches running denominational schools.”** In hind-sight,
she may be considered prescient and wise; ironically, it was her position which

ultimately was most reflective of the public's will. Possibly, the general public did not
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understand fully the nature of the CEC nor its role in the system. Perhaps
Newfoundlanders do not see education as an arena where they should be politically
involved; that is, they are involved in their child's school but they are not involved in the
school system politically.

There was a sense for a number of years that the "Yes" and the "No" sides should
stay out of the debate. The NLTA, the Trustees, the Orange Lodge and even the Knights
of Columbus drew back from the debate to avoid dredging up old bigotries, says
Warren.*® Most members of the general public don't even know when school board
elections were held, let alone get out and vote in them, says Dr. Graesser.** This may be
due to the perceived power churches have had on school boards; it may be that school
taxation is taken as income tax and therefore taxpayers don't see their connection with
schools, or it may be a perceived distance between school and community. Many may
see the school as a bounded and distant institution. Whatever the reason for the general
public's late arrival in the school reform debate, their presence did not help bolster the
churches’ position. Their involvement worked against the churches, it seems. In the
years to follow, will demoninationalists regret what happened in Newfoundland and
Labrador schooling? Who can say?

Suggestions for Further Study

This study was limited in scope and focus. A fuller understanding of the CEC’s
methods, success and failure in pursuit of its interests would be obtained if a closer look
were given to its internal constituencies and the dynamics of articulating its public

position. A related investigation of the other denominational Educational Councils and
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their interactions with government, and the CEC itself, would help secure a better
understanding of the extent to which a church role in governance was or was not widely
favoured, and in what forms. Additionally, a closer examination of specifically legal
issues, proceedings and their outcomes, especially the Barry decision, would likely shed
more light on the politics of denominationalism in Newfoundland.

Clearly, the most significant aspect of denominational politics in the province
was the decision, on two occasions, to hold a province-wide referendum and seek a
constitutional adjustment of the schooling regime. Each of these referendums could be
studied in more depth, including the campaigns during each one. Also worthy of future
study is the national politics which accompanied the referenda and the constitutional
resojutions and the provincial and legal political developments, especially between
September 1995 to September 1997, which led to the second referendum and the second
constitutional resolution.

Postscript

It is of interest to note that Court challenges continue even after the two
referendums, the two legislative changes, and the two constitutional changes. In of June
of 1998, the parents of a long standing Catholic Boys’ school in the capital city took the
Avalon East School Board to Court for its decision to close St. Bonaventure’s School as
of June 1997. They were awarded a stay on the school closure on the basis of the board’s
failure to give the parents due process. Due process was given and the school was closed
a couple of weeks before September 19984

Voter turnout for the school board elections in the spring of 1998 was the highest
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ever for an election of this kind.“> Some communities saw 90% voter turnout. Large
numbers of individuals put themselves up for election, and most seats were hotly
contested with individuals making their religious position clear. The job in the upcoming
term of office will not be an easy one with the large scale closure of schools predicted for
all 10 school districts. The politics of which schools stay open and which ones close will
be especially interesting to watch.

How much has changed in the schools themselves? For the moment, little. One
could still see the cross draped in purple cloth at Brother Rice “Catholic” High School
during lent in 1998; yet a few blocks away at the once “United Church” High School,
Bishops College, the Easter season was marked only by the school closure called for by
the School Board. Will this change as the years pass? This researcher does not believe
that this is the last that will be heard on this issue. One real possibility is that an effort to
establish private religious schools will likely open a debate on whether such schools

should be funded in any way with public funds. One might have to stay tuned.
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Chapter 6

1. under section 6.4 (1) of the Schools (Amendment) Act and Education (Amendment)
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director of the new Catholic Education Committee. Government of Newfoundland, An
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5. Frederick Wirt & Michael Kirst, Schools in Conflict, (Berkely: McCutchan
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APPENDIX A

TERMS OF UNION OF NEWFOUNDLAND WITH CANADA

Source: Canada. Department of Justice. The Constitution Acts, 1867 to 1982,
Consolidated as of October 1, 1989.
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Terms of Union
Term 17

17.(1) In lieu of section ninety three of the Constitution Act, 1867, the following
term shall apply in respect of the Province of Newfoundland:

In and for the Province of Newfoundland the Legislature shall have the exclusive
authority to make laws in relation to education, but the Legislature will not have the
authority to make laws prejudicially affecting any right or privilege with respect to
denominational schools, common (amalgamated) schools, or denominational colleges,
that any class or classes of persons have by law in Newfoundland at the date of union,
and out of public funds of the province of Newfoundland provide for education,

a) all such schools shall receive their share of such funds in accordance with
scales determine on a non-discriminatory basis from time to time by the
Legislature for all schools then being conducted under authority of the
Legislature; and

b) all such colleges shall receive their share of any grant from time to time voted
for all colleges then being conducted under authority of the Legislature, such
grant being distributed on a non-discriminatory basis.

(2) For the purposes of the paragraph one of this Term, the Pentecostal
Assemblies of Newfoundland have in Newfoundland all the same rights and privileges
with respect to denominational schools and denominational colleges as any other class or
classes of persons had by law in Newfoundland at the date of Union, and the words “all
such schools" in paragraph (a) of paragraph one of this Term and the words "all such
colleges" in paragraph (b) of paragraph on of this Term include, respectively, the schools
and the colleges of the Pentecostal Assemblies of Newfoundland.
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APPENDIX B

LIST OF RECOMMENDATIONS PERTAINING TO DENOMINATIONAL SCHOOLS

Source Govemment of Newfoundland and Labrador mummm
_ﬂnmmmnm (St. John’s Govemment of Newfoundland and

Labrador, (1992).
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List of Recommendations Pertaining to Denominational Schools

1 that, recognizing the reality of a pluralistic democracy, Declining enrolments and
diminishing resources, the proposed model which is responsive to the needs of all
constituent groups, yet recognizes the desire of the majority to retain a school system
based on Judeo - Christian principles, be adopted and implemented.

2 that, where numbers warrant, children be provided with the opportunities for religious
activities and instruction in their own faith, and that the school system be sensitive and
responsive to children of all religious groups.

4 that, where space allows, school admission policies be based on the following
priorities: First, children already enrolled in school and their siblings,

Second, children who live near a school entering the school system for the first time,
Third, children who live near a school but are enrolled elsewhere,

Fourth, children from outside the local area.

8 that the school consolidation be considered on the following grounds:

1. schools which are not viable and are within reasonable distance of another school,
be targeted for consolidation, and

2. schools which are not viable and are not within a reasonable distance of another
school, be mandated a basic foundation program.

9 that viability be considered in relation to:
1. the enrolment, location and quality of school facilities,
2. the scope of the program offered,
3. the availability of resources within the school,
4. the types of services available within the area, and
5. the attainment of provincially-developed standards of achievement.

10 that the school boards define and communicate the conditions and establish the
process under which school consolidation will take place.

12 the following guidelines apply to all schools:

1. where numbers warrant, appropriate religious education programs be offered as
part of the curriculum, and

2.-where numbers do not warrant, and where students of other religious groups are
enrolled, opportunities be provided for approved representatives to have appropriate
access to students of their faith to have their religious education needs addressed.

13 that, for all new schools the following guidelines shall apply:
1. that they be schools which can serve the needs of all students in a neighbourhood or
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area.
2. that comprehensive, long-term planning, on the part of the school board and
involving the community, be completed, and
3. that the educational, cultural and recreational needs of the surrounding
communities and/or neighbourhoods be considered.

23 that the primary role of the church in school life should continue to be the
development and provision of religious education programs and additionally providing
pastoral care to the students.

24 that pastoral care ministries be established with the following mandate:

1. to foster the spiritual growth of students;

2. to assist with the spiritual activities in schools;

3. to provide skilled pastoral councillors in the areas of individual, group and family
therapy; crisis intervention; and grief and bereavement assistance; and

4. to provide ethical consultation.

25 that the need to strengthen the role of the church in education through pastoral care
ministries be recognized and that the school boards co-operate with the churches in
developing appropriate pastoral care models for implementation.

26 that all existing school boards be dissolved and that new school boards be
established.

27 that all school board members be elected to office and that every adult, eligible under
the Elections Act, be eligible to stand for the election to school board office.

28 that the following new school boards be created:
1. Avalon East
2. Avalon West
3. Burin Peninsula
4. Gander-Bonavista
5. Exploits-Green Bay-Bay d'Espoir
6. Comner Brook-Deer Lake
7. Stephenville-Port aux Basques
8. Northern Peninsula-Southern Labrador
9. Labrador

29 that the school boards be reduced in a manner which allows both flexibility and
discretion in employing and deploying personnel at the school board level.

36 that the existing Denominational Educational Councils be dissolved and that the
present Denominational Policy Commission be responsible for (1) advising government
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on educational policy which effects the rights of denominations; (2) overseeing the
development of Religious Education and Family Life programs; (3) facilitating

pastoral care; (4) advising School Councils on educational policy which affect the rights
of denominations.

37 that the Department of Education resource the development of religious education
programs.

38 that full responsibility for the certification of teachers be placed with in the Teachers'
Certification Committee and that the relevant section of the Education (Teacher
Training) Act be revised accordingly.

40 that a provincial School Planning and Construction Board, fully responsible for the
allocation of funds for new school construction and the maintenance and renovation of
existing schools, be legislated.

41 That the School Planning and Construction Board, have specific responsibilities for
(1) instituting a long-term school construction and maintenance plan for the province,
(2) advising appropriate levels of provincial funding, (3) establishing guidelines and
standards for the construction of schools, (4) identifying provincial needs and priorities,
(5) allocating funds for the construction and maintenance of schools, and (6)
establishing linkages with other government departments and agencies to facilitate the
planning of school/community facilities.

42 that all capital funds be allocated on the bases of provincial-wide priorities.
43 that the principle of allocating funds based on a multi-year capital plan be continued.

44 that a program to respond to the ongoing capital and up-grading needs of the province
be developed and implemented.

45 that a special program to respond to the equipment needs of schools be developed.

46 that appointments to the School Planning and Construction Board be made by the
Denominational Policy Commission.

49 that, in order to achieve a high level of autonomy and flexibility, school boards
determine who should be employed, for what purposes, and for what periods of time for
all personnel at the school board level.
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APPENDIX C

INTERVIEW SCHEDULE
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Interview Schedule

1) You have been identified as one who was/is involved in, or is familiar with, the
Catholic Education Council's position on the Government's proposed changes to
denominational education in Newfoundland. When and how did you become
involved/interested in this issue?

2) What do you think the proposed changes are all about, or has been about essentially?
Please indicate the time, circumstances or events of which you speak.

3) With respect to the CEC what do you understand as their main concerns and
objectives (interests) regarding this issue? Did these change over time?

4) How did the CEC seek recognition of their concerns and the realization of their
objectives? What strategies or tactics were employed?

5) Are you aware of any meetings or other significant events that occurred which may
have influence the government to rethink their position on denominational education?

6) Are you aware of any documents related to the concerns and objectives of this
organization? Where may I obtain them?

7) Are there any documents related to the proposed changes to denominational
education, in general, which you would recommend to me? Where might I obtain these
documents?

8) Would you say that this issue has been resolved? Why would you say this?
9) Are you aware of any particular developments or circumstances that may have
influenced either the outcomes of the controversy or the objectives of any group, agency

or association? Please elaborate.

10) In your opinion, what role was/is being played by the minister of Education in
caucus, in the house, and in the cabinet?

11) In your opinion, what role was played by other Cabinet Ministers?

12) To what extent, if any, has the position of various non-governmental individuals and
groups evolved over the past three years? (Including those groups opposed to publicly
funded denominational education and those in favour of it.)

13) Are you aware of the involvement of any individuals whom you would consider
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especially influential in the controversy? Who are they and how were they especially
influential?

14) Do you take a position on this issue? Have you always held this point of view or not?
Why do you take this position?
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APPENDIX D

MISSION STATEMENT OF THE CEC

Source: The Catholic Education Council. A Brief Presented to the Royal Commission of
Inquiry into the Delivery of programs and Services in Primary, Elementary, Secondary
Education. (St. John’s, Newfoundland 30 April, 1991), Appendix A.
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Mission Statement of the CEC

Called to assist in the Church’s mission of education, we, the members of the
Catholic Education Council, come together to promote the fullest development of our
students in the image of Jesus Christ through an education that is open to the whole
universe with God as its centre.

The aspirations and rights of our Catholic parents have led to the development of
a unique, denominational, education system which is protected in the legislation of our
Province and in the Constitution of our country. Recognizing the long-standing
partnership between the Christian denominations and the Government of Newfoundland
and Labrador and relations with other Governmental Authorities, we facilitate the
provision of an education which enables our students to take their place as responsible
and informed citizens of our province, our country and our world. Respectful of the
prime responsibility of parents to provide for the education of their children and faithful
to the Gospel in the traditions of the Roman Catholic Church, we strive to build a vibrant
community among home, school and parish.

In keeping with the authentic character of Catholic education, we seek to respond
to the changing circumstances of Church and society and of education in particular. In
committing ourselves to the preservation and enrichment of Catholic education, we
welcome our legislated responsibilities, dedicate our efforts to create improved structures
and pledge our willingness to work with other responsible educational agencies in
planning for the Future. (Adopted October, 1987)
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APPENDIX E

REFERENDUM QUESTION, SEPTEMBER 5, 1995

Source: Government of Newfoundland. Week in Review. St John’s: Newfoundland
Information Services. 24 - 25 July, 1995, 6&7.
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Referendum Question 1995

Minister releases
information
concerning referendum

Explanatory Notes

[Provides for those
denominations holding

rights to be involved in

all schools for the purposes
of religious activities
or education. ]

[Provides for separate schools for a
class or the integrated group of
classes where numbers warrant. ]

EDUCATION and TRAINING

July 25, 1995-The following information on the September 5
referendum on educational reform was released today by
Chris decker, Minister of Education and Training, at a news
conference held at Confederation Building:

The Referendum Question

On September 5, 1995, the people of Newfoundland and
Labrador will be asked to vote on the following question:

Do you support revising Term [7 in the manner proposed by
the government, to enable reform of the denominational
education system?

Yes No

The Propeosed Term 17
The proposed new wording of Term 17 is as follows:

Text of Proposed Term 17

In and for the Province of Newfoundland the legislature
shall have exclusive authority to make laws in relation to
education but,

(a) Except as provided in paragraphs (b) and (¢), schools
established, maintained and operated with public funds
shall be denominational schools, and any class of
persons having rights under this term as of January 1,
1995 shall have the right to provide for religious
education, activities observances for the children of that
class in such schools, and the group of classes that
formed one integrated school system by agreement in
1969 may exercise the same rights under this term as a
single class of persons; and

(b) subject to the provincial legisiation that is uniformly
applicable to all schools specifying conditions dor the
establishment or continued operation of schools,

(i) any class of persons referred to in paragraph (a)
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[Enables, for example, Francophone,
Aboriginal or speciality schools. |

Enables continued church
involvement in the governance

of separate schools for a class or the
integrated group

of classes.}

{Requires non-discriminatory
Junding of all schools in the
publically-funded system.]

[Enables election of
two-thirds of a school board
on the basis of denomination
if the denomination wish.]

shall have the right to have a publically funded
denominational school established, maintained and
operated especially for that class; and
(iD) the legislature may approve the establishment,
maintenance and operation of a publicly funded
school, whether denominational or
non-denominational; and
(c) where a school is established , maintained and

operated in pursuant to paragraph (b) (i) that class

shall have the right to provide for religious education,

activities and observances and to direct the teaching of

aspects of curriculum affecting religious beliefs,

student admission policy and the assignment and

dismissal of teachers in that school; and

(d) all schools under paragraphs (a) and (b) shall receive
their fair share of public funds in accordance with
scales determined on a non-discriminatory basis from
time to time by the legislature; and

(e) in the class of persons having rights under this term so
desire they shall have the right to elect collectively not
less than two-thirds of the members of a school board,
and any class so desiring shall have the right to elect
that portion of two-thirds that is proportionate to the
population of that class in the area under the board’s
jurisdiction.
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APPENDIX F

SECTION 43 OF THE CONSTITUTUION ACT, 1982
PART V, PROCEEDURE FOR AMENDING CONSTITUTION OF
CANADA

Source: Canada. Department of Justice. The Constitution Acts., 1867 - 1882.
Cosolidated as of October 1, 1989.
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Amendment
of provisions
relating to
some but not
all provinces

Section 43 of the Constitution Act, 1982

43. An amendment to the Constitution of Canada in rela-
tion to any provision that applies to one or more, but not all,
provinces, including

(a) any alteration to boundaries between provinces,
and
(b) any amendment to any provision that relates to the use
of the English or the French language withina
Province,
may be made by proclamation issued by the Governor Gen-
eral under the Great Seal of Canada only where so authorized
by resolutions of the Senate and House of Commons and of the
legislative assembly of each province to which the amendment
applies.
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APPENDIX G

REPORT ON THE PLEBISCITE OF SEPTEMBER 35, 1995

Source: Province of Newfoundland and Labrador. The Newfoundland Gazettee, Vol 70,
No. 42. Issued in St. John’s on Friday, October 20 1995, 379-380.
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THE NEWFOUNDLAND GAZETTE

PART 1l .

SUBORDINATE LEGISLATION
FILED UNDER THE STATUTES AND SUBORDINATE LEGISLATION ACT

Vol. 70 ST. JOHN'S, FRIDAY, OCTOBER 20, 1995 No. 42

—

NEWFOUNDLAND REGULATION 133/95

Report on Plebiscite of September S, 1995
under the
Election Act

(Filed October 17, 1995)
REPORT ON PLEBISCITE OF SEPTEMBER S, 1995

Under the authority of section 82(3) of the Elecrion Act, chapter E-3 of the Revised Statutes of
Newfoundland. 1990, the following vodng information is presented for each Electoral District in
relation to the September S, 1995 Plebiscite.

Yes Ballots No Ballots  Rejected Total Ballots

Distriet Voters List Counted Coanted Ballots Counted
1. Baie Verte-White Bay 5979 993 2202 10 3.205
2. Bay of Isiands 2917 2.138 1.322- 6 3.466
3. Bellevue 8.614 3.063 1513 8 4,584
4. Bonavista North 1297 1,788 625 3 2418
5. Bonavista South 6278 1.125 1512 - 4 2,641
§. Burgeo-Bay D'Espoir 5.566 1283 570 3 1,836
7. Burin-Placentiz West 9.644 2,213 2541 4 4,758
8. Carbonear 8,189 2293 1,984 1 4288
S. Conception Bay Seuth 8.447 3,033 1,450 H] 4,438

10. Eagle River 3.396 628 654 3 1285

11. Exploits =69 1,929 9,752 13 4,694

12. Ferryland 5.620 1253 2.040 7 3.300

13. Fogo 7.262 1456 1.226 3 2,685

14. Fortune-Hermitage 6.408 1.048 8se 1 1.910

13. Gander 8240 3.180 1,365 3 4.548

18. Grand Bank :

(Judicial Recount) 7705 1.448 1,614 9 3.071
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' October 20, 1995 _
Yes Ballots  No Ballots  Rejected Total Ballots
District Voters List Counted Counted Ballots Counted
17. Grand Falls 6230 2,182 1,886 - 4,073
18. Green Bay 7,425 1,498 2,548 10 4.056
19. Harbour Grace 6.973 2,008 1175 7 3,190
20. Barbour Main 9,455 2,146 2,785 16 4.947
21. Humber East 8.509 3,689 1814 7 5,510
22. Humber Valley 6,646 1,879 1573 25 3577
23. Humber West 7,848 2,728 1,615 1 4.34]
24. Kilbride 10,2720 3,096 2,894 12 6.002
25. LaPoile 7.190 1,454 456 1 1.951
26. Lewisporte 8,769 2,769 2,803 15 5.587
27. Menibek 6,804 2,188 1303 2 3.493
28. Mount Pearl 12,513 5229 2,699 7 7935
29. Mount Scio-Bell Island 10,589 3,536 2,428 1? 5,981
30. Naskaupi 6,009 1412 978 ] 2,393
31. Placentia 5277 86 2.110 12 2978
32. Pleasantville 9,842 4,009 2072 17 6,098
33. Port au Port 5474 905 1520 11 2.836
34. Port de Grave 8,711 2442 2,170 13 4,625
35. St. Barbe 8,801 2207 1239 5 3,451
36. St George's 6,189 1212 1,745 5 2,962
37. SL John's Centre 272 3,001 2270 -] 5294
38. St John's East 6,025 2,487 1,608 5 4,100
39. St John's East Extern 10,806 4,018 3222 13 7253
40. St Joha's North 5,829 2483 1,786 7 4256
41. St John's South 6,110 1872 1,697 3 3572
42. St John's West 8,110 2477 2,187 16 4.680
43. St Mary's-The Capes 4992 541 226 6 2.790
44. Stephenville 5,359 1411 1,659 13 3,083
45. Strait of Belle Isle 8211 1,986 1534 18 3,835
46. Terry Nova 6.904 1914 1,089 S 2978
47. Tornga: Mouatains 1238 296 230 0 526
48. Trinity-Bay de Verde 6373 2.020 983 9 3.012
49. Trinity North 8,521 .87 1218 4 3859
50. Twillingate 6,042 1,301 1.4 4 3,049
51. Waterford-Kenmount 12,389 4,720 2,536 8 7264
52. Windsor-Buchans 5,638 1,032 1.956 s 2,996
TOTALS 384,784 110,614 90,673 423 201,710

D. WAYNE MITCHELL
Chief Electoral Officer
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APPENDIX H

REFERENDUM QUESTION, SEPTEMBER 2, 1997

Source: Government of Newfoundland and Labrador. Week in Review. St.
John’s:Newfoundland Information Services. 25 - 31 August 1997. 1 &2
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Premier releases text
of new Term 17

Referendum Question 1997

EXECUTIVE COUNCIL

August 25, 1997-Premier Brian Tobin today unveiled the
wording of the new Term 17 which will lead to a single school system
for the children of Newfoundland and Labrador.

The Question Newfoundland and Labradorians will be asked
on September 2 is as follows:

“Do you support a single school system where all chiidren,

regardless of their religious affiliation, attend the same
Schools where opportunities for religious education and
observances are provided?

Government has stated clearly that the proposed new Term 17
would clearly reflect and conform with the position presented in the
referendum question. The following is the text of the new Term 17:

17.(1) In lieu of section ninety-three of the Constitution
Act, 1867, this section shall apply in respect of the
Province of Newfoundland.

(2) In and for the Province of Newfoundland, the
Legislature shall have the exclusive authority to make laws
in relation to education, but shall provide for courses in
religion that are not specific to any religious denomination.

(3) Religious observances shall be permitted in a school
where requested by parents.
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