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An svdUISim of Flinily CmEili.tim'r Medirtiaa and F d y  Violmce naocOIs wis 

co~ldudedin orderto&âcnnineifthc d g p r o c m s w u r  effective in saccriiiyfa 

f d y  vidaco and d g  the 1 p p f o p ~ t 8 8  ofcrsscr hohring fnnily vidauc for 

child cuaody rnadirtion. Ihe cvrildon wu, amdaded by uîüi2ing poriitrtivt mcthods 

of~rndinâuetivemahodsofdrurnriysis, IhcrrsiihsOgSljlleûtbciotrul~gn 

and compcmatts of die pmtoc& docummt It wrs famd t h  the d g  pmoess wur 

effective, as mubtim comisellocs sc~cclled fa fhmily vida~ce dpriiig the p=rnediatiun 

s r i g e r i i d ~ t o u n r s e t h t ~ c h a i n g t h c m e d i r t i o 1 1 s e s s i 0 i l b y i i s i o g ~ e  

componatsofthepmtmdsdocumait I h c m e d i a t i m c O r m S c U ~ ~ ~ w a i l d ~ p ~  

witb a ouw irrvahring M y  violence if the rôuse had been in the pist and the h 

issues had been resoivad fm bodr pmtnns Findy, m e  recommendrtims are saggested 

to enbmce the pmtocols' design as a sueenhg pmcess fa the use of mediaticm 
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APPENDICES 



1.0 OvCfView of court-bascd divorce meàiation in Canrâa 

A l t h e  medirtim origimted centdes y o  and was foimd in the Dm of J&whh 

culture, the Aûican moat, and the t n d i f i d  systcms ofipsrice in China, BUIIM and 

Japan, medidan in C m &  is a ieccnt ph~1ome~oa (SimEa, 1988). Court-copnsaed 

meâiation programs, fa ex~~mpIe, did na dt pria to 1972, but have since been 

implemented in at 1- h.lf of the Cliuduii provinces (Ma, 1988). Mediaiion 

prognmo hm f m  mrinly an cases ddivarcelseparatim md diad issues such as 

child castody. Thmu& the development ofthe U&ed F d y  Cant Pmjects in 1978, 

co~a-based &orce mcdiitim pro- wac ssribîished in ûntario, Newfbundlrmd and 

Saskatchewan (Dean, 1995). Ihe emeqedlce of divorce mediatim m Cmd. hm been 

atntbuted to the liberrilizotion of the divorce law, such as the federal Divorce Act of 1985, 

wbich rrptared la- to infimm clients about the optian of medïrtion (Hütm, 1991). 

Curmtly, most provinces m Cana& have a comt-based divorce mediritian 

prognm. In Manitoba, the Caiirt of Queeafs Bcncb Act legislateci Mimitoba's Unified 

F d y  Camt in 1984 (Dean, 1995). Fmaily Cmciiirtion, wbich was estabihhed in 19û4, 

is the sociai d o c  compa~ent of the Court of Queen's Bench, Famiîy Division and the 

piinury~~ectedchüdcristodymsdirtiaopr0grunfotdivOitCiP~sep~tmg~1es 

in Manitoba F d y  Cmciliatim"0 child custody medlltion program is the focas of the 

evaluaticm shidy bcing pre~cllted. 
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13 Racticum s d n g  

F d y  Concilirtioa is a piognm of; and h d e d  by, the Deputment of F d y  

Senices F d y  Coocilirtion is m e  of fap Senrices within the Child md F d y  

S d c e s  Division th@ his been established to fiilfil the Dcprrbnent of F d y  Savices' 

overaü missian which is "to strengthen and support Miinitoôa families, ensuring the 

prwioiaa offioancial rssiMnce md sooirl dceswhichpmtect  and assis Mmitobans 

in need, in a minnu &ch fostas self-relirnce md mdnced âepc11dency'' @huitoba 

Fimil .  S s M m  A i m d  Rcp- 1994-1995). 

EoEibiished m 19û4, F d y  CanQartion md the Caat of Qoecn's Bench, Fmiily 

Division nrpanded thàr catchent a m  in 1989-1990 in order to hclude the mtin 

province of Minimba F d y  CmÇilirtim d y  proYides senrices at the Weritmm, 

Patkl1~ds, 'ïhompscm, Nonnm, and Winnipeg feginnal offices, ûnly the Family 

Conciliatian braach in Winnipeg wu, iavited to participate in the evaluaticm study. 

'Ihe w d  objective of the Fmgly Conciliation brmob is to "ensure the 

availability of a mge of hi@-@ty dispiita resohisim SeLViccs to families dismpted by 

separation a divorce, and where conhued parenthg of the cbildren is of primyr 

concemw (Mmitoba F d y  S d c e s  Annual Report, 19941995, p. 87). 'ïhis objective 

is primirily achievcd by the pzovisim of socid semices to the Cuurt of Queen's Beocb, 

Family Division. These &ces i d d e :  1) inf~rrrmtiim and refkd, 2) conciliation 

wunseuing, 3) medirrtian, 4) court-dercd lgstS8mmt reports, 5) dentatioa sexninarq 

and 6) children's lherapdc gmups (For a ni1l d d p t i a n  of senices refèr to Appendk 

A)* 
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L)ririag the necrl yur of 1994-1995, the F a d y  Cmcitirtim brmch providecl 

infOcrmtio11 and r e f d  to lJû9 hdividn.ls, ooacili.tim ccrrmsdling to 19 f a e s ,  

medirtim to 450 frmtlics, chüWs t h q y  graip to 50 &~11ts, and 141 o o p r r - a  

llssessment reports, t h d y  mching r totil of 1,769 indnndn.ls/fdes (Mmntoba 

F&y Services Amniil Report 1994-1995, p. 89; Appauüx B). It & d d  be noted tha 

the Services proviâed for these putioipmts were h e  of charge. In 1994-1995 F d y  

Conciliation accept#l demis ami the Corn (47%), i.wyers (16%), Wreferrals (35%) 

and 0th- (2%) (Wnhba F d y  Savices Annuai Report 19941995, p. 89; Appendix 

BI. 

Fhally, the Fimily Caacilirti~~~ bna& is primrrüy M e d  by a dmcror, ane 

s p p d s o ~ ,  one regimd c c m a h î ,  nine meâiaticm d o r s ,  one parent &cation 

program mahaîor ,  and eooirl wak amdaita h m  the University of Mhitoba 

complethg their field placements (B.S.W.) or pradca (M.S.W.). 

13  Dwœiption of mcdirtioa 

Ihc -t litenture ascribcs mmy M i t  Wni t ians  to the concept of 

mediatim. However, in siniplest temu, mediraion om bc co~cepttulizcd as "a type of 

negotiatian in whicb the disputhg parties arc aided by a third persan in mrlring thm own 

joint decisionsW (Gàtdner, 1985, p. 34). 

Althorigb variaas modas ofmcdllticm cxist fm the use of praotitioners, there are 

genenliy faùr stages bvohred in the madiath proccss Ine first stage, commdy 

r d n d  to as the inaadicctim, o £ k s  the disputants a brief expianation of the meâiation 
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process rnd thc rale ofthe mediatm. Cirormd des m rlso citiblished dMDg this stage 

in order to ficilitrte r sifq r r r p d  md producthe mdhtian sessicm. A f k  the 

medirtds bricfipiftodpcfion, a& dispidmit is uked to pfoyide 6 i e ~  verbai umscat to 

participate in, and p d  wïtû, the mediaicm session. Durhg the semnd m e ,  the 

mediata asks trrh dhptant, m trmi, to oLnc t h c i r p ~ ~ e  of the cdiieting M a n  

they want to address within the mcdirtioa sedaa. H is dming this sfaqyteif~ stage that 

the madiatm smmirrilrs tbe caacctlls of errh bispidmt md rsasts in identifying the 

issues t h  n d  to be aââmsed in order to rrsohre the cœdict being presentd hiring 

the third stage, d i  ta as the p~obIent-so&.g m e ,  the mediatm assists the aisputants 

in addressiag each i d d e d  issue scpmteiy in d a  to achieve a mutuaiîy agreeable 

soluticm. F W y ,  in the agreement stage, the solutions which are fmuiated by the 

dispufmts no typicrlly foniuüzcd by a w&en mttact. 

Throughm the mediation proctss, the mediator m i d a  thne distinctive soles 

(Mediatiaa Services' Tninmg MhnPril, 1993). First, the mediatar is a facififator of the 

mediation proocsa The medinai focwics mdmows the discwsiodis dong M e  keeping 

the medirtion PIOCCSS mua Seconâ, the madirtor is a c h t e r  of the issues prrseiited 

by each âisputant. hi biis d e ,  the mediaor aaests the disputants in ident@hg th& 

undaiymg intaas  md needs. Thirâ, the mediatm rots as a referee of the mediatim 

p~bycnsimngthagiopndnil~~nefoUowtdinoPdato~arcspsctfulmdslfe  

mvirnnmmt fm ths disputant& 



Fmluy, the pnctïce of rnedirtim is brscd un the foliowhg principles (Chtndlcf, 

1.4 Cnild cwtody medirtion 

DNorce medirtitm has been descncbeci as a fam of ''coopQitive ccmfiict 

resolationw and coasidered to be a humane aitemathte to the adversariai court system as 

it allows the spmses to fomnilat th& own chiîd oustody arrangements (Koopmsn & 

mt, 1988). As such, divorce medirtian is chinaclipd as "a mribo.lly &termineci 

process whereby f d y  membcrs puticipate in famiing hctinnil agreements whkh will 

positiveiy Muence the f W y  as it crntas mto a new stage of Me" (Nickles & 

Ekdgespeth, 1991, p. 157). Similady, chüd CP(QOdy mcdiatian is dehed 8s a procears 

*ch .ssiets & d g  amples in m&g fkom a mrritil relitionsbip to m exclUSVe 

As W e r  (1988) points out, mediation is regarâed as being canàucive 

to divorce disputes and M d  astody rgrccmmts bccrmse 1) most cases involve issues 



&en the opportmity to ccmpider the needs ofthar childrcn md f d a t e  an agreement 

tbat tmdedines the best mta#irs of the Md, and 4) spauses are q o w e m i  by being 

actively involved in the resohttion d diQr disputes. 

Fmthemmore, the best intaesiS of thc child are Jso d by *tht miplicit ethical 

and moral responsibiüty fa the meûiator to infîumce a settlemmt that, m his or h a  

opinion, sams at Ieast in the adequate ifnot best intemi& of the M d "  (Saposnck, 1985, 

p. 10)- Zn sam, w ~ c m  is h d d e d  as a pmcess t h  promates the best mterests of the 

children of divonhg couples'' (Shinbr, 1988, p. 163). 

125 Mcdirtion and famiiy violence 

However, despite this support fm the d a t i o n  of chiid cristody issues, it has been 

ugucd that the mediitian proc#rp is na a suitable mdhod of intervention fm resobg 

fmiily disputes whae violencc hre ban, or is cuuu~tly, prescrit. ln 0 t h  woids, cases 

hvolving M y  violeace are not mitable fm madirtim. Conseqaently, this argument has 

led to an intemithg deôate 4 t h  the field ofmediatioa As a restait, 1 have f'inmd t h e  

reoccuemig pasitioas in the cumot litentpre on the issue of msdi.ting cases h v o h g  

f d y  vidace. UnfortunrSefy, this M a t e  has yet to be ~e801ved md remains 

inconclusive. 



as a fm ofintervc11tion to tcsohte the issue of Eimily vidace (bmm, 1984). For 

example, whm r husband is chaqed with brttcring his wife, the ussmlt charge s h d d  not 

be resolved duo@ medirtion. This rrgimiait i permnly based upon the belieftbrt 

violence cteates m extrane imbhce ofpowa bctweea the hasbmd and the M e .  Ih. 

Me, thdore, d d  be imrble to negothte M y  and M y  within the caotext of a 

mcdiation sessicm. Advocates for this position ccmciude tbrt the primiry issue of f d y  

violence s h d d  be ultmuteiy resohred in a cant of îaw. 

The secund perspective is rlso based on the beliathat vioIence creates an amerne 

power imbilmce between the psrpccritor and the mget of the violence. Its prqments 

maintain that rnedution s h d d  not be useâ to resohre mry family diqmtes where violence 

his been, or is aimiie present (Ange, 1985; Astor, 1994; Bdey, 1989; B w  and Stief; 

1985; B a g  & Peulmm, 1984; Bottomiey, 1985; Bmch, 1988; Budd, 1984; Diamand & 

Smiborg, 1983; Folberg & Taylor., 1984, Oirdner, 1990; Girdner, 1987a; Ghher, 1987b; 

Groo, 1991; airt, 1990; Keaian, 1985; Leitch, 1986; L e f i  19114; Lemmon, 1985; 

Lamm, 1984; Lamm, Kilpatrkk & Pippin, 1987; K u d &  Brygger, 1989; Marks, 1988; 

Majury, 1199; Natimd Center cm Wamen and F d y  Law, 1982; Shriaer, 1988; Sm, 

1983; Shulmui & Woods, 1983; Summcrs, 1985; Sun & Thomas, 1987; Sun & Woods, 

1989; Woods, 1985). For mstrnce, in the situation of a divorcing couple waating to 

remive 8 child custody issue, but whas f d y  violence had ocumed in the pas& or is 

mmently OCCUrfUlg, mediaticm w d d  be considered inappmpriate. Evai though the 
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piimiry iospic to be m e d i d  is chiid mdnot îhe violmce itrdf. medirticm d d  

not bc réconimmded becme the powa imbrlrice betwccn the perpetrrta and t&e tqpt 

of the violam is beiieveâ to raül dst and oaotMues to inflpence the rdrtianabip. 

Fmrlly, pmpma~~ ofthe tLmd pqcctive mn;ntr;n dut mediaticm crn d l  have 

a role in rcsohring M y  disputes whcre violence bis bcea, or is cmmtly, p-t 

(Barsky, 1995; Benjamin & living, 1992; Bdhel & Singer, 1982; Chandler, 1990; 

Cha&onnu~~, 1993; Caooim & Melune& 1990; Davis & Salem, 1984; Erickscm & 

MW@, 1990; Fcmdg 1986; Ghher, 1990; Hkmohe, 1992; Jdmhm & Campbell, 

1988; Miadirla, 1989; N- 1992; ûms&b,  1982; Peay? 1992; Rempel, 1986; 

Riorin, 1984; Ydott, 1990). Cmtnry to the second pe~~pcctive~ they waild consider 

meâiatiug a cbild cristody case whas vioîmce has beem, or is ammtly present, part of 

the f m  telrtioiiship. This argrrmmt has bcen foamalrad an the beiief tba the 

variables of violeme vrry for the slme f d y  and between dBîerent families rad, 

caaseqaently, &ouid be uraessed on m mdmdilrl brsia Some suppoxtem of this thrm 

pcrspectRre iIso mintain th& f d y  dispuîes mvobg  vidence crn d y  be resohred 

tbrcmgh medirtion i f h m  is a screening process in place to msess the appropriateness of 

the cases rnd ifthe rndhtian pmcess Y trilored to fit die ncads ofthe relritiaaship M e  

aiaiiing the dbty of the dispidmts. 

1.6 The rcrttning procar 

Althapgi the propments of these thnc paspectives disrgree on the roie of 

mediatim in cases iavohring f.mily vio1encq they do commdy ~iccoguize, n vPying 



violence and d e r  elemmts of power imbrlrnce in mediaticm cases (Benjamin & Inring, 

1992). 

However, in reviewing the various sorwPing processes zec~mmeaded in the muent 

literature, 1 ffamd liale evidence mdicrting the utilidcm of a proces in 

f d y  violence md detemhhg the appfopriateaess of cases involving famtly violence 

for mediath On this ralited topic, Lisi Lcnnm (1984) foimd that althaugh acreenhg 

standards have b m  developed to asms the rpproprirteness mediation cases, mmy 

mediators neglect to in- about die exitance or nrtilre of violence in the rdatiomhip 

when such infmmatian is na disclosed vohmtuify by the disputants. She ccmcludes that 

"screciimg am&âs arc o&n morphous md are not coosistcntly applied" (p.93). 

S d d y ,  E3.b and StacWess (1992) foimd that somc screeniDg instruments are not tested 

for individual pctdictors of a b w .  



proces by mGdirtian pnctitiancrs, it is my positian th& inappropriate cases hvohhg 

f d y  violence a rt risk of baing mcdbû, d i d y  dthatdy pIrCmg the mga of t&e 

violence in dmga by np&g g set of pawa dations cbiring thc mediaticm sessicm. 

ïb  problem ofinrppropdate cases behg muüatecI is nnther compounded by the fact that 

there arc no P a n d  aiodads fm rndiators in regards to hm&g issues of f d y  

violace and abuse (Chrrb~atlieaa, 1993). 'ïhdm, 1 have caaduded tbit a gap exists 

between the t h d d  d y i s  of the axeenhg and assesment of f d y  violence cases 

in mediatian md its applicrticm in thcory and pnctice aiibin medidan progrruns 

This pnticuia problem ht came to my rttention as m intake worker and 

mediator working m a victim-offider medidan pro- Iais program aempted cases 

of domestic violence and sexoaî ursmlt as a general de, but rccepted apes of f d y  

disputes where a charge of assauit, assault causïng bodiiy haun or a d t  with a m o n  

had been IiUb P tcmis of axeenhg poiicy and pmcedrins, no fDmul guidelines existed 

for the d e r d  use whm derling with issues of M y  violence or powa imbaîances. 

k light of this cxperhce, the Mering theorefical perspectives cm the mediation 

of cases invohriplg nmily violence, the lack of unpirical study on the use md 

affectivene58 d a  screaùng proc«u, within medirtian program, and the unstandarâized 

practice of medirtim m genenl, it wu, my intentian to evaiuate the design, 

implementatida md affeceivgless of a sacenhg prooess derling with couples and famiîy 

violence. In short, 1 was intcrwteâ m exploring whether pradice reflected the exisiing 

theories, s~ndrrdipd d g  instruments, md research cm screenhg and assessiag 



pmgnm, F d y  Cancilirtioa's screariagpoby docummt, mtitled F d y  C o a ~ ~  - 
Mediath md F d y  Violmce Rorocols, wui f d y  dcvelaped and by the 

SUE in 1993 and had ncver beco evrlorted since its inccpticm (Appendix C). 

Consecpently, it opzmed like m opportune dime to evduate it and provide feedback as to 

its effédvgless as a d g  ptoocso because the mecliation carmSellors had w d e d  

6 t h  the policy and d g  process fa a masamble p d d  of time. This degcee of 

practical utilil.tim of the pmtocols was necessq before m ev(i1UIti01~ m o&hg the 

irnplementation of the scmnhg pnicesg c d d  ocar. By conducting m evaldoa of 

F d y  Conciliation's scréeaing policy md p- 1 w d d  be able to examine the 

process of s m d n g  cases fa f d y  violence and of a d g  the appropriateness of 

mediahg cases hvohriag f d y  violence where the issues to be ad&essed in mediatim 

were M d  focused divorcbrelirted issues and not the mediatian of the violaice itsel£ 

With this in min& I rppmched F d y  Co11ciliatioa in J&mmy of 1995 about 

participrting in an evalwtion oftheir prooess as pur of my MS.W. pncticum. 

Afta speaking with the Dhtm and aûhing my credentirils in the area of mediatim, 

1 negotisttd a pncticum placement ccmtingent upon the medirition cotmselld interest in 

the evaldcm.  
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1.7 DamœptSon of the Mcdirtion rad Family Vioteace RabCoIr 

hi meeting with the Dkctor and Supavisor at F d y  Concitiatioa, 1 was able to 

initiaily examine the design of the polioy and tht m g  pmcss~ in order to condwt 

a partid evduability assesment durhg the maths of Feb- md Mk&, 1995. An 

waluabüity asgcssmmt is defincd as "a set of pnncdma9 f- p l d g  evdUIfians so that 

stakeholdds intemts are taken into roco~at in orda to mrrimiix the tûiJity of the 

evaluatioaW (Rossi & Fmeam, 1993, p. 104). aius, 1 coadacted an evduabiiity 

assessmmt in order to eacaa the d i  and ibitity of the evaiuatim fot the agency. 

The foliawing desdption of F d y  Concifirtian's Medirtion md Famiiy Violenoe 

Rotocols is b d  an this evaluability asscssment and is derived from the infimation of 

the a d  protocoh document 

that F d y  Cmciliatim considers cases of domdc  abuse and of aiieged or a d  cbild 

abuse to be g e n d y  inappropxiate for mediation- 

Hawnez, due to to increasing number of cases being dérred to Fimily 

Conciliation d e r e  f d e s  cxperiend abusive s p d  relrtiawtshjps and di wanted to 

resolve chüd cusîody issues througit a na-adversid approach, guidelines amsidering the 

s a f i  neds and intcgcity dthese fnirmy mcmbae were tbexunined and deveiaped into 

a written policy docum~~~f .  The Famiiy Cmciliitimis Madiatim and F d y  Violence 

Rotoc~Is documeart (1993), outîincs " d g  criteria fm cases what thme has been 

s p o d  ab- md the issues to be addressed in mediation are child f@ divorce- 

related and not mediatioa of the domestic violence itsdP @.l). 



More spedtidy, once -ts rtc d i  to Family CmCiti.t;an, the intake 

COUILSellof begins the d g  prooesa G Q d y  m sa#ning the couple, the i n t h  

listed in the pmtocols dmmmt lJUs set of ~ O H S  is categ& mto a) Senrice 

reclaestcd, b) baclrgrorpd, c) legd, and d) relttimsirip (history of violence, etc). a i e  

categoried questions are lisied r r n d d y  and are not m my oida of weighted imporhmce. 

It is d y  n < p d  that the mediation counseîîor a&îress the gmeral issues of each 

categcny âuring the initial contact with the client 

hi cases whcre fimily violeue hm been, or is cuuently presest, the "hiitiai 

Saeening m htakeW listing of contra-indiicitas, or rcd fhgs foa d g  abuse, is to be 

considemi by the m4dirtian carmsellor. hi additian, the "Scrraing for M.ybeu Secfion 

of the docummî adines factors for the medirtion camdors to 000sider which may 

result in offiring a m&ed form ofmadiatian to clients fm whom domestic violence has 

been, or is cmcntly, m issue. 

A f k  m inttoductian to the madirtion service, usualiy done âuring the initiai 

telephone intake, the medirtion oaindor meets with eaob disputant sepurtdy. If it 



mediiation, and 3) cases where abuse has occmed md madirition shdd not go faewcnb 

In cases whae modified madiaion is lsssssrd as appropriate, the mediatim 

cotmselior and clients are expected to agme to the processcs adined m the "Tailorhg the 

Mediatim ProCCbP* and "ûther VPimt Fams" secticms of the docpment; Ihe "Tailorhg 

the M W a a  Process For the Needs of Men and Women Involved in Abusive 

Relaticmshipsn Section arruiaes techniqaes the medirtois cm use to modify the mediation 

sessiail m orda to meet the needs of bdrviciuaIs with a background of abuse in the 

marital relrbionship. 

The "Mer Variant Fomis of Mediati01~' section discapses the pros md cms of 

& d e  mediatïm fm puties who a Pnrble to express their in- in a mediatioo 

session because of prior abuse experiences. Shimle mediatian involves the meâiation 

d o f  meeting privateiy wi& each puty and acting as a liakm by s h h g  the 0th- 

pirey's ideas and proposais until an agreement is reached Con~e~uetltly, no direct 

commUIUlcati~11 is invohred between the two disputmts 

In bricf, the F d y  Conciliation Mcdiatian and Fimily Violence Rotocols 

documeat consists of pmcticaî screming models which are prcsented ur guidelines to 



15 

iseist the medirsion counsdl01s in smahg for f&y violaice md assahg the 

appropriatmcss of a orsc for medirtim. 

After examinhg the prOtOCO1s document and spcrlring with the Dimeam and 

hi choosing Family Conciluticin as my pmceicum m g ,  my p8miry goal was 

to ccmâuct an evaiplficm o f  the M d  oiistady mediaticm prognmi's Meâiatim and Family 

Violence ProtocoIs docmnmt and screening process. lnis type of study worild act as a 

precedent in the mediation field and literaaue. At a practical levei, the pnciicum 

evaluation would provide me with the apportmity to leam h m  to: 

1) explore the ccmapt of fmnly violence widiin the cantext of mediaticm; 
2) ~ 0 ~ d a c t 8 p r o c c r S ~ ~ ~ 0 9 ~ ;  
3) cdllâuct a qpilititive mm& soPdy through in-persan inteiviews, 

participant obsc~ation and use sudies; 
4) assess the effectiva~~~ ofr madirtion pmgmm's existing scmnhg policy 

md p f o c d m s  b a d  an theOZCtic8l md ampirical nscrteh; md 
5) if necessmy, provide zcc~mmmcûtions for change within the aimnt 

d g  protoc~w design in ad9 to enbmoc tbc effectiveness of 
d g  fm f d y  violmce md d g  for the ~ r o p r i r t g l ~ s s  of cases 
mvohg  M y  violam. 

Fimily Rotocols w d d  ciunnt that effective criterii were b&g utiîized when 



mstociy medirtian. If nece~guy, recommmdrtims w d d  be provideci to in- the 

efféctiveailess of dl6 scmning proces? fat silfps iist whcn d g  for f;imüy violence 

and uiscsaing the appmrtaiess of medidion cases mvohring fimüy violence. Finilly, 

the evaltxati~~~ report wcild provide descriptive infOLmPtian of an & i e  sueening 

promis &ch cuuîd be uitimptely presmted and iitilized as a standardized screenMg 

policy and process fm mediatm md mediatim prognmg TiI tum, the evaluati~~~ of the 

efEectiveness of F d y  Cmcilistim's sueening protbcois md process w d d  work t m d  

aisaring the d c t y  of individuais pariiciprting in mediatiodl an4 hence, the negotiation 

of a fat and eqriitible satlemmt. 



lo d e r  t~ g.in 8 co ioprehdt  mderstrading &the impartrnce of 

a pmcticum smdy wlllch f d  am nUmmmg the dcsigu, implementrtion md 

&hti~aiess ofr amenhg polioy md process willim a cbüd c~stody medittiaa prognm, 

1 fosmd it aiici.l to raiarch fbrthu the problem of M y  violence, i ts hpliCliti01ls fm 

child mmdy medirtion, and the e v r l d o n  of policies and procedmes 

As such, litariiite datai to the Wtion, nature and exmt ofthe problem of 

M y  violence is presented. In additiam, the three perspedEves on the debated topic of 

medirting cases iavohring fanüy vidmce is expandecl upan by foaising aa the centrai 

tenets of each argument btsed cm feminist th- of lmllly vi01ence- Laaitimr am the 

sciocamg proccases m mediation is rlso exmineci m greater ci@ m orda to undedine 

the importance of @lementhg an effective d g  process withia child custody 

mediatian programs Findy, a feview of litaMa on pmcess evaluatioas is presented 

as an mttoduction to policy evaluatioa 

2.1 F d y  violence d e f i i  

The term fimily vi01cnce h a  o h  been used interchangeably with d e  abuse, 

spouse abuse, d m i c  violace and d e  violaos thmogbaut the cma~t limmire md 

by the g e n d  public aiike- Howevm, in olda na to be Limitd to me type or faan of 

f d y  violence (Le. spoùst abuse), 1 chose to use, fcn the purpose of this pncticnim, a 

definition of f d y  violaicc that is h d  cnough to indude the various formo of f d y  



is the abuse of womq chil- eiders md m a  Violence of hmily mcnibers orn 

indude, but is not limitcd to, physicai a b ,  masid ab* psychological abuse, Eemul 

abuse, hanciai h, spiriûul abose, md ncgïcct. 

As 1 d e d  M y  VioIence within the caatext of child oestody mediatian, I 

f d  on violence qerienced in mmtil relatîmbipa It & d d  be nated that 1 did not 

reviewhw the qerimce offrmily violence d d  differ depcnding m d t m e  or withm 

same sex reiaticmdaipg C a a ~ t l y ,  my prewntaticm of the nature md extent of the 

problem of family viola~ce was limited to M e ,  chiid, and husbmd abuse. 

In presenting the nature riid extent of the problem of wifc, chiid, md hiisbamd 

abuse in the foUowing Sedians, t was my intention to d y  outhe and highüght the 

severity of the prablem of f d y  violence m ader to provide a contara m which the 

soraiimg of such cases *thin medirtioa programs couid be exILmmed in an mformed 

manner. For tbis reascm, much of the devant, but more in-depth, infoamatioill on f d y  

violence was aiievirttah Readers intereaed in becozning m m  familiar with the 

phenornena o f f d y  violebce m inviteâ to re€ér to the bibiiogqhid derences on this 

topic. 



19 

2.11 Wdt abwt 

Asthrrain-tm CIIlrdrmi-en omrrndy orpmriaiidy muiied have crrperiend 

Pt 1- me mcidcace ofphysid a sami violcdce 8t the h d s  of 8 mrdul pmer,  it 

is eviâent thit vioience 8 @ t  m e n  is a prominait and niticmai problem in Cana& 

(Statistics Claodr, 1994). As nottd d e r ,  wife abuse cm take the fm of phyacaî, 

psychoIogicaI, verbal, sexd ,  hancial, and s@td abuse. 

Accdhg to Sîaîisiics Cmrdr's 1993 Nritid S w y  on w ~ l ~ c e  Against 

Women, m m  thm 200 000 womm wem physidy or d y  a b d  by t h e  Wmds 

orc0mmoaInivputner~i~1992. Itiscstimitedtbrt48%ofwamenwithaprevi00~ 

mirriige were d t e d  by a previcms miritil putner, while motha 15% of women 

cuuently mam'ed have beat assmlted by thar current p n b i a  (Strtistics Cmaàa, 1994). 

It has dso been f d  thrt 38% of f d e  homicide victims was kïüed by their husbmds 

(Statistics Canada, 1994). While &es have been faimd to kiil th& husbands in six 

percent of the d e  homicide cases, they have beea usurlly famd acting in seiSdefense 

(Statistics Cana&, 1994). 

Althaugh wifs abuse is hown to spread across demopphic vaxiables hcluding 

age, rrcq income, &cation and rcaidrnce, the highest rates of wife a d t  wae formd 

ammg yamg women md unaag muid nlationships of lem thra two yeus (Statistics 

Cmada, 1994). The rate-of wife assadt among young -men 18 to 24 yem of age is 

four times the natimal rvaye (Stritistics Cmada, 1994). While womar with h d o l d  

incornes of SL5,ûûû and wer experienced wife a d  consistent with the naticmai 

average, wamen with household incomes lcss thrn S15,OOO indicated ntes twice the 



Zha@atmofdawahmammtilrelrti-thnbeledtose 

abuse revohre rmimd the isriees of poeecsW~~~ess, jerlousy, mcmey and domestic labour 

(Ihome-Fm&, 1992). If has iIso been notecl tha the sevedy md kpency  of wife 

abuse escalates d e n  a change ocam, such as a f d y  death, job 10% or msiitisfa- 

at the time of a s e p d o n  or ~B~OICC.  h Cmrda, die ntc of wife abme is six times 

higher fm s e p d  women (Statistics Cmrda, 1994). Women were forind to be at 

greiteaa risk pueicululy within the bt two mantbs a f k  sepmtiai (Seitistics Canaâa, 

1994). 

Severe and wiâespnad, wife abuse is rlso qtrtcd. enduhg and d a t e s  wcr 

a paiod of time. Bascd on the percepticms of physidy abused wives, Lenom Walfrer 

(1979) assarts that the cycle of violum has thrrt distinct pb 1) the tension building 
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phase, 2) the expIodon, and 3) the ahn phase 

m g  the first phase, the husbmd expeti~ces taision and aress which he 

e x p ~ ~ ~ g b e h n r i ~ ~ u v a b r l h r n s s m ~ ~ ~ d e 9 t n i c t i o a o f  

praperty and sometimcs physiorl rbiuit. Coascqllcotiy, the wift attanpts to predict his 

next and des to calm him down- However, as the topsion builds, the d e  

becomes m a r  oppressive- 

Dming the explosion phase, the tension buüt up in the îjrst phase empts mto 

severe and destructive violam- It is dming this second phase that the viceim is more 

likely to be samilly m s d d ,  injimd or Lined. It s h d d  be noteâ that the trigga of the 

explosion stems f h m  rn-arrtanrl event or internai state d the d e  md na fiom the 

fernale's behrviour. 

' 5 e  calm phase is when the d e  mry regret his violent behaviour, becomes 

pasive and tees to make it up to his wifc by showing loving, kmû, attentive behavicnu 

while promishg that it will never occur again. However, if the d e  does not seek help, 

the lloniig behniiour diminiahes and lads to minm violence episodes &ch, in tum, 

begh tbs qcie of Moiaice a* C0880~0~lltly, the ollm phase becomes s h w  and 

may aven disippear wer time as the violence increrises in ciumtion and hquency. 

As a d t  of behg in r lifWmtdng relrtionship, it has basa famd tbit the 

abused wcnnan's relrtiomhip wiîh h u  d e  p w e r  rcscmbles dist of a hostage and its 

cap- (Yllo & B o a  1988). Ibe extreme power imbrlrmces between m abusive male 

and his fcmalt pamer cm lad to a amiig emotioaal bonding îhat becomes an intagnl 

and established part of the reiatianaûip that maka it diflicuit fot women to leave abusive 



relrtiambps (YU0 & Bo@, 1988). Camupa~tly, the sevaity of the problem of wife 

2J.2 Chüdrborc 

Child abuse may take the fmm dphysicrl in-, emdoaal abuse, swirl abuse, 

or negiect. Physicrl injury oooiirq E n  insEmot. w h ~  bmises, cuts, bmkm bancs and 

c i ~ b r i r n s a o i n n i d c m c h i l d r a i b y r ~  Asamuitofcmotianatrbaoe,sirh 

astfucrts. rqi~on, b d t s  mdhmmli.tim, the &id's sease ofsclfisdiminisbedand 

self-esteem 1- In 1992, it was foimd thrt 14% of di physiorl aSSIUhS and 65% of 

ail samrl rssmhP wcrc @nst Udrea  un& 18 yerrs of age (Strtistics Cmada, 1994). 

~ ~ m ~ o ~ d i e v i c t i m s i n a s e s o f b a b p h y s i u l m d P a m r l r s s m l t s  More 

specScally, 75% of girls wem mncli more iikdy to be cicinully usPmhed by 8 parent 

(Stitistics Canada, 1994). Boys were n ri& d sami assadt by a prient or matha 

f d y  member. hi 81% of homicides a- sbitdmn, parents were most o h  the 

papetmtm (StatWcs Cmrda, 1994). Ccms#lecntly, the abuse of cbildren is prmiment 

within the cmext of the M y .  

h additim, children are witnessing violmce in the home. According to Statistics 

Cana& (L994), 39% of m m  in viola murirges rrpoztd that their chiidren witnessed 

viol~ce. in 52% of violmt drtionoiips in &ch cbil6en w i t n d  the violence, 

women fsaod fa th& lives, and in 61% of violent ollmaps witnessed by chilâren, the 

Vîoh~e wu, d o u s  QLOU@ to naih in the womm being injured (Statistics Cmach, 

1994). It hm llso been qorteû dut as a rcsuit of witncssitlg violence or behg ibused 



2.î.3 Hmbmd/M(rilt partna abuse 

W M t  moa viceimS of violmce rre wom- somc mai for example are, 

batcn by thea wives md f d e  pmtn(ét8 @ o b d  & Dobub, 1979). Rarienrb indicates 

that a d e  io the v i d  of abuse in f ~ ~ e r  dim 10 perce~t of ail  incidents of p ~ m a  

abuse (Nationai ClrYtjtlghouse am F d y  Vioimcc, 1995). 6r is apprigt that bath men 

and womm are cripible of inflicting physid, u n o r i d  and psychologid abuse an each 

other. HoWRIer, the phyiicil rbiiee o f  hdlodo g e n d y  stems firom 1) a m m i l  

relaticmsbip being mntn.l1y violait in wbich violence can be idhteâ by the husbd, 

wife or odia f e  members, 2) a womm aSS11UIting h a  hwbmd rfta years of being 

a b u d  by him, md 3) a d minority of the wife as the aggmsm md the 

Ahhaigb hrisbrad rboa hm not becn faiod to be a pnrminent form of hmüy 

violence m the cmmt l itaMq it does exist tn wnie extmt, md conse~ooltly, & d d  

not be ignored whcD cansicking -y violeace witûin a mrrital drtimship. 

2S.4 Summuy 

As descnied rbwe, the problcm of hmily vi01mce within marital datioaships 

is promineat in Cana&. F d y  violam primirily &eds the womcii md children within 
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these mirall tdrtianahips, hi addition, it hu b e g  faind tbrt pOS8CSgNeness md Mie 

changes, such u divorce, incrase the f h p a ~ c y  md inteiiaity of the violence. As such, 

the divorcing popuirticm of C m &  expeti~~~cts more violence at the thne of the 

not n d y  cnd with the sepadon/&arce as violrmt hosbmâs o h  continue to 

harass theh &es ( E h  & StircIrless, 1992). 

men the extent of the pmblem dhmily violence and the hct tbtt it heightens 

at the time ofsepUlitiOQ/divorce, h is my position that s e p d d d i v o r c e  cases re~~lesting 

child clistody mediatim d d  have a hi& incidence of fàntüy violence. With this in 

mind, 1 now tum to the thne theoretid perspectives m the issue of mcdirting cases 

involving f d y  violence. 

23 Thtortticai pcnpectivm on mcdirting euea involving fimily violence 

As menticmeci eadier in the inaodocticm, the muent litaauie preseats time 

theoretical perspectives on the isaale of mediaîing cases invoishg f d y  violence. ïhe 

first persptctl'ye miintains thit medirtion is not an appropriate mdhod ofinteiveiitian if 

the primuy issue to be fc80hred is the f d y  violaice itseJ£ Although my practicum 

focascs cm the screehg md assesment of mediaticm cases where violence hm been, or 

is cu~rentiy, pmmt and dere the primny ismc to be lcsolved is child ouotady, this first 

perspective is baing prcscnted because the basis of its argumat weriaps with the otha 

two perspectives di- 



2.3 The argument igrhr t  mcdiiting eucr involvhg fimily violence 

While the nrst and second perspeceives hwe been intmiud, thuo fir. as two 

sepamte er%pmeots, they wii i  MW be discused together as aae oom~on perspective. 1 

have chosen to ooilapse these two perspectives into one because drey share the same bais 

for dieir arguments, They both maintain that mcdirting m y  cases invohring M y  

violeme, regarâîess of the primuy issue to be resohred, s h d d  not be mediated. 

Lisr Leman (1984) in puticiiln hro Itgricd a- the mediaticm of wife abuse 

caseq d e  d e r  pmpcments have rtg>ed agahuit the madirticm of cases invahhg f d y  

violence, apch as chiid &use and spcmse abuse, whae the issue to be mediated is not the 

vioieiice itsclf (Ange, 1985; Aster, 1994; Bailey, 1989; Beer and Sti* 1985; Berg & 

Pearlmm, 1984; Bottomley9 1985; Bmch, 1988; Budd, 1984; Dimond & Simbmg, 1983; 

Folberg & Taylor, 1984; ûirdner, 1987a; Girdner, 1987b; OUher, 1990; Grillo9 1991; 

Hiin, 1990; Keenan, 1985; Leitch, 1986; Lefbourt, 1984; Lemmon, 1985; Lcmim, 1984; 



N a t i d  Ccnter an Wana and F d y  Law, 1982; Shriffet, 1988; Shaw, 1983; ShPlmm 

& Woodq 1983; Stunmcts, 1985; Sun & Ihomas, 1987; Sun & WooQ. 1989; ~Noods, 

cm the prrmise thrt violace mates a power imbrlrnce betweai the pcrpeiodor md the 

and aiiidren abuscd by men, it cm bc said that vidmce is crcated by wme hasbands' 

fàmiiy violence d d  not be d b l e  fm medirition because the woman might not be able 

to articulate h a  needs in k t  of the abuser due to mtimiâatian, d a n  a threrts of 

violence. Martha ShaEer (1988) illutrates the infhience of power imbalmce wïthin the 

mediaticm of cases involving fmiily violence as she w&es the foîllowing statemmt 

It is diBcJt to image a siturticm in wbicb the powa imbilmce between the 
spauw, is more pmouaceà md the potentiai can~e~uences of modiatim more 
disuitnmb It is groasly imrcrlistic to amme that women d o  have been 
sribjecied to a paücm of r e p m  abuse wiU sDddealy be able to nticulate th& 
neeâs and defead th& positions in a face--face cahntation with their abuser 
(p. 182). 

As a resuit of the imbalance of power and the dynamio of control within the 

relationship, the womm d d  not have the capacity to ncgotiate M y  and f d y ,  and 

would be unable to râvoc~te for the ri- of h d  or h a  Csiildren, thereby, fesufting 

in an uneqyitable agreement. Conseqyently, the mediation of cases invohring ftmüy 

violence would place wornen and childron in danger withouî m y  merns of protection and 

wouid continue to peqetuate the vïctimipti011. 



hm-, a &sire to d e  the dispute, md compdse, the behaviams of a papstnra 

of violence m by cœrcicm and a wiîîingness to ccmtrol the victim's 

activities. 'Ihiq in tum, ill- moc more thrt oracs hvolvïng M y  violence & d d  

not be me- beuuse of the hhera~t power mibrlmoe w i t k  the relrtioaship and the 

ooascqiieiit inrbiüry to n e g h  in good hiih. 

Ihe mediasian of cases Mvahring fàmily violence is a h  arguecl against because 

of some rnediatod grnerai la& of understrndin8 of fbdy  vi01encJpowa imbJmce 

issues ( N a t i d  Center an Wamcn and F a d y  Law, 1982; Benjamin & Irving, 1992; 

ChPrbcmnm 1993; Shaffer, 1988; Lamm, 1984). 

In critiqhg the mediaWs mie in the medirrtion of clses invoiviug f d y  

violence, it has been fornid that amne medhtots 6ü to pmtect the in- and the siféty 

of womcn Who are the wets of violence* This point is ilhistrated by the fact that some 

mediators 1) bave no spedhed tnining m the area of hmily violence, 2) are unable UD 

identifil issues of f d y  violence, 3) are tmaware of how to d d  6th the issue of f d y  

violence, 4) ut infiuenced by aaOst birscs, 5) remain neutml on the issue of f d y  

violence, 6)  fd to in* or ad* the existence or nature of violence during saeming, 

within the mediation sessi- or as part of the agreement, 7) tend to disregard f a d e  

repoas of f d y  violence, 8) unplay no speciai techaiqpes procedures with violait, 
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as o p p d  c n d o l ~ t ,  uicq 9) Q na gïwe &ce to the psefiilnfss of the famJ 

Icgai systun in aâdredng the issue of fh i l y  viofence, and 10) use screaiiog pmcesses 

incansiateatly. Cœmpaitiy, some modùtoIo danger the fies of the womo md 

childral invohred, i n d g  the BsL ofpcM&sepUlfioa viol~ce* 

Ihe mctme of the medhtioa process itseifhas rlso been criticized as a method 

of intervdan for orsas mvohhg hmüy vi01ence (B~jamin & M g ,  1992; Laemm, 

1984; ShdEbr, 1988). Lisi Lcrmin (1984) c l d y  mnmarhs tbis Critique as the 

diScusaes the ha#iii.cits of the modirsion proceris m ~iwohing wife abuse capss. 

Aithcmgh her d q p e  stems hm m aciminrtion of wife abuse cases specifidy, the 

foîlowing points ofcoacem csn a h  k applied to the v a t  against the mediatim o f  

cules iaVohrMg f d y  violence d e r e  the primrry issue to be mediateci is not the 

violence itself, 

Fht,  based on îhe experimce of clients, mediation is m in&ectiVe metûd of 

stoppmg the violence. Secoad, the pmniry goais of mediation do not include stoppmg 

the violence. hstead, mediatim's primuy goal is to =ch m agreement M e  

recognhbg a rmmul qmsi'b1üty of the problem at hmd Ihird, by dealhg phari îy  

with pment cdlicting issues, the mediatim prooess ignores past f d y  d y n d c s  such 

as pattexns of violence, and heace, fd to acccnmt fa the unequai bngrining powa 

bennng. the abuser rnd the vidm Forurh, the mediation proces, labdlcd by some 

cxitics as the "persop~rl cuîtw, is hdd in psivate sessions where the issue of f d y  violence 

is kept ddential ,  md thereforc, m d e d  fiom the generai public and pubiic statisîics 

'ibis, in tum, silences the voices of women and the signi6~1~ce of f d y  violence within 



violence becmm the agreemmts do nat addrase tLe isaie of the violcnce rnd arc not 

Iegdiy binding. 

In smmmy, the 8rgum~t agdnstthc mtdirtim of crmcs hvohring M y  violence 

is b a s d  on the premise thrt vi01~ce artes a powes imbairnoc b m  the perpcciutot 

and the urge of die vioimce. As auch, the violence a my ber hue, mcâ sach M d  

oiisiody, be mccaitcd âue to the parmnmt un@ relations between the h d m d  

and the WifJcQildrm. As pqanmts ofthis argument rgee tbrt the need fa protection 

takes p d c e  mer îhe need to meâiate, turcs invohring f d y  violence s h d d  not be 

meâiatad. hs ter~mcdiaasshddbe~tosawnopts i iohorsesrndrrfad iem 

to more appropriate rrsorircca 

23.1 A ftiainint u n d ~ n d i n g  of f ~ i l y  viotence 

In order faa me to c l d y  understand the argument agahst the mdaîian of orses 

involving frmily v i o m  1 rrtiüocd fMninia thcoq as the brsis m appmdhg this 

malysis 1 chose this approach m puticak because the cedîrai tenets of this perspective 

of medistioa and f d y  vi01encc paraiid fominirr di& errphiitian of f d y  violence 

and power imbalance. 

In maintainhg that f d y  violencc a#tts a power imbaiance within the famiIy, 

this perspective p d e l s  feminist thcor%# view thit power imbalmce is the basis upm 

wbich frmily violence is built @oitaa & B o h ,  1987; Dobah & Doba&, 1979). Powa 

imbalmce is siid to be part of di frmily violence situatians because violence gmitates 
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ni cxmining the paspcctive agabut the medirtion o f  f H y  disputes hvohring 

f d y  viol- 1 f m d  rhrt this rrgummt na d y  reflects a femjnist appmch which 

maintains that vi01~~ce b bpih cm powa imbdmce, but that ic dso is consisient wïth the 

d a i i s t  f- erq,lmra'on of powa imbdmœ d g  hm a capitalist and 

paûiarchal Society. In otha wadq this pcrspcctive LFsats that such cases canna be 

mediami imtil the capitrlist and prriirobrl systems of out society arc changed. 

Consqtmtly, mqdities b d  cm clas and gaider telrtitmh which set die stage for 

violaice, miist be addressed b d m  the rnadiaticm of cases invohring f H y  violence is 



b & i  the poss~'biüty of mediaihg cases mvohhg f d y  violcoce CI)UId be co~lsidered. 

'Ihese stzwtmw pmmote the perpeQItio11 of violence by first, oppressing womed md 

dgning them a secan- airiu, o f p w r ,  md SCCOSL~ mwuraghg men to act violently. 

First, womm are oppressed throiigb the productive and reproâuctive spheres of a 

caphbt md preinchrl Society (Ursd, 1992). Womai are oppressed by the productive 

sphere ofcapitdism because they am p l r d  in subordmate positians to men in the public 

laôour force, and/ar as hOPISewives, are not a d e d  ma- vaîue for their labour. 

Ccmquently, womea are M e d  rccess to the high paid labour and statas most o f b  

associatecl witli men's wodc men thc fàcî that with paid iabom cornes pawra and 

privilege, wmen, who are either wodeng for low wages andior are not paid for their 

essentiai labour in the home, are robbd of pemiry seKdcient resources such as 

mmey and eûucatim. As r dt, women are faced to be dependait on men. 

The patriuchd oqmbtian of social institutions and the nuclear fimily oppresses 

women thmagh thc repdct iv t  sphcre by eqeotmg them to reproâuce and sewe rs the 

primary caregiver for the ncxt grneration of capitalis& l ibaa.  Socialist fcminists view the 

mditimd nucleu hmily as the wrnastooe of woma~'s oppréssion because "it sustains 

womcn's &pendent -tus (on men), dîmes compulso~y hetemserrarlity and papetuates 

sterrotypes of masdine and fmiinnie gmder in members of the next generatim" (Co& 

1988, p. 39). 



Togethers die s y w  of orpitalisan and pmiPchy bath bendit h m ,  and reinforce 

workplace and forcing them to be socirlly dcpgldmt am men because of lowawages, less 

b e n e  and less apportrmities of advrncemeilf, d e  m g  the benefits ofwomen's fke 

labour aithiil îhe private sphere ofthe home, capailism reh&mces patrhdy. Similrdy, 

by qect ing  womm to reproduce and nmme crrh gmerrticm of workers, patciamhy 

reiaforces capitriism. Ihc d p d  nature of orpitakm and pa&ïarchy hm LeSulted in 

the remfimement of mile dominrtion and the mriotemnce of women's subordination, 

thereby caastmctgig the b h  of power imbaiance and, conseqyently, msmctiming violence 

8gdUStWOXiledl. 

Second, a capitilist and pstriarchal Society has Mer psrpetuated the imbalance 

of power and encouragecl violence womm by sociJiPng men to cxpect power md 

control, to be t m d a ~ b l e  when fcaling powedess or whierable, md to napand with 

aggression md violence in onler to regain mme powrr and cantrol (Bdtm & BoItan, 

1987; Duttcm dk Browning, 1988; S m  1988). This is cleady ilIiianted by the cuiturai 

n o m  and values encounging male violenoc against women, such as 1) Mense of male 

authority, 2) cdmpdsive mrrsculinity, 3) econdc wnstmbts and discrimination, 4) 

burdens of d d d  are, 5) myth of the sinde f d e  p a r ~ t  unable to raise cbildrai aiaie, 

6)  wifc role f a  women, 7)  n e m e  sdf images of m e n ,  8) viewhg women as 

children, and 9) d e  orientation of the crimiad justice system. Since men are m i a b d  

to be aggrdve and exp& to have powa, men are able to use physicai foice when 



33 

they perceive thsir contml being -cd, and not bc @&ad fa it (Stots, 1988). 

1ii sufllllufy, the p c q d v e  ngPing (~gainst the mcdiatian of cases mvohg 

f d y  violence is c o i i s i m  wirh a famtiiist exphnation of violence and power 

power imbaiance created by the dOrdMrtiaa of wamen dirarigh the productive md 

fimily violence c.-rnnat be meâiatcd becmue the p o w a  imbalrmce within the -y unit 

cannot be addresd until the fimdrma~tai power imbrilances inherent in a capitalkt and 

patrirrchrl Society are chrnged and will no longer bgefït h m ,  op encumtge7 die 

this argument in the fobwing excerpt: 

For the iâea of bdmce in meâiatian to be other than a hypothetical ccmciapct, it 
mruit d e c t  the sooiil md ecdgomic ~~llttrds within d i c h  the f d y  system 
e x k  Odiciwirie, WC are rcepmding to I dational system at one point in time as 
ifiChrdnorntrrrdrn~h~swrlc4nstracts;ifaehrsbecasy~dy 
subordhated, one mPcit be systundcrlly supemâhated in orda to achieve 
balance (p.165170). 

2.4 Tbc m e n t  for mcdtting eua involhg famüy violence 

Coattuy to the abwe ugumait, the perspective a&mti.ng for the mediath of 

cases invohring f d y  violc11ce mrintdns that th- is a d e  fot mediaticm in fimily 

violence ases where the primuy issue to be msdiatcd is not the violace itseIf(B*, 

1995; Benjamin & mg, 1992; Bdhel& Singer, 1982; Chandieq 1990; Chubmeau, 
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1993; C a u a i  & Melrnicd, 1990; Drvis & Srlem, 1984; Erickscm & McKnight, 1990; 

FaRck, 1986; Oitdncr, 11990; )imiohc, 1992; Jdumm & Campbell, 1988; RNmhder, 

1989; Nnmamn, 1992; ûmuteh, 1982; Peny, 1992; Romp4 1986; RZkïn, 1984; Yeih, 

1990). Ihc rrgumat fa this perspective is b d  an the premisc dut the experience d 

violence varies fot the srmt f.miiy md b- din~~mt f h d b s  an4 thus s h d d  be 

rssesPcd cm an inâÏvirhrnl b& Accodingîy, cases mvohoing nmüy violence are 

considacd canplex md arperience the fdowing v.iirhlt8 of violence differently: 1) 

duratiodl of the vi01enct, 2) scverity, 3) 4) ouîset, 5) abuse of alcohoi, 6) 

psychiafdc disordar, and 7) otha hmily dysbcticm (Benjamin & living, 1992). 

Ropanaits of this argument, t h d i  ccmciade tbrt the arperience of hraüy violence 

is distuibuSed h g  a ooiitinmun rtSPftMg in a rmgc of outcornes Camqynly, "some 

(cases h o h g  âmily violence) will be cantrriMdicated foi mediation, while ahas wiil 

be amenable to it, especiaiiy entry into pnmediatim" (Benjamin & Irving, 1992, p. 144). 

Giva the vuying degrees of f d y  vi01ence, srippotters of this perspective dso 

maintain thit cases h v o h g  frmily violence can d y  be resohred by the mediath 

proces8 un& oerriin Citcumstancts. Jose Felicirno (1983) uurats thrt in orda fol 

medirtian to be a viable aptioa foa cases hvohring f d y  vi01mce, emphasis s h d d  be 

placed aa carefui intake screexh~ the empowciment of abused womcn, inrpmved 

mediath training, md the i n d  use of wamm as media- 

In the "'Repart f h n  the T m t o  Fainn on Woman Abuse and Mediaticmm 

Chahmeni (1993) Wata  that whüe the existence of f d y  violence contra-indiates 

the sppropriatencss of mediab, medirtian miy bs appropriate if the abuse has stopped, 
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neither puty is intimiditcd, and if maunms m put in phce to ensure the s a f i i  of di 

parties Commdng on this rrpost, Buslry (1995) sriteo that the of the person 

s h d d  be of primuy mcun.. He defjncs asecPrityw of the p ~ s m  as nfbdom 

'Ibe AMsory Comdtee on Mediath and Domestic Abuse in Saskatchewan 

(1993) recommeads that medirtioa & d d  not be used as r tooî d e r e  there is a histmy 

of abuse in the retiSi* except d e n  the victim of the abuse and the mcdirtor both 

decide that the vidm cm participate in the mcdirtion session on an eqyü f d g .  

F M y ,  the New York U i e d  Comt S y m  (1983) has deveiopeâ its own 

goidelines fot the rnedirtion of cases invoishg fimily violence *ch mclude the 

special trainhg fmrnedutors; identification of Sance programs for abusevictims-, 
developmemt of mediods for d i g  parties to service progrmis; establishment 
of working relatiaships with l d  prosecutors offices, Iaw enf'io~cemts~t, and 
cona~ to assutt cise flm, darcemerit, and victim ptatectians; r e f d  of aü 
a d  ar potential violent or immineatly drmgerous situations to a couzt or 
appropriate agmcy; nifimning puiies of their wlürble options; and i n f d g  
compIrMants of the lirnits of medirition (cited m B ~ j a m i n  & M g ,  1992, p. 22). 

In suplllllvy7 the bmis of this paspedve, which argues for the medistion ofcases 

involving M y  violence, centces on the beiiefthat f d y  violaice cases vary and, thus 

are not ail happ~opriate for mediaticm. With this in xninâ, prapanents ofthis perspective 

have recommmded a vuiety of guidelines to rpproaching such cases. Aithough na 

propmeats of this argument dl miintain that ases rdioutd be uuiea9cd indivi-y due 

to the vaying nature and extent of f d y  violam within and bctwea muid 



2.4.1 A fcniiiict undmbndhg of f.mily vidcnce 

hi -mg with i f d s t  mdysis of H y  violmce idopt#d ha&, 1 came to 

onderstrnd thrtthis p ~ a p e a b e  rclaiowiedges, 8t SOme lev& tha a powaimbalsice does 

nrist betwwii die pupetrator and trrga of the violaice. This is iuastmted by the view 

of some pmponents dut certain orses ira definitdy not spitible for medirtian. &en Che 

1- position and the stated need to sucen fm the eiiiaent of violence within a 

relatimship, 1 famid thrt diis pempectsve can rlso be said to taoch upm the f& 

thdsts' view that power imbllrnce is at the faaadatid mot of violence (Bolton & 

Bolton, 1987; Doba& & Dobash, 1979). 

Cmtmry to the hrst paspective, which admcates against the mediatim of cases 

invahRng famiry violmce, this pezspective does not reflect a socirüst fiLminist's view of 

p m  imbdmce. hstead, the bmâs ofthe argumctlt fa the mediaion of cases invoiving 

f d y  violence is consistent with r 'beraî f w s  view of pawa imbaiance. 

FoUOWjllg a liberai f m  rpproach to powa imbrtrmce, this perspective ascm 

that dthoryb pawer is niacd in the paüiuefirl StNcûtre of GP Society, *the stmcûm~ 

themschres neeâ no moâifications berymd those ~~ by the inclusion of womm on 

m eqqi basbu (Code, 1988, p. 35). Althau@ liberai feminists regard sex discrimmation 

and inqditits as an injustice, they do not chrllmge patriadal daticms that sutah 
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wamds sarnil and ccollomic depcndeace. 'Lhy maitain tbrt powcr imbllmces wouid 

no loiya exis& aace w0mmL.w imlimitad opportimitics m the pPblic sphere. Lomine 

Code (1988) d d y  amis op tba main praiiise of feminist l i b d  th- when she writcs, 

lb]%d t h q  woacP with a mdcl  of Society in w3iich f d s t  change wodd mereiy 

rrqpire men to mwe wer within acisinig socid stmdums to mrke zoom for wamena (p. 

36). The issue of pawsr, thdore, d d  be rddressed w h a ~  women have access to the 

same apportrmifies as men. 

1 formd that the ugmnent fa the rnediatian of cases invohRng f d y  violence is 

wnsismt with libd feminist th- in two ways. Fifst, in mimtaining that mediation 

is suitrble for oues invohring fimüy violence, this perspective does not adc&ess the 

historid and tradi t id  mots of power mherent in the palitical and econodc stncüms 

of Society. Cmseqyently, in medirtmg cases invohring f d y  violence, the structurai 

causes of powar imbalmce are not addressed. As a resuit, the power ritmchms md 

Muences continue to operate without being chdenged at the private (mediaticm sessicm) 

and public (politid and eccmomic ritmctiiras) levels, 

Second, by not plachg m aphasis a the mots ofpower imbalance and choosing 

to mediate cu#s invohring fàmiiy violence, wamea are not denied the opporbmity to 

resolvt Coaflicts at an indM&ai level. Powa is thus amsidercd relative defhed by an 

individiul's or couple's s p d c  siturition. 



2 3  Siimmrny of the debite for and agiinst the mcdirtion of wea involving 
f- violence 

b w~clusicm, it wu, my intent to illustrate the two paspecfives on the issue of 

mediathg cases hvohring f d y  violence. In errrniining these two perspectives, 1 have 

foimd that the brsis of these arguments is consistent widi ferniniPt malyis of violence 

md power imbalance. 

Both pgsp&iv mintain, at vrrying Icveis, th& pawa intôdance is the basis 

q o n  which violence is bdt H m = ,  an the 016 han& the perspective agrinst 

mediating cases invohring f d y  violaw rsaato thit mediatiai is m inappropriate 

methd of iatezveaiticm because of the powcr imbrlrnce created by the violence* lbis 
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ûn the odier hmd, the pqective quhg foi the mcdlltian of cases koiv ing 

involving frmily violmce. 'Lhis perspective d e c ~ s  8 h i  f- theory of power 

imbdmce -ch isscaio that womm wiIl be epurl to mai once they are n b  denied my 

appmlmities, 

F i d y ,  by presdng these two perspectives on the subject of mediation and 

fnmily violence, 1 did not attempt to resobe the complex debate cm this mconcliisive 

2.6 The a c r a a h g  proccic 

Although they dginate fhm Wkmt positions, prqments of these two 

perspectives do r e c o ~ ,  to a v-g extcat, tbit power imbdmce Mevitably arists 

bemmn indi;viduals r q m h g  mediatïan md tLid some cases imvohriag famify violace 

are undtable fm mediath. With this in mhd,  m expansion of scmdng pmedum, 

inciuding d g  inshumcnts and ogaQmgproccar guidelines, have b e a ~  recommended 

?O sema fos md ursess the rppraprirtcmtess afmcdllting cases invohring f d y  violence. 

Standardi#d hstrtamc11ts, which hiw bccn idilizad fm saccaing and assessment 

purposes in mcdirtioa, include the C d c t  Tactics %ale (Stms, 1979), F d s t  Faudy 

'Lhapy B e h ~ d  Chcoldist (Chaney & Pi-, 1988), Assessment of Patterns of 
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l h q m c s s  (Stiim & Campbell, 1989), rad Lm& Girdnds (1990) C&ct 

Assessmalt Raocol. 

h rrdditim, Nicldco & Hcdgespeth (1991) h m  developed a gmdc modd fa 

divorce d a t i o n  th* inclpdes a saeuhg interview which urscsses the positive and 

ne@e atüi'butes of die modirtmg couple- 'ïbis screaimg interview is @te 

use of power, and spouse abuse. 

Benjamin & m g  (1992) have dso p m t d  thsù flLminist-Wied modd of 

the p-ce of vioieaice and the empowumnt of the weaker par~~~er.  

B a s d  oo di& dudy amiiningpzesepllfaticm rmritll dctrneûkt icm and 

po&sepdm a b ,  Ellis and Stuckless (1992) -est that foiir variables be moluded 

in a meenhg index. T h e  variables ne: 1) h d e s  prior to separation, 2) fen of one's 

puaia, 3) engagement in violence pmention actMties prior to mediatian, md 4) 

complethg an rfEiûsvit bcfaa mediaticm. 

In their doamient entided "Medirtion and AccountabÜity to Abused WomenW, 

the Adviscq Cornmittee OJI Medirtim md Damdc Abuse of Saskatchcw11l(l993) 

pmvide step by step instructions fa scredng inte~ews during 1) the initiai intaview, 

2) whea abuse is discloscd or suspecteci c&ring the mitid d g ,  and 3) when abuse 

is discloscd fa the nrst time driring the mrdintion ptocesg 

Lïsa Leman's (1984) fcminist critique of madiaticm recommends that mediators 

a& about violeace and that specific critair bc Mcd in saecniiig orses for mediatioa The 
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intake procake, thdime, shdd  mcIude quesiions &out 1) whether thare hm b c a  

violence b a w œ n  the patics, 2) the moait  cent moidcints of violace, 3) a histary of 

previcms violatcc in the r c l t t i d p ,  4) the W o n  ofîhe vi01ence, 5) die f k q m c y  of 

the attacks, 6) che oavuity of the violam, md 7 )  the types of assistance sopebt m the 

pask The mcdlltor ahouid dm disclose inforrmtim about eqCCt(Ltio11s miimd mediaticm 

to the methods of ca~dqdng the assessnmt ffar f d y  violence in medhtion clscs 

Gharb-- (1993), m his draft "Report h m  the Toronto Famm on Wdrmm Abuse and 

Mediaticm", m&s the following rec~mmendrtioas'. 1) hrvmg a twetiered system of 

d g ,  2) Screedmg fcn abuse bdbre a case is rccqted for medlltioii, 3) condacting 

sepamte htemiews with each participant, 4) mducting m assesament ofdangemusness 

to ensure the d e t y  of individuais 5) the vo1untary pnticipatim m meûiatïon which is 

based m infhned mt, 6) conducting m assessrnent of the individuai's abiüty to 

express md commhclte hsRis nee& 7) using multiple aomccs of infinmation to 

detemhe the nature md'a6ait of the violence, md 8) Ositig d g  msbmnmts as 

d y  put  of the e g  pmess, tbereby, not ignoxing high leveh of hvestjptbe 

interMewing rnd assesanant 

In their published mmuaî entitled "Rarance Minad: Domestic Abuse md F d y  

Medirtioa" (1995), F d y  Mdiition Cmr& pmvides an rmy of ciorreaing instnimaits 

and extensive d g  procear guidelines fm the use of f w y  mediators aaoss Canada. 
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Fcminist critics of mrdi.ring cases mvohring hnpily violace have a h  

rrcanm~~~ded that mcdiaars pncticing divorce mGdirtion CeCCive tdnhg in the aa â 

domestic violence- Mdhtcm shouid be knOWiaigeab1c ab- h m  the apetiawe of 

abuse Iffects tbe madirtioa piocces and about the d c ~ y  iiipplidms for womcn. 

Mediators shdd rlso be in a positian to assist clients in acccgPing mmrces (Advisory 

Committct rn Mediation and Damestic Abuse, 1993). 

medhtcm. Skiils thrt d e  wnsiders necessuy fm the mediatm to arrin indade: 1) 

techbiqys fm i-g battering 2) techniques fai ccnmsehg victims and 

abuserq 3) kndaige of l d  Iaws, I.w a i f i e n t  and court p n c t k s  reganhg 

domestic violence, 4) awyarmess of rrsomces for pcople in violent relrtionsûips, 5) 

awareness of social service progmms such as tratment progcams for dcuholics, and 6) 

a g e n d  tanderstanding of politid, psychological, and sociologicai pefspedives cm 

f d y  Violence. 

In &arg in d e r  to scrron fot the presmce of f d y  violawe md assess the 

appropnateness of d cases for medirtian, it has been ncomimended bat  a sueenhg 

proceaP invohring aaeening inSmmi- md q e c i h  guidelmes be developed, adaptcd md 

impIementad by mediators and medïrtioa prognms &et 

Ehmver, in m i d g  the varioas d g  pmcesses rtc~mmendedin the cpmnt 

litarturr, 1 f m d  little cvidaice indidng the utilintim of a d g  proces in 

mediatioii programs, and second, the &ectiveness of the sgcrning proccss in assesshg 

for famify violence and determMMg the ropmprirtmess of cases invohring famity 
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violence foa rnedirticm Ch tbis dricd dopic, Lim Lamm (1984) famd that ihhayh 

scraaing stm&rds iuve b e a  deveioped to mess the rpproprirtaress ofmediatian clscs, 

mrny mcdirtas n@ect to in- &out the exisrence ar nrtme of violence in the 

r e i a t i d p  whai siich infOCmQtion is na disciosed vohmtrrily by the dispittaits She 

therefozt co~lciudes tba ' s m d n g  srmdmls are o&ii mwiphaur and arena cmsistentîy 

appliedW u.93). Simüdy, Ellis and StuckIcss (1992) famd thit mme s c r d g  

instruments are na tcsied fm individn.1 predictars of abuse. 

G4vm the uncexîahty of the adoption, applicrtion and combent use of a screening 

proces by meâiatioa pnctitioaers, inappropriate crscs hvolving f d y  violace are at 

ri& of baiiig meûiated, iiltimately plachg the mget of the violeace in dmga by 

reproâucing a set of powa relatims dirRng the medirition session- The problem of 

inappropriate cases being mediateù is W e r  compounded by the hot that there a no 

miiversai standards foo mediators in regards to hmdling issues of f d y  violence md 

abuse. This literaliy givw mediaton the ri@ to pmctice without the implmientation of 

a standadid d g  procea9. Comqpently, 1 ~ o l u d e d  thrt r gap exists between 

the theareticai mdysis of the smdng md meamant of f d y  violence cases in 

medistim and its rpplication in th- md practia widim mediatim proguiia 

2.7 Evaiurtion 

Givm the iack of mfozrmtion and evidence mdicatmg the ptiliZptim of a scncaing 

procags in mediath pmgmns and the &ectiVcness of scrccillng processes ni assessiflg 

for funily violmce and detaa3ining the appmpriataess of such cases for mediath, 1 
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faind tbrt evrlulfim w c h  w d d  be one way ofiddressing tûe gap existing bbctw#a 

the thcorrticd d y s î s  and pncticrl rpplidon of d g  proccsocs within meûütion 

P="gnms. 

Evddon resarch is deiïncû as %e use of soail fesmrch methodoiogies to 

judge and -rave the wiys in which himrm services policies md progrmm are 

research is diverse and ranges fhm condiioring need ls~essmenits and foemrtive 

evaluatioas to cnimmitBre evaiuatians, implementrtiodl and opioome studies (Hamm, 

Monk, & FitMiibm, 1987). 

A f d e  evlhuticm answers the <Iiicstcms: How cm the program or polïcy 

improve? How crn h become mon e5cimt or efEeCtive? @&mm, M d  & Fi* 

Gibbon, 1987). 

A .  imp1ementation study exp10zes whether developing and imp1emented 

progrrmslpolicies are comhmt wÎth th& intended designs (Rossi & Frwmirn, 1993; 

Patton, 1987). An implemmtrition cvduation, therefozc, gathns d-e Mformaticm 

about what is being impiemented md anmers questions such as: What do clients in the 

program experience? Whit services am pmvided to clients? What do stafï do? What is 

it like to be in the pro-? How is the ptogrim m@d? mttoa, 1987)- 

"M&torin8* or, more rCCDflttCly, a procese evdoitioo brings to~ether the concepts 

of fimnative and ~lementatioa evduation. A process evaiuation, thdbre, is an 

examination of the implemeatrtion of daüy activities for the purpose of maxhhhg a 
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p r o ~ o i i c y ' s  d imn i ty  with its design aid objectives in d e r  to improvt its 

efEcimcy mdlor &CCtiYc~~ess (Rossi & Frccnun, 1993; Hkman, M d s ,  & Fi~Gi'bboii, 

19û7). In oooducting a proccse evddon, the evrliutrn rnamies r role in the 

deveiopm~~~t and rehemat of the pgnm by comumnicatïng nfidings to program 

management md siiffa i rrgolP basisthmpghmthe evddoa (King Manis, & F h  

Gibbon, 1987)- 

2.7.1 Monitoring 

Manitoring r piogrrm/poîiq design om sewe mmy purposes for a m y  

sukeholdem (Rossi & Frremm, 1993). Fi- mcmhhg a progMilpolicy cm help an 

evaiuator better imderstrnd outcames md the iitility of Setvices, as well as assist in 

extendmg the uificaî H s  of an & i e  and efficient progtam, Mimitdg also an 

serve fimding agents by odhbg aciMtics undextaken, prob1ems encomtered and the 

stage of implenientatim fm developing pmgtasns. Findy, program manitorhg is a 

means fa the program mauagemmt to madify md @ m e  program aperatims- As Rossi 

and Fmmm (1993) note, "prognm m-8 serves managanent needs by pmvidhg 

infoLlllllficm on coverage and procesi, md hence f a a c k  cm whethcf the program is 

meeting specificatio~s" @. 173474). hi short, program ai cmhhgasistsinthefbe 

tuning of dcvelapmg or cxistîng prolprms md/or policies 

As the evduaw fooruad on the proccss and implementation of a policy, 

monitoring targd populatim, hown as covenp, is na pmsented hacin (see Rossi dt 

Fnemm, 1993). hstcad, the foiîowing section d d s  with munitorhg the debery of m 



2 . 7  Monitoriy the ddiva-y of intcnentiom 

As nacd d e r ,  moaitaiing the implemamtioa of M y  acLNities hdps to 

determine whethcr m intc~cllfian @rogram or poiicy) is delivering what was intended. 

bssi and Frremrn (1993) outiine tbrrt rsuvms why interventions are not deliveced as 

Uitended. lhca inclade, 1) no iiiterv~~~tion, or not enassb, is delivered, 2) the wrong 

interventian is delivered, ind 3) the intgventioa is piistaadmlizsd, uncoatroîied or varies 

hm prraoipmt to putiapaat, 

2.73 Coilexüng data for monitoring 

Whcn choosing techni~~es to gather data fa mOILitariag pmposes, it is important 

to consida the mmrces mailable and the SUS of the evaiuator. Ethical consderations, 

such as issues of privacy and ddentirlity of participants, miua Jso be adbssed. In 

addition, cmsidcnîion &ouid be @en to using qyüaïve mahods in a d a  to get dose 

to the program pemcmnel and rctiMtica For this maam, it is zec~mmended bat the 

evaiuator seek data firom: 1) direct obsematian, 2) d c c  recods, 3) Service pmvidas 

and 4) program participmts (Rosi dc Freunan, 1993). ï b c t  observrtioa and participant 

absavation arc the p r a f d  methods in rncmkiag (Rossi & Frecmm, 1993). H-a, 

cvaluators shdd be d o u s  and compcn~ae fa interaction effects in the design of the 

evaluatian, 



possiile. 

The evaluator om gathsr data b n  d c e  p h d e r s  by mpbing that staff d e  

mformation, wxite namative q o r i s ,  hll out a qyestionnaire or participate in an htwiew. 

Rossi and Fmeman (1993) suggest tbrt the most efEcient approach in gathering data fiam 

service pmgmn staff is tb use a hi@y stnictméb mstmmmt that can be comgleteâ by 

m interview or by a staEpasm alme. 

Interviews or seIf-adminiistacd <laestionnaires cm also be used when gathering 

data fhm program prrricipmts (Rossi & Frwmin, 1993). Seanhg information fhm this 

popdation is impcmtant in cmier to crptint mmy cîimt perspectives of the delivery of the 

intewentian. As Rossi and Frrcauil(1993) adci, "it is ncctasuy to establish not d y  that 

designateci services (interventions) have basn âehered, but iIso that they were received, 

nriliÜed. and undastood as intendad" @. 209). 

Finally, coUeotmg data vtnious sources is impmtant in O& to fill in gaps 

of infimnatian, support coiitroversiaî c l h  and seteagthen the vaiidity md czedliility of 

the evaiuaticm design (King, M d s ,  Fita-Gcibon, 1987). 



2.7.4 AodysÜ of manitorhg &h 

6i m d . g  the data, the evduator is able to provide 8 and accurate 

description of the p l o g i m  Dcsgiptive strtemmts crii d y  take the form ofnamtke 

accomits w ï m  the data have bccn coiiectd with qgûbtbe mahods. By f d h g  a 

detaiied dcdptioa of the mtavmtion's implemcbtpfion rctivities, the evduator cm 

compare its C Q l L f ~ h o n d o I m i c y  to the intendeci prognmipolicy design. A 

dasoriptioa of the intervdon cm Jso provide program mmrgemmt md Stin with 

Somation mdicating which pmgram fci$nas d e d  and which did nat (King, Moais, 

Fit&iibbcm, 1987). At the same lime, sarb a dcooriptian czates a bistoricd record of 

the program that mry be useâ fm aba progrmm wbich wodd wmt to miplemedlt a 

,a'milar program/policy design (Kmg, Md% FimGibbm, 1987). In addition, by 

analyzhg the &ta, a compmhm can be made of p m p m s  dsting at Merent sites. 

Findly, in examinhg the C091fannity between the implemented programlpolicy and its 

original design, it cm be âecided whe&er program cm~o1ents need to change (EIemm, 

M& FbGi'bban, 1987; Rossi & Fncnm, 1993). 

2.73 FccdbieL fkom monitoring 

Dming thc procas of monbrins it is the evduatois responsi'bility to proYide 

feedback on the hdings, patmm, etc., to the pmgnm management and staff on a 

ccmtinud basis (RoBsi & Frcunan, 1993). Thb d o w s  fa fine timing and rdesighg of 

pro- oompoilc11ts. However, it &ouid be notcd thrt informotion providecl wiil not 

neccssrrily be uscd. As such, the cvaiplfo~ a h d d  be sasithe to tbe oqphtional 



amngmients of the prognm. 

2.7.6 Spnaiary 

h smmmy, cvdmtioa rescanh e~abled me to enmine F d y  Cmcilirtim's 

scteeaingpoiicy design, m e  the jmplan~~~itrtian ofthe sgeQing process md evaliuie 

its eEkctiv~ess for the pinpose of impmving it fa the we. W e  conducting a 

proccss cvrldoo, 1 wu, &le to @or dm M e  being put  of; and close to, the naturai 

enviroammt in which the scrreiiing process was being implemented, ïhis ailowed me 

to &tain and d y z e  chta hm the pmgrm management and Mffi whüc being able to 

provide md ask fot f d a c k  00 in amgohg bais. 

2 8  Synthtris of the literaûare review 

Ihb lit- reviewed m thtP d a n  provided a theoreticai cmtext m examinhg 

the questian of amenhg for, and uiseasing the appropriateness ofl cises mvohg fimily 

violmce where the issue to be mediateâ is nos the violence itdf withia the contact of 

chüd cristody medidan pmgnms. 

Ihe paopCCtiVe agiinst the mediaion of cisas mvolving fmnüy violmm is 

consistentwith eociiüstfamLiisttheoq whichmiintainsthatthepowerimbdance aeated 

by the violence amot  be rddiwrscd in mediath mitil the capitaiist and prtriarchd 

structures of air Society obmgea Piopments of this perspective assut tbat oises 

involving f d y  violam be sczecned out and not be rcccpted for mediath. 
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Coavdy,  the p q & e  fa the madirtian of orses involving M y  vioI~11ce 

is m t  with iibd fcminst theory which mintrias that powa  imbrlrnce wiil be 

addressed by oîiiering o p p ~ c s  to woma~ lhio perspective argues thrt the 

option of medirtian shdd na bt dcnid Same prapcmats ofthis pqcct ive  extend 

thet positian by zeammmding that SCltCCHjllg Msbmnents and the pmceos be 

u t i l i d  in order to rsiarr the sevairy of the vioience and, submpcntly, its 

ippropri.taiess fa mediation. It shdd be noad that the extent and nature of the 

violence a *ch propoaarts of this perspective âeem mediatim mippraprute iemrins 

rmclear. 

However, basecl on the la& of evidaice md informrtian caahhg  the use md 

&ectivmess of sonrniag instruments and a ocreeaiDg process by mediators, it becrme 

apparait that this question raiirins outstanding. 

CcmseqyentLy, evaiuation rrscrreh was needed to mcmitor and evaluate the design, 

implementatian and &&enes of a sgwiing piootas within a mediation progrsm, 

Conducting a pnnefs evdwtian provided the opportunity to apfm whcher meâiitas 

were a d y  usbg r stedng proccss, the design of the d g  proccsq how it is 

implemented, md h m  cfEectBe it is in scmnhg for, md asseshg the appropriateness 

of, cases kvohmig f d y  viol- in M d  aistody medirition prognms. 



FWy, the otüiEtrb fi the dm llulysis is reviewed. 

3.1 Purpose of the eyduation 

Based an Famiiy Cmcilirtids interest m evaîuating di& d g  pm~ocols and 

my own spcalüaed interest in the uri of medirtion and fàmily violence, the g e n d  

purpose ofthe evaidm wui to dacanme whether the sa#ning process mthed in the 

Mediâticm and F d y  Violence Protocaïs document was &&e in Scremmg for f d y  

violmce and urscssing the approprirtgiess of cases invohring family violence fm chüd 

With the evduatim's purpose in nûnd, 1 was mtaestcd in ammuering the following 

1) What was the design d scmahg cuimpcments of the protocol 
document'? 

2) What screming pmess was being implcmaitad by mcdiirion counseiiors? 
Did the implem~trtian of the saccDing piooess refîect the smening 
protoc01 donmwt? 

3) Hinw wis the scrœbg process behg implemented by the mediatioa 
coundors? Wm it baiiy implemented consistently? 

4) Did the sawning proccss ubüizcd by the mediatim ccnmseUors scr#a for 
f d y  violmce? How were cases screened f01 fimily violace? 



Ihe range of stlik;eholders wbo d i rey  participrted in, or became in- in, 

this policy evaiDIttion and its reaiha, mcluded the followïng fïve gmupr Ihe theoretid 

m g d e s  and desaqitions of the vanous stakeholder graips, presented herein, were 

c i r a .  nOm Rossi and Freeman's (1993) writmgs. 

Fht,  the pzimaq stakeholder group oonsisted of the prognm managers - the 

director and the supervisor of Family Conciliation who were rrspcms'ble for w h g  

and the M d  custody mediation program Secaod, program stin(rnediatio11 

d o r s ) ,  d o  were respmsiile fa the a d  deiivery ofthe mcdiation service, were 

= d e r  dceholder group. As the evihuior mpolls~'b1e for designhg a d  mâuctiag the 

evalulticm, 1 constbîecl the thud stakeholder poup. Ihe Pndcwn Cammitice and the 

Ediics Commitîee of the .Faculty of Socid WoIL formai the fcirrh stakeholdet gmup, 

which is d d  to as the waluatim commdty. n e  evduation community included 

individiuls Who easimd that the evaîuatiods technid design was ethicai and spprupriate. 

FinaKy, the utand key infozmpmts ( d e r  divorce mediath pncriticmas) invoived in 

the study, were in the immediate ~ 1 . e n t  of the mediath prognm, and were 
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As mentimed in the d o n  005ÜILiIIg the purpose &the evaIdo11, this SOI& 

attempted to civrluatt the eff&mess of Family ConMTi.tim1s SCLCtlljllg praocols 

developed thne yem ago fa its a d  custoây medidion progrmm Afks reviewhg the 

cwat bmare  and îïncling r dehite la& af d e s  addresging the use and 

~ ~ e a e s s  of a screenin8 policy and pnn#rs wîthin my sort of medirtian program, 1 

fo~dthitmemphrsis<mtheercp1d~ofthissp~~mrârastnchwurnpiimd 

It is Withm the context of examhahg Fmiily Col lmonls  sCreenmg protocoLP fa 

the first t h e  since didi d a n  m 1993, md the need foi explontory mearch in the 

rmi of walplltmg medirition progrmLpL d g  procesee9, thit 1 selected m exploraiory 

design for this process evaluatim. An explomtary design is *a research design d o s e  

purpose is just to prha data or factsW (Orinad & Waams, 1990, p. 304). An 

exp10ratozy design wu, COQ~UCÎVC to explorhg the nature md process of the p r ~ l s l  

implementatian activitics by building t f63mWon ofinforrmticm descniing the a d  

screenhg procesg 'Ihis informrtioa was then utüizcdto compare its congmmce with the 

dcsigned protocdls and to id- the efEectivcness of the d g  pnioces iu d g  

for f d y  violence md issessing the ipproprirteness of cases involving f d y  violence 

for chüd custdy medirtion. 

However, an explomtoiy design did have its limitations. F i .  in selecting an 

exploratory design, the cvduatian did not d m  a truc cxpcrimmt with conclusive 



out BQcc, the &CCtiVmess of the d g  protocols wio b d  cm the perceptions of 

the mtdirticm COZmSCUors md mmgem a F d y  Concilirtim. Findy, tbe extenial 

vdidity of the design miy be h i t e d  in this cvrhution Quiy. As the pnicess evrlwtion 

wistaldmthcspecif i icsaceningproccss~rtFmiilyCancil iati immd~ 

in the reaüstic sethg of the wdqhce ft the Wmaipcg bnncb, it wuld be d d e r e d  

not capable of being g~arlizcd to the bga p-an. aoweVer, as MameIl (1996) 

explains, "quaiitrtive M e s  o h  have what Jiidirh Singer has caüed face 

generalipbility; thae is no obvious r#scn na to believe that the tesults apply more 

generally" (p.97). hi liat of thb, implidans fiam this may hwe devance to 

other mediaticm pmgnms ~011cemed witb the godm of screemhg for the appropriateness 

of cases iu.vo1ving fimily violaia. 

3.4 ss.mpkgmatbodr 

Inthis u d d m  sliidy, themethodsofpmp&e sunpiing, oowdence smpling 

and critesian srunpihg wa respectively atiliÿed to obUm the fom distinct su~lple gmpps 

mlined belm. 



a d o d  of decting "certain types ofindinduais arpcmus displayhg certain attributesn 

@ e ~ ,  1989, p. 110). Ihe: moi* ment staE list aawd as the smipling hme.  Due to the 

limitecl s k  ofthe popuiatian, 1 hcipdtd buth managers, the pmgnm wdhmtor  of the 

parent edrrcdion pmgrua ~t i î î ed  F a  the qf &e C h i h n ,  md di of the nine 

mediriticin cOLmSellors as part of my target simple group. 

Peor to the commmament of the evaldon, 1 sent a leüer to each manager 

(Appendix D), erch medïatîm causeilor (Appcndk E), and the program COOZdmm 

(Appendix F). 'ïhese 1- serveci the pmpose of 1) advishg the patentid participant 

of the pmpose of the evddon, 2) asking fa the p0trnbi.l participant% c o o p d o n  m 

participating in the evaluatim, 3) oPtiining the nature, time repuued and extent of thQt 

participation in the stdy, 4) gasranteeing moiiymity md ddeartiality, 5) m-erying bat 

participatim was vdmitary, and 6) of fdg  a copy of the rnimmuy of the evaluaîicm 

results. 

Éoformed ccmsoiit fams fm the managers (Appendix G) md the mediation 

counseiîas. including the pro- coordinator (Appendix E Q  were attacheci to each of 

the 1- foo ccmsmting individuais ta complete and rctum to me directLy a my home 

a d d m  in the prapaid ~ a d d r c s s e d  eavelope one week bdars the commencement of 

the evaluatiioo. In q o n s c ,  I obtained a samp1e gmip *ch included two managers, the 

prognm coordinator of the p m t  educatioa pmgrun, and ci@t mediatiai counseilors. 



3.42 Obrcnitbns of the raaaing componcib 

Ccmvdmct s1113phg wu, iitüizcd to seïect oôse~~litiops of the fopr compammts 

of the d g  procas which hohded 1) 8 telephoat session, 2) an indiMdu8t 

office htavicw, 3) a F a  tlrs q f l A o  Chi&kn session, and 4) a mediation d a n .  

Convatience samples art identifid by Patton (1987) as ouies th& are ccmvht  anâ 

easiîy fmd Coavudence su11p1Mg wur chosen in d e r  to accanmoâate the scheüuiiug 

of the abaavrtions with-my worlt schediile. It s h d d  be nat#d that t&e slmple of 

observations wis seiected b m  the schedriled cases of the eight paricipating mediitian 

wunseîiors during the mmths of Miroli and Apd, 1996. 

hi selecting the sullp1e of observtions, informed amsent was obtained hm the 

clients of each case being obsewed. 'ïhe mediation Carmseuurs wae ghm a script 

rrqaesting clients' participation in the evaiIUfi01~'s obsxvatiobs (Appeadix 1). 2hc 

mediation counsellors Leviewed this &pt wÎth the clients at the time of scheduüng thair 

session. At the outset of the sessi= being obmed, the camdor rlso asked consenthg 

inâiviâwis to fill out an infînmed consent f- (Appmdix Jr lbis amemtf- adined 

1) the purpose of the evaluatian, 2) a mpest to participate in the obsavticms, 3) a 

-tee of ddeatiality and aumymity, 4) 8 voluatmy participath, md 5) a notation 

thit participatian in the obsavatims w d  have no b d g  on thBr m m t  md/a fuha 

SezYices at F d y  Coalciliatioil. 

M y  inteadcd target sllllp1e of obsavrtioas hchided Po< hilf-d.y obsavatioa 

sessions of telephone intake, six individual 0 5 -  interviews, tbree obsavitioas of the 

parsnt education program, and fair mediatim scssi~ns, Howcver, 1 ody obtained eight 



observation of the F a  h @th C h i h n  session, and ma observation of a 

medition d o n  during thc mooths d Mar& and Apd, 1996. 

3.4.3 Ca* rtudy 

Criterion luiilpling descmi'bed rsmours meeting apzecbmheâ a b i a "  (Patton, 

1987), wu, Ptiliçed in d d n g  die our shidy. The orse shudy wu, sel& hm the 

sample hme of pdc ipatbg  mediitioa wunseild d m d s  md wrs b a d  on the 

foflowhg aitaÿir: 1) a r e f d  oies initiilly rascas#l with no dements of f d y  

violtace; 2) a r e f d  case hitidy aswsseâ as a "maybe casem in which family violence 

had beem a put ofthe ditianehip bot maybe appropriate far medirtim, 3) a dertal case 

iaitUny d widi the pmmce of cament f d y  violence. It was my intention to 

obtain a totai of thrce cases, incltuhg one fhm each criterioo. However, due to 

CODflicting s c h e r h i l ~  I was d y  able to &tain a samp1e of one case siudy which was 

initully assesmi as ntting the secmd criteam, thrt of a "mayôe case". 

As in the obsavltim of the sueening piocese compmmts, the clients' consent 

was obtrined by the d o r  Ptüimig the d p t  mpestîng ciiaits' putioipatioa and the 

3.4.4 Estcrnrl key informanta 

Findly, aitdcm sampling was ais0 aiüiz#l to select the two srmple gaips of 

extemil k q  mfonnrnts. F@ the F&y Mcdiatiaa of Crmda's listing of Manitoba 



behg looded in a Canadian pmviiice der tbm Mrnaoba, and 2) Onering a court- 

~~ll~CdCdf.milymadiritio~ semice- 

In commhtian with the dirraat of F d y  Cmcili.tion, I seïected digible 

participants and Umed to abtria a met simple off- dnrcnce medirtian practitimers 

m the City of Wdpeg, and 10 m-of-province extemai key i n f ~ t s .  

Suitable erdemrl key idbmmts and out-&pnWince extemal key inf-ts were 

then sent ldtas (Appendix K & L), advisMg thun of the evaluatiaa being cmducted at 

Family Coaciliatioa- This letter saved the purpose of 1) advishg the potential pacticipmt 

of the purpose of the evaiuation, 2) asking for tbe potential participant's cooperaticm in 

participriting in the evdulitia, 3) outhhg the nature, time q y b d  and extent of their 

puricipatian in die study, 4) gumnteehg ano~ymiry and cddentiaby, 5) e n d g  tha 

pdcipstion w r s  voluntary, and 6)  o f f d g  a cq~y of the 8mniury of the evaluatim 

r d t s .  An informeâ consent fam wrs utiüacd fm the extemal key infmmants in the 

City of W i i q  (Appendix M). The out-of-province extemal key infkmants' 

participatioa was deemed voImtuy in the letter of introduction sent to them. h respanse, 

1 obtained a smiple of foin exteniai kcy infotmrnts in the City of Winnipeg and oaly one 

out-of-province extemal key informant. 



foi an cvduatioa that "is pmccss oricnteâ, capable dctptPring and mmitoring not d y  

anticipaml outcornes but undcipated COIISCQPCI~C~S, tnrtmcnt changes, and the 

larger cuntext of progmn~implem~ntation a d  developmmt" (p. 19). QiiJitrrive methods 

of data coiiecticm padleicd the exploratory deaigu of this evaluation, and as SI&, 

co~~lplementeâ the farrmsive evduatids f m  on htemctid~s and processes and the 

m onhing of the smxnhg process ~ctivitics. 

A pure q d h t k e  ritntcgy was u t i b d  fior this prooaas evahrsticm @atton, 1987). 

More spedically, the evaluaticm first, codsted of a natiinlistic in*, thereby, 

coileciing data in the nninl work setting at F d y  Conciliation. Seccmd, @tathe data 

were collected munly tbmagh in-persœ~ intenriews, absenrations and a case study. 

Finaiiy, the data wcre indoctively malyÿea 

In the foUowing subsectims, the eight methods of data collection ubüizcd dimng 

the months of Februq, Mm&, md April of 1996 arc c l h m e â  ït s b d d  be noteâ that 

the data wilecticm rnhthods have bscn ammerateci fot the pmpose of pfcsmtation darity 

d y .  Ihc numbering of tbesc methods is na merint to represent a secpmtial order 

because the coiîection of data was in fact daterminecl by the scheduijng of cases md the 

V e n c e  of cvents. 
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35.1 Zatmriew with manager 

impiemmtdioa and cffcCtivc11ess ofthc Medidan and F d y  Wohce Rotocds policy 

d i z d  U) a scremhg process f~ the Ohild cus&oây medirtian pmgnin, 1 colldncted an 

in-person 6-stmcaned mterview (Appa~dixN). Ihe mtgvitw, heid with each manager 

s epara tdy ,wasmhomblqthmdwu, t ipe~  

Ihe  interview qpesticms f d  an the following: 1) description of the events 

suuounding the foamalaon ofthe d g  policy document, 2) the implementatim of 

the protooolq md 3) the &eCtivc11tgs ofthe protocois in aaeeriing for, and assesshg, the 

approprirteness of f d y  violence cases rrclipesting chiid costody mediation. me 

w o n s  were amnged in a h e i  f- rmging nOm broader to sp&c <loesticms. 

1 deveioped the interview guide based apan the p a ~ M  evaiuabiiity assessment and on 

Kmg, Maris & Fita-ûiibcms' (1987) d g  entitled "Qnestioas fm m Implememtatim 

Evaiuation". 

332 Interview with madUtion coumdlor 

A tape d e d  d-stnicbired in-pasao m t e ~ e w  (Appendix O), 1asting m e  

hour m lagth, wu, ccmclucted with eah prriiciprting medlltim counseiiot. The purpose 

of interviewhg the medirtitm counseiio~s, and hmce die fowi of the interview questions, 

was to erq,Im the medirtim cdrmSclld perspectives cm the 1) purpose, objectives and 

description of the d g  pmtocol~ 2) use of md satisfaction with the protocols, 3) 

operationahcd d w t i o a  of famity v i o ~ ~ c c ,  4) pncticai implementation of the sQeening 



appropddsness of hiirmy viol- cases rrcpescing Gbild cw&dy modirtion. 1 h d o p e d  

the mterview guide a0 the bu& of my initiai review of the Medidon and F d y  

Vi01ence Rotocols cioumai& md the pirtiil cvrhirbiiity assessmmt. 6t s b d  be noteâ 

that the intcdew gui& wu pmtestcd with the supCNiSOT at Famüy CoaciliPtion. 

3.53 Obrgvation of teiephone intakt 

Zhe pinpose and foorur of Ob-g a tdephoat mtake session was to explore the 

types of m m s  askeü dpring thh ampmeat of the smeahg process. As Patton 

(1987) expiah, the rritiaanle fim @ d g  dm fhmpsli observation is to be placeâ m the 

program sethg and to abtM observationai data whîch is in-depth and detaiied m orda 

to descniie the phmomenr mider obaervatioe 

In ob-g tbis compooat of the d g  proccaq I was 'sitting in" with the 

mediation carniseIlor dirriiig the telephme intaire di. I therefbre adopted the role of an 

o b m a  participant with the madiatian counseiiors each aware that 1 was ob-g them 

( W i i  & GMineli, 1990). Cansequentiy, 1 gathcied infOtrmtion by recordhg the 

d g  qgedons bCmg asked by the meâirtian Comnstuor in a murathe style fomut 

A f k  each telephane intake cail, 1 oonductcd m inurinicriad debriehg interview 

with the medirtian Carmstllor for two rasons. First, in ordcf ta check for interaction 

& i  1 asked the mediath c o u n d o ~  ifmy presence i f f d  the way in which the call 

was screcncd. Second, I explorai the madiaticm c4nmsellds initiai assesgllcnt of the case 

and the CrtiStCllce of nmily violence issues. lbis debriefing interview, which I d  at the 
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most 10 minutes, usiPtcd me in IiSgOCirtiag the <laeations ulrcd during the telephane 

intake d m  with the m m t  of the type of me. 'Ibe nifOlllllSio11 h m  this 

debriefing interview was mxdd through a scmmmhà lllVnfiYe -le fomirt. 

3 ObQavrtion of individuai office iatcrview 

The prirpose of obsaving the individuai office mterview of a case was to explore 

the d g  @ms, techni- and gacnl d g  prootas idilized by the 

mediation Cormsdlo~. Ihe collection of data tbrough observation lait itseJfwdl to this 

purpose as 1 was not cdy able to a m i n e  the s d g  techniqyes and question ôut I 

also witnesseâ the mterrcticms b m  the medirticm counselîof and the client that 

prwokeü the type of d g  atüizsb hi &cm, by absenhg the mdmâual office 

interview, 1 was able to obtain the complete conterd of thLp component of the soreening 

Pr- 

M g  the observation of the typicai one hom mâiviâual office interview, 1 sat 

in the brick of the room md adopted a complete obsawr d e  dming which time I pent 

o b d g  and d g  MfOfIllltiion (Williams and Grinneîî, 1990). As su4 1 iitilizcd 

a checkiist to ncord i n f i o n .  I fommlri#l the ht-pas<m Observation Checkiist 

(Appendix P) b d  an the questiodls md techniques mggested in the d g  ~ ~ O L O C O ~ S  

fm the use of madirtia coundors In addith  to qyickiy dieoking off items on the 

checkiist, 1 dm ncaaded relevant questions and mtenctioas tbd pertuned to the 

axeenhg of the case. Afta die completion of the individual office intedew, 1 condacted 

the imstruchireb debnefhg h t e ~ e w  with the mediath coundor. 



cliats whi bclps thun to decide if medirsioa is r aiaible mediOb of mtervmtion fa 

their siairtian. hi aôrorving the two hm-lang d m ,  I rdoptd the d e  of r unnplete 

participant and @ e d  XOrmrtion plwcllted to c k t s  m the session thraugh the use 

of  mmhg n m  'Lhc purpose of the obsavatïcm was to moaita this spQfic compcment 

of the d g  process wbiic foai9mg on g f i 0 1 i  rtlrting to f b d y  violence within 

the context ofrnedùticm. 

3.S.6 Observation of mdation r d o n  

the hct that the assesment of a usc fa mcdiation is ongoing, exîendbg 

fiom the tdephone mtake to the medhticm session itse& 1 f d  on the qaestions and 

techniques d b d  by the mediatian counsdor when obsaVmg this compcment of the 

d g  procesa '11idore 1 was able to obsave this compcment o f  the axeenhg 

pro- which invotvsd a mediatian cOfmSellor and two clients. 

hiring the observation, 1 rdopted r complete obse~~tr rale by h.ving no p d  

interaction with the plrticipants and sitting at the back of the room. To record 

infmtim 1 irtilized r chccklk I f m  the Medirtian Session Checkiist 

(Appendix Q) b m â  a the tecbni~pes suggested in the e g  pmtoc~Is md my 

litenaite LiCYi.ew. In rdditicm to cbeckïng off itaM cm the checkbt, 1 aiso recorded 

relevant qusaicms rnd interactions tbat pemined to du case. A h  the completion of the 

typicrl omamd-a-h& howlcmg madirticm d m ,  1 dm coadncted the msbnictured 



debridng interview with the medùtioa camdor. 

3.s.7 Cmamdy 

Thus k7 I hm pmmted 6Ei colIectiaa methods that monitord m isolrted 

sample of cases by intuviewing and obsaving mcdllrion cOsmSeUm as they implemented 

the v a i o ~  compona~ts of the e g  pmcesg b ada to mdgifOf the screening and 

a ~ 8 t ~ g m ~ 1 1 t o f ~ r s a ~ t i n a o a 9 p ~ r c i s a s h i d y w a s i i r ü i p d .  Casestudiescm 

be descn'bed as 'a dice 6f lifea7 a "deph extmMatim of m instance", or a "bomuded 

system" (Lhcohi & Guba, 1985; Stake, 1994). Zhc potteais of tbt hdionhg case are 

the key to miderstanding the uaiqpeness of a case (Stake, 1994). 

I h c ~ o o c o f P s i n g d i e ~ a i i i d y w ~ ~ t ~ m o n i < o r t h . a s e d i r o r y h ~ t h e f o m  

cornpanen. ofthe aoreening process - fiom the telephme htake, to the individual office 

interview, to the p lnnt  educatim program sessian and to the meâiation session(s). 

However, due to COlLflicting scheduies, 1 d y  observed the indivicinal 05ce interview 

with the d e  &ait and two mediotion sessims, However, 1 IS able to review the case 

325s liitewiew wïth ex- key informant 

1 coaducted a ocmi-StnIctriteb hl-pason interview with each extemal k y  

i n f m t .  Ihb intavicw qudcms f d  m the dcvelopmeat, use, and irnplem~tation 

of an effective smahg ptoceos for or= iwohcing f d y  violence. Ihe purpose of the 

interview wu, to obtrin additionai i n f ~ m  of d g  cornpotlem faimd to be usâP1 



w i d ~ d  the caatcxt of the wrldon by cmnhing d g  pmcesscs in arha divorce 

mediation pmgmns. . 

The inteMemu guide (App~dk  R) was famplried on the brsis of my litemture 

miew, the Medùtion and F d y  Vioi~ce Rotoools docmmt, and the mtenriew guides 

devdopd fa F d y  ~ ~ o a ' s  medi8tion ccnmsdors Ihe mte~ew guide was pro 

testeâ with the dhctor of F d y  Candhtîcm. The complete mterview guide was 

otüizcd to interview the extuml key info~mp~lts in the City of Winnipeg. Ihese fm 

interviews iastcd one hour md were tape recded. 'Ihe me ou&oGproviace erdgnd key 

infimunt wrs a&ed a shata version of the interview guide tûrough a telephone 

conversatitm, *ch I dohuateci by the use of mmhg n- 

35.9 Conf~dentWty and anonymity of &ta coïiectd 

Whm conctucting an evaiuation thimiyh the we of w t a t i v e  data colledion 

strategies, c p d a n s  regitdmg the viohtion of prrticipantd privacy, the manippirtion of 

the mvhmmaït, md the viohicm of humrn ngbs mPst be d d e r e d  in order to ensure 

Berg (1989) describes d d e a t i d i t y  as active atsmpt to remwe &om zesearch 

records my elancat th& might indiate tâe aibjds ida&y" (p. 138). One way of 

attahing ddentirl ity is QsunDg the mcmymity of puticipanw thus keepmg the 

subjects nameless (Berg, 1989). 



Conmpntly, 1 L the d y  pasaa to have rccess to the nimes and occupaian 

titles of the participants fbm Fimily Cmcilirtian, md the nrmes of the extemal divorce 

mediatian p~~ctitioners and of the ciimta 1 sieomed this iAcaa'â.ble dm, in addition to 

the interview tspes and aqmtec dialrs, m a lockui fïling cabinet m my home office. 

Fïnaily, In identifiable information was dtsbrayed ~ p c a  acceptmce of my pncticum 

evaltlati~~ report 

3.6 Data .ulyrir 

Gdvm the explontive nature of the study and the qwlitrtne methods of &ta 

coilectian menticmed abwe, 1 iitüizod an inductive m&od of qpaütative &ta maiysia 

An indactive metbod of data d y s i s  wu, choscll because it rllowed me, the evaluator, 

to mamitor intendans md pmœsscs dpliDg the data coiicction stage without imposing 

pre-exïdng expedrtims or c~fcgories on the situation being cvailtatcd (Mimhd & 

Roman, 1989, Lincoîn & Oiiba, 1985). hi d e r  words, 1 wur able to gain a thorough 

understanding of the situation befm the data wrs famrly a g g r e m  fa milysk By 

mOVhg 8 ~ptcific &biitu M d S  mblinhing 8 U l d  p8-S of hteIpfdatiOll, 

the d t s  of the evdUIfian une@ &an the data dec ted  (Tutty, Roth- & Grinnell, 

Jr., 1996). As aimmuizrd by Pittoii (198% m inductive m&od of q y k t b e  data 
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anaiyais &les the nahr of the cvrtPIticm to be grotmded in a s p d c  con= 

Th~p~of thtdm&. . s i s s trg tw~rtoo ign izcmd bringmeciningtotbe 

mass ofiafozrmfion coiiectedin mlafmpattum mdthemcsto mage. By interpretMg 

these diemes, the d b g  &dings wwe used to dnw ~ c h i s i o a s  md dtimately answer 

evaluation For thie pupose, 1 refierred to the methods o f  q@tative data 

d y s i s  b d  on the radine of Tw, Rotbery, rad Grinna Jr. (1996), Miles and 

Esiibamm (lm), bhrdd md Rossmm (1989) and Patton (1987). 1 reiied primnily 

on the stcp by step -ch of qruliEibive &ta mdysis prescnted by Tuîty, Rothery, and 

Cttinneii, Jr. (1996) in Qiiiaiiive llesench 0 for Socid Workas to maiyze the interviews 

with the managers, COllllSellors and erdenial Jcey mfixmmts. 'Ihis approach to drti 

maiysis, pmcnted in thc foîlowing pages, indudes 1) trmsoript prepuiticm, 2) fb-levd 

Cdditlg, 3) sewnd-levd codmg, 4) &ta mtexpretation, and 5) assessing the aastworthiness 

of r d t s  Although presented in hear fashion, it shouid be noted that diese steps 

ocnirrad in a cyciical mamer by shitbg h m  one step to the next throughout the data 

snalysis m e .  L addition, a simpWed v d a n  of these stops of anaîysis was useci to 

m r l .  and intepet the findings of the obsavrtions 

3.6.1 Tramcript prepuition 

Durhg the maths of Febrpuy, Mnch and 4 r i l  of 1996, whg the data fa the 

evilUtticm were coUected, the trrndption of the tape ncoded mtenriews with the 

managers, counsdm and extemai key inf~~ril~lts was complcted by a hired tmscriber. 
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Inc cthid  iraw ofddcntllliry md mmymity waa d d e r e d  in hiring the 

trrns~~cber. For exrmple, 1 ~ a a d  cha the trrami'ber did na know my mcdittion 

praoti(i01~ers in the City of Winnipeg. fii addition, 1 d i d  with the brans~nier the 

riton the mrtoriils (tapes and tmmdpts) and not disciue the mfoirmtion widi myone- 

Ihc ma~ymiîy ofthe participant mtenicwcd wur srfégudd by using r code name and 

n d a  m erch tape. 6a addition, 1 did not irsa to any mmtg hring the recordmg of 

the intonviews, and no ocha po4aiMy idcntifymg mfbmaticm wu, included m the tape 

zecOrdOd-- 

U h g  8 ztgdar word p-g pfognm and a doubhpaced finmat, the mw dru 

was tnnoaibed wrktîm.m oda to prcsewe the aiginaï caotsct and meanhg of the 

i n d e w  as much as p ~ ~ ~ l ' b l e ~  Ihc fomirt of the tramsuipt rl ld fm enaigb Spa- to 

mite mPgsul notes dPring W-level coding. Althaigh nonverbai cdmmmilcation was 

not trmdbed, mie to m wersight on my part, 1 did wmh memo notes a f k  each 

interview to capture my initiai tmprcssians, thoughts md insights of the intenriew. &ch 

interview hstd one hour and piodPced bnrisoripts 9 3 0  - 40 pages m length. Once 1 had 

completed intervimbg and the &ai transcripts wexe submatcd to me, 1 was able to 

r m k w  the -scripts at the end of April1996. 

3.6.2 Fintludcodiag 

A f k  bndy rcvleWmg the tnoscripts of die mterMcws, I proceeded to the -d 

step of qydtrtive data mdysis - fiirr-level coding. Tay, Rothery and Grnineiî, JI. 



coding the intervicwtrtnscripts ofthe maagcfs, caniscllars, md extemil key iof-ts, 

1 bqpm fht-levd coding by idrntifying m d g  Pniiq *ch me "segments of 

Thus, the m d g  mi ts  emerged h m  the qiiestians &cd in the interview. Each 

mswer the qyestion but wece w d  n h g .  

Once the meming units wcm idaMeû, 1 m then able to identify categories 

through the use of the constant wmprrison m & d  Ihe constant cornparison mahod is 

descriacd by 'Ihtty, Rdhety & ûrinneU, Ir. (1996) in the fdowhg excupt 

meanhg uoits of &ta with tha sme dmwtuidcs m ccmsidered 
as &hg w i d h  the h c e  category and M @en the smie code; 
meanhg units tLa M merart in importrnt ways ris put mto a 
M i t  a t q a r y  and givm motha code (p.100). 



1 assigned a code to a& Clttgory* A code is m abbmincd m&od of identifjing the 

category. To halitrie the 18Signhg of codes to erch crtegory, 1 farmalrted a "Code 

Book" o d h h g  the cade a a m y m  besiâe each -y. In addition, the d e  md 

categaics were rlso gmpped togethet b d  00 each interview qaestim. lhis aubled me 

to g h c e  wer a set of codes and critegories p-g to each mtervïew questim. Ihe 

matlner in which the code book wu, q p h d  set the stage fm secand-level COdillg, 

which Mv&d comprriag catcgOrit8 und devdoping thanes. 

b pbdd be naad lhrt 1 did nat d m  codes fm each ategary of the mamgas' 

md extemal k y  Pfômmts' interviews. 1 purposely omittd this step because the 

inforrmfim âam th- intdcws wur @te mamgcable and 1 was able to anaiyze a 

. id v d o n  of the W d o n  dk&y cxfnctcâ hm the trmSCIipts, 

h order to nnilios the first-levd ooding stage, 1 conducttd a rcview of my 

rndysis to ea~sure thit my categories and d e s  rcficcteà die data. In addition to my own 

c r o ~ ~ ~ c i n g  of thc data witâ the code book, 1 ais a&ed one of my pncticum 



the crtegorios and th& codes &ected the mf0rmrtim of the interview (Miles & 

Ebbcmm, 1994). Ushg m m  than one coder to 8ssess qorücitive data is r w d  acoepted 



tiuoughm the masuipts (Miîes & 1994). lhis procedme of exttoccing 

m d g h t h e d i t r o c t ~ r V i s p l l ~ 1 r y i s r e f d t o u r w ~ g a  

cariccptprl chsaSCttim system (Tuîty, Rothery, & Grinad, k, 1996). As r resuït, 1 

w r s r b l c t o f ~ a o o d t b o o L w b i & ~ e d c h t c o d c , i t s ~ 0 r y ~ t i o 1 1 m d  

itstocilcaiint ' L h i s p ~ o f d m d i r q , i . y d s i c d m e m ~ g m y b e i Q a ~  

that 1 could i- s a k t  themes more eady (Mils & Eaibenn.n_ 1994). ni short, 1 

was able to note rcgPlnities in the mformrtion dedcd 

Once 1 had idatified îhe themes, whicb duced the daîa set by regmqbg 

ortegories of simila +tics, 1 Iibdled &em wiili new code romoyms. The thenies of 

the mamg- and extemai kcy infmmants code books were not labdlod with new code 

a ~ ~ o 1 1 y m s u r c o d t s ~ n a t i n i t i r l l y a s s i ~ d t o t h e d r t r ~  histerâ,Iwmtemirgin;il 

notes on the themes becmme the i n f i d m  was qaat mmigeable to d y z e .  Ovedi, 

the development of diemes assked me in tximining the data in a much bmder ccmtext 

In moving to a bfolder cmtext, it wur important fa me not to los6 scupe of the &ginal 

context of the informaticm. 

of r e f i i c e  ducqhaut the 

3.6.4 rirtcrprctibg 

As such, I kcpt the initiai drift of the code book as a point 

dm mrlysis stage. 

Finilly, 1 PdiüEed the code book md mrrginil notes adüning the thunes as the 

basis of my inteiprrtitiana Ihs interpretaticms wcrc thm iitiliE#l to f d t e  t&e fesults 



3.é.S Data u.iyru of the obravitiona 

SimiMy, &the oôsuvrtions of the bdephcme mukt sessi- the indivi&aî office 

interview, a d  the m ~ c m  sesdon were a d y d  b d  m the principles of-e 

&ta anaiysis. L 131lh.g the dephone mtake dms,  I d d e r e d t h e  questicms asked 

by thc oamdm as the mcrning rniirn 'IIiese quesfims wen then ciassifiecl mto 

categdes by identifymg the nature of the Cipesrim. 'Lhese ortegories were not codeci 

wiîh m acronym beause the i n f i a n  wu, quite mmageable. Sawarer, the ortepies 

were then used in ietezprdng h d e r  themes lhese thunes wae thai cross~derenced 

with F a d y  Cmcilirtion's face aheet headings. Same categobies were nacd and placed 

in a miSCeUIllle~u~ categary of Vide Ccnnmaits" as they did na direotly relate to the face 

shca headings. F d y ,  r hquency wunt of face sheet heaâiugs was ciispiayed and used 

to in- the obse~~rtiaai d t s  of the telephme intrke StSSicms. 

Ihc same pnicadmt wrs Ptiüzed to 1111i1yze the obsc~ations of the inMchial 

office intennew md mcdirtian session wiih the exceptim of cross~referencing the 

categories of these obsc~itioas with the obsc~ation checklists, AlthopSb checIdists were 



3.66 Assauing tbt (romirorthha of teadta 

As cmphasizd in the Memûme oii qpahtbe data mdysih the teliability, vrüdicy 

and d 'b i l i t y  of the d t s  are âctedned to a p a t  Qbait by the process and 

p m m b e s  atiliaed by the remda (Tutty, Roth~oihay and CiMmeii, li., 1996; Mawdl, 

1996; Miles md EaPbeman, 1994; Mirshdl and lbssmaq 1989; Pman, 1987). As such, 

itisimpaawtonote the stcpstilanto enwiisthetnistwordiiness ofrnyresuk 

F i s  dirring the data cdlectian stage, 1 obtained dl of die infimution through a 

voluntq and -and brais as I was the mly perscm cmdncting the htexviews, 

obstmatioas and case stuây. As Tritty, Roth- md GBnneil, Jr. (1996) explain, 

''infoLIllllfi011 oôtained b t h m d  is considscod sb;cmger thm thrt reporteû by a third pasm. 

Data proyided volimtady cm be assumed to be mas  -y, as are &ta dected 

when the rcstrirh pdcipant is dame with y& (p. 113). 

Seccm4 the vrliday of the deraq,ticm of the &ta was end by the remnihg 

of the interviews and the vabitim transcription of those recordings (Murwdl, 19%). M y  

obsavatiœu were iIso noted in a W e d  and caiicrete mmner through the use of nmning 

notes and aosi+damcing with the checkiists. Ihese stcps plodpceâ %ch" data 

Moxwcll (1996) explains thn "rich data are the p d c t  of detciilcd, descriptive note 

taking about the specific, conoret4 evmts that you oôsaveu (p.95). 



coiiected by mdiviAiuls at the variais lwels of the agmiprion (Le. mmrgas and 

htexviews, observations and a case W. ûnce again, tbe dhbiiity of the &ta analys 

was v d e d  by a secmd coder thmiigb the pioc+dia of code checking. 

Fifh, the hterpretrtim~ of the &ta was valîd as I iitiliad the stntegy of memba 

checkhg. Mhd(1996) defiaes memba checkîng 8s: 

s y M d y  soiicitin8 f d r c l r  about me's data md canclusio1s h m  the 
people ym arc studyïng ... Et is the sin@ moriL important way of mlsig out the 
possi'biiity of misintaprrritiaa of the maning of what they say and the 
perspective they h m  on whaî is gohg on (p.94). 

when the p r d h b w  d t s  waa prsecatcd in Jmuuy and Much of 1997. hi addition, 

the sessians The f d a c k  obtrincd f h m  the puticipmts was recordeci and tteated as 



mahodology, mdnrling the m t u p d o a  of the rcdts, The vrlidity and rrliibility of 

the data an Jysis stase wu d by prOvidmg rcdem with a detailed accamt of the 

The basic p ~ c @ I e  here is tbn yoa necd to rigordy examine bath the 
supporting md disa0pan.t data to assess whether it is more phusMe to retah or 
modify the candusion, being aware of aü of the pnssmw to ignore drO tbrt do 
not fit Yom C c m c l u s i ~ ~ ~ ~  (p. 93). 



In this obipta, die rcd ts  of srch ofthe foliOWMg will be reviewetk 1) the in- 

p a s m  interviews with the m a q p  and mediation c01llldors at F d y  Cacilirtion, 

2) the obsewaîims ofthe compoicnts of the sa#aing pmass, 3) the case mîy,  and 

4) the interviews with the cxtemd kcy kyinfomimta '11icse CtSUlts save thns essentiai 

pmposes. Fin&, bey pmvide descriptive i n f d c m  of the fammlrtian, iibüay, 

implementrtian md eO&ti~eness of the sacaing proarrsts rrtüizod by Family 

Ca0cilirtian"s medirtioa comiselî~r~ and orsrnoil medirtiaa pnctitioners .ülte. Second, 

the resuits set a prece&nt withm the madi.tioa liteaaPrr by descn'bing m a d  proto~1s 

document and scncDing prooea~ behg utilia#i by a M d  m o d y  medirition progmtn 

F i d y ,  these rcsiilts are d h e d  as r method of tBanguIation whea camparing the resuits 

of the vaaiaur stages of the Screenmg procesg m order to f o d a t e  the evaluatiods 

conclusions and fecdmmendrtims which are dimssed in the nnil chrpter of this report. 

It s h d d  be noted dut the redts are presmted primuily through the ose of a 

descriptive, mmtive farmrt However, fmpaiues rre dso di& to üIus&mte 

significant hdings Unlcss o t h d s e  stat& thc h#i9encies (total -ts) are 

repnsaitative of the numbu of times thc crtegory wur mmtianed thioiigh095 the 

intenriews, me fkupa~cies am not equai to the tarl n d e r  of pdàpmts becmue m e  

participant could have rrticiilrtcd more than one category at the same the. h otha 

words, the fkqye~cits represeat at times m walap in rrspmses. 



the prcmcnms "he" and "&en, "bism and %as" used rhsnatdy- 

In coadriotmg the in-pm interviews with the medirticm  ors a Fmiüy 

Cacilirtioa, 1 encountd technid Mdty in mamihg one of the interviews, 

Conseqp~dy, same of the resuits d y  d e c t  a ttspmse h n  seva out of the e i t  

COUtlSellois Similaly, when con<hiceing the *persan mtenricws with the erdcaul key 

i n f a n n m t r , a a s ~ r & s e d t o ~ q u d o a s m r e g d s t o f i m i l y v i o l a c e  

becawe hc feh it was irrelcvtllt to his pncrice &ce he had neva enamtemi cases 

invdving M y  Moi~ce~ Thus, some d t s  d y  reflect tbrec out of fair qonses.  

F W y ,  due to the qloratory nature ofthe evaiwtion and its qydïtative methods 

of dm collection, the nespoases hom the participants intemiewumi were not exbrpstive. 

Iherefim, the resalts presented d y  d e c t  die respcmses which were mëntzmed 

throughout the intdews. 

In the fo1lowing pages, the d t s  of the interviews wiih the managers of Famüy 

Concilùticm ne presmd firsS and the &ts ofthe mtervicws with the mediaticm 

cairnsetlors of F d i y  Concilirtion seooad The absuvation rewilts of the fam 

compncents of the saaoing proccss arc thm outheci, foUowod by the case stuây. 

Findiy, the muits of thejntdews wiîh the extemal key Wonnants are hi@ghtecL 



4.U Formulation of the protocoh 

At the oriraet of die htervitw, thc managers of F d y  CcmciIiatioa were mked 

quesiîcms about the pnmcols docmrimt h t  pliced it in its hislorid con- 

Accorâing to bath mmagms, thcm was no w&tm policy or proocdiircg tirt 

cidrtwrred the issue of f d y  violeince pEor to the developmcnt of the Mediaticm and 

F d y  Violence Rotocols. Ihe strndrrdiaed pnctice and pmdmes m u a i  (1988), 

which wu, being r e v î d  rt tüe t h e  âthis evduatian, d y  addressed the approparteness 

of a case f a  medùtian withm the ccmtext of the initirl mtake ptaxsg  Himever, as both 

~ e r s w e r c @ c k t o m c s t , t h c ~ o r s w e r r v ~ m i r h ~ m d r m d e r s t d t h e  

issues of M y  violence witbin the ccmtext of madirtiaa. 

The contriiuting fàctors thrt I d  Famiîy Conciliation to develop the Mediation and 

F d y  Violence Praocols were twofold F i  both managers agreeâ tha there was a 

n a d  to deveiop s r f i  protocols foi participants of medirtim and dut cases hvohring 

famüy violence s h d d  not be mediatd Ihem wrr iIso a concem about ensuring that 

participants were mdy for medirtion and wcre able to nticulate th& needs effectjvely. 

Ont mmriga added tha the s r f i  of die cuundm was dso of primuy importmcs md 

that guidelines nadad to be csriblished to deil ~& vi01eat dienta As su4 bodi 

managers UeicJIted tbrs &exe was a n d  to docum-t and f d  in the pnctice and 

procedures manual r stmdrrdizad pnctice of derling with oucs involving f d y  violence 

in order to msme the dkty of aü pcmns (inchiâing camdors) pruticipating in 



c o a t r i  to the dcvdopment of the protoc~îs docummt, At t b  the, the Cairt wu, 

not doing tny d g  and due to a pfcvrl~~ce of violace, ccmndors wae d g  

mare and more cases bang dcmd to medirtioa in which f d y  violence wie an issue. 

Ihere was rlso mounting cammrinay pressure to withdrrw the pmctice of medirting 

cases iavohring f4mily violgoe. As t h  madirtiun of wes kohring hnoüy violence 

beame mara of a p r o f i d  and ethicd issue, Family Medition Canada began to 

examiae the qystim F d y  Cmciliatian fdt that they needed to make a public 

statement about h m  they were protecting theh madi.tim participants by developing and 

. . mrarmcing a p r o ~ ~ ~ ~ l s  document cmtüning a srmdurliPd pnctiœ of saming cases 

mvohring fâmily violence. 

Both managers explahed dut m inteniai Committee, d s r i n g  of compseilors at 

Family Conciliation, was stmok in order to deve lq  the protoco1s docimieat Four to f i e  

membas of this intend commiace were assignd to do the rwtrrrfL ûne Copmsellor 

fkom the Weritmm regimd o86ice was ais0 invdvcd in the developm~t of the pmtocols 

as he brought f d  ~ f d c m  m c~ucusing. In addition, the fonno dkectm gathereû 

mfoxmatiim âom otherjmisdictias and h m  Family Medirtion Cana&. ûnce the drift 

protocols document wur compteted, it was sgt to the counseiiors fot fadback. Extemai 

membsrs wecc dso ccmsulted in Zeyiewing the dnfk document, nameîy Daniel Hamoline 

of Fifth Avaiue Ccnntoclling, Medirition and Arbitration m Saskatchewan, and Mulene 

Bertrand, Director of die Famiiy Dispute SCNice. Ibe haî version of the pro~ocols 
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documa~t was campletcd in Septunber of 1993. As one niam#= capiUned, the 

develapment and idoptian ofthe prOtoco1s docummt wu, bascd on the g e n d  consoacnis 

and prrticiprtim of di the cairnselima 

Both mmrgas Rdmed the pinpose of the pmtocois document as a stta&rdïzed 

appmach to d g  ases ~ p p z o p ~ i n  orciers unrcrs thepotmtirl riskfaciïmts. 

WÏth cammPnity acwmtabiîity m min4 m e  mmya thrt the pprpose of the 

protocois was to aâdrcss the cancan ofthe cammdty by outihing F d y  ConMliati01~'s 

approach to medirticm d g .  h regards to d d n i q  the o b j d e s  of the domment, 

one manager rncllfioaed the need fm strro- practice, while the other manager 

mdcmed the necd to ensure the s r f i  of the persuns mvohred in mediation. nese 

differMg respo~zscs c d d  be rttiibimd to the mterchrngerb1e use of the temu papose and 

objective. However, the same theme of mspring the safi* of clients wrs apparent m 

both COlltexts. 

A13 Adoption of the protocoIr 

A f k  the f d o n  of the protocoh docament in S e p t d a  of 1993, the 

protoc01s wem fOLrmlty adoptai by tho Dkctm who sent r memo to di regions md statf 

membexs instmchg them to plice tbe donmirnt in the pnctict and procediaCs manuai. 

According to one managa, the rrsponse to the rdopticm ofthe pnkoc~ls document by the 

c0rmseUors wu, r poithe cnc. 'Ibis manager nated thrs .the cOrmScUors wae pleascd 

to have cleu direction rrormd the pnnxos of screeairigw. In addition, the ageacy was 

prmd of aéopting r policy art w u  c i d y  ahad of F d y  Medirtion Canada and the 



that the mmeiïors waa usine the Pawiing psocess Qllfljlted in the pf040~bIs document 

wrsa't wne to wiut extmt it wrs being uscd, mit to h a  indirect amtact with the cases 

She qned this m the foiiowing acerpts: 

Zhe way 1 gage whder it's being d and how it's being used is through tbe 
disciissions and the isaws tha the M bshg forwud ... they're (sEin) vay 
sensitive to the issues of violence. In fact sumethes I thhk they're psrLicP1ady 
omtioiis, ohy, which 1 thinlr is g d  Now Pm n a  myhg that &ats not becriuic 
~d'dnthapcehthrtwrytobevcryCgpfi~~~,to*sk~~~~s~s~peLYisimorif  
they get a p e a  co'aisPltrticm than to sort oftake diiags fm granted and proceeâ 
with same rmbivdeacc about whcthu they &ouid a nut So I thinlr what the 
policy h a  done is d y  got people's loaisitivity levels up md they w d d  be very 
d o u s  and very cardai. And the obier ibing i s  1 b't heu fimm people Who 
aooprlly get ct that the t h c g  h't effective. Wiut 1 hem âom people is 1 
crm't go ahrherd with medirsim becmue of the vi01mce issues. hi my statidcs that 
I gaha every y-, thme's a huge number of rnedirbims that are crlleâ 'hot 
stutcdW andoiiYptOcadW m d I b ~ i f w s w a a t o l o o k r t t b e ~ s f m t h ~  
pmbably 80% d d  be beorusc o f f d y  violence issues. So 1 how that people 
are d g  out 1 m a n  othczwise we w d d  have much higher agreements, a 
lot hi*, you know, strtistics rcgarding people going &mu@ meûiaticm because 
our t e f i s  rie vay hi&. So those me the ways 1 see peaple ushg it  



I o ~ g e t c r l l o ~ c t i a i t s  mdprimrmythealls tbrt Iwcmidgetwaildbe 
compl.ining about mediaian nat prOcccdMg are &om the parna Who wipts to 
pmceed whm the medida hu said no beause of dut plmids abiisiisive 
bchIViour. Es nat the rpauc d u r s  bem &usai d o ' s  p h d g  and ciymg "gee 
rm b&g f d  mto mcrli.a'o11 ri& this isjiuit na qprop-  fa me." 1 &nt 
getth08taIlr I g a t h e o ~ a s w h o ~ e ~ ~ ~ ~ ~ ~ ~ e d a r t m d ~ r m d b e u a ~ a t h y  
think that thoy s h d d  - th& anfC a th& partna shdd be f d  into coming 
in ... So thri's mothm ind idm to me that 8 s  bQng uscd qmfs e t l y .  

While a-g with the smed use of the protocols document, the otha manager 

p;m ofth& pmcticc prioi to the dcvelopmmt of the protocoIs document and because it 

was part of th& pt0fdaa.l  pnctice. F M y ,  bdh managers Iitrted that dthough the 

itseE hi their opiaiao, the pmt~cols document had been integmteâ hto the counselld 

approach to practice instead 

When rsked if the iiiS,lementatiion of the d g  proccss was consistent with 

the originaî design of the policy, one manager miteratcd the fact h t  the pro~ocais 

consistent with the poli* &sigo, wuhich d d e r s  ases mvolving M y  vi01ence as 

inappropriate fot mediatioa. This pasan dm notai that the coimsellors wed t h e  

judgemcnt in assaishg an a cuw by case b d s .  

Fmdiy, bath mmagers descn'beû the COIlPSCUors as being satisfid with the 

pmtocols document. lhey athi'buted tàis satisfictiaa to the fia that the counse110m were 
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hvohrcd m its developmcnt and that it tcsponded to an acapcd profdanil issue. 

A1.4 EffCCtiVencu of the scredng procesa 

Barh managers agreeâ that the e g  proccss outlinal in the pmroeals 

document was effective. ûne v e r  erq,Irined that the & î m e s s  of the screening 

processwasbissdan 1)thecounsdld coiiscnaistorcnaiaitoracsinvohring- 

violam, 2) the d s t m t  rppliCILSicm of the pdicy, and 3) the decisi& to mediate based 

solcly on the c o m d î d s  juâgmmt. Ihe a(ha manager rdded that the Cni&mess of 

the saemhg process rlso depded a lot on the mfonruSion g h m  by the prrticipaats and 

the interadian of the puti4ants in the mHürticm &cm. 

Ihc responses to the qyeseian rsting ifauy changes WaEeneassuy to enbmce the 

&&eaess of the policy were mixeci. One manager stated that the & i  on children 

witnessing vi01eiice shdd  be added and examina in additian to revising the docpmmt 

based on -t resear& Ihe d e r  mmaga notai t h  nothmg necdad to change, but 

that it d d  be important to perioâidy d e w  whaî takes place diiriiig the h k e  

Pr- 

Fiwliy, bath mmagers agnad that powa imbrlrnces & d d  not be incorpomted 

into the pmtods  document becawc this was a pnctioe issue. (hie manager stated that 

powa irnbrlrnces s h d d  be addreossd as prrt of the modal of medirtian pnoliscd 



doctmieat, ail the cotmsdors (8) mentiand thit diey did rrmcmba, and were oatrinly 

awrre gcod  policies mid disctissio~s uoiind the issue of family violence. The 

carnisellors sutcd thrt they had bcai mare ofthe issues of fnnily videme and medistiaa 

thtoughavarictyofwOrkShlops,~ mdtniningthrttheyhudrttended, someof 

a c h  were in-hm. hi addition to being mare of the issues of nmily vio1eace md 

mediaticm pria to the Mstalment of the protoc& document, d eight counseilors stated 

dut they wcn amme of the policy tiuough its ioitirtion. In fact, thne counsellors 

mcntiomed that &y had been part of the intemal committec that wrote the docament 

FinaUy, one couIIScIlor noteci tha she iIso had bcmne a w a  of the gmeral policies 

thraigb h a  trainhg as a BSW fidd plicement s&udmt at F d y  Coaciliatim. 

bi âewxiibing tha polby, di of the ~ O T S  (8) sritcd that the purpose of the 

policy was to auure the staadudizad pndoc of SCrCCPMg fa the approprirneness of 

cases widi f d y  violace issues foÿ medirtim in order to deviate placing participants 

at ri& 
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M m ,  cmmsdks was &ed to dfscilie the objectives of the pmocols 

docum~~~t, W of the cairnsellors (4) said the objective ofthe policy to ensrirr the 

personai d i  of die clients S m e  cOrmStUo25 iIco i n c W  the sif- of the children 

and the =tire -y. "fkt d e r  COltDSeilofs (3) stated thrt the objective of the poiicy was 

hi aUmmmg the prncoc01s document, thc tcnns f d y  violencey domestic abuse 

mdJiiLdrbuseareritüiPdôutnotdehd Wiihthisinmind,thecaunsellats~ 

.skd whit M o n  of these terms shouid be iised within the pmtocois docmnent Ibis 

questim generated qpite a variety ofnspcmses which d d  not be groupeci by necipencies 

to yield a comma M t * .  hsteaâ, CiCh tum ( f d y  violence, domestic abuse, M d  

abuse) produceâ duce SDbgmups which mcluded the dcîhition of the tcan, the 

rdatinan)iip ofthe victim md papetmtory and somc indiatm ofthe vi01ence/abPse. ne 

d y  theme thrt emergd h m  the rrspaa~sss patahcd to the definition of these trmi9 

lhe coimseUo~s mmticmed dut f d y  violence (t), child abuse (3) and abuse (4) had 

broad defiaitirna (ni nine occasions the coundm noted thrt they amsidered the tems 

to have a broad definition which includcd demcnts of exnotimal, vabai, psychologicri, 

mentai, physid, and animai abuse, in addition to unmanageable powu imbaimces and 

living in a cantroiiing ~~~virosuna~t. Althou@ not strandy amant, the latter does 



4.23 Utility of the raeeaiug p l i y  

PnrofrheMterviewwiinthecOrmScU~r~wis~pdtoercplorehowmnichthey 

iitilized the p110sbcbls docpmmt m a W .  brsia CaPllSeUw were rPSrod how o&n they 

refeLLBd to the Medirtion md Famiîy Violacc Protocals, hi respmse, six of the eight 

c o u n d m  stated thcy never r e f d  to the policy because it wrs "in th& head". Two 

otha cOSmSeUors said they r e f d  to it occasionally in oder to refiesh their memary. 

Severai Carmseuars llso noteâ that they utüizeâ the pr04ocoIs docutnent when doing 

presentatims an the topic of fàmiiy violence md medidan md wuhm aMing new SUE 

and students 

0th- coumeillors shued with me examples of A t  they w d d  do if they were 

unsure d a  situation. <)ns counsellor d i n a d  h a  rpproach to aaeening as it r d d  to 

the praoo~ls in the foliOWMg excupt 



i f I b r d c # r m s ~ o a m m y m i n d u t o w b e b b ~ o r n 0 r 1 s h d d b c ~ g  
tha I w d d  refér to the @laotols) docpmmt or 1 woiild pmbrbly ckuss it with 
mysapavisafira*aadthmp4LIpsd&rto~edocmn~11t, ButImcm,to6te 
Iom'tsry I h e h m d y o o m o ~ i s i a i i t i m ~ ~ h e ~ ~ ~ b ~ t b l t  
o r ~ ~ I b r v ~ ~ ~ ' t b c c l a b l e a > s a t o â ~ e & i a m y a w n m i n d a g o t o m y  
sppCnriSOTto~ehelp, sddds# i t@r~t~~~ l s ) r s i Imo&ath irderep .  

N~g~e~1~mthes,ooe~~COQmSGU0~rPdXhewrsinismcofdierpproptirteness 

of a case, he wouid try m e  taitative medirtim d a n ,  u M e  motha cormscllor 

mentimeci that she wouîd c+madirte. 

A l t h a P g b t h e ~ ~ o f c o r m s e l l ~ ~ t h i t t b c y r P d y a n e v c a r e f d  

to the prosoc~Is d00PllD-t itgdf; they did note that inattid of Usmg s p d c  components 

of the poücy point by 'oint, thy used the poiicy as a g e n d  taoL &owever, me 

ccnmsellor did mention that sbe u t i l h i  the "mrybe" compogait of the poîicy. 

When askeû ab- the uddness of the components, two ~ ~ ~ ~ t l s e l l o n r  maitimed 

t h t  they inc0ipor;ited the coaipmats of the pro~acols in their approach to d g ,  

H e  motha C03iIISellof said that the prosoc~Is heiped to rssess the readiness of the 

client. <)ne ccnmdlcn again mentimed thrt she faind the "mayben companent of the 

poiicy the mos Pscnil. 

F W y ,  comsdîors were iakd if the Mediation and Famiîy Violence Rotocois 

outhed a saîhtàctory Daccnmg poiicy and process. Six of eigbt coundas responded 

"yes", whiic the othu two iasp011ded "yes and non. 'Ibis qydon gmerated additimai 

coxnments *ch inducid the vim that the protocois did hdp to decide ifmediation ans 

appropriate (21, but q g h d  reguin updating because of nevv knowiedge or r t s w c h  

SUrfacing innmd die issue of f d y  vio1encc and meàiaticm (1). ûne camseiior noted 



a basic guideliae but did not replace the camdiors' quience or jPdBment when 

screenhg and lSSCSSiflg the rppropdrtaicss of a case fa medirticm. F;aaiiy7 me 

cuundor notd tbat the p10toc01s did n a  hdp m making a narl decision regardhg the 

appmpriritaitss of r case becmue he continuai to coosult with his supavisai when he 

AU Implemtntation of the acreenhg proceas 

PorQtocrip~tbedescr ipt idadthescreemingpnioeas~oaadi i ly  

basis, coumeilcm wcrr ist#3 to descmiie the process thcy used whea screening cases P 

resp0nse7 the COmLSCUm dind the steps they foilowed dmhg Screenms in addition 

to factors that they aseskd in deteminhg the appropriateness of a case for mediation. 

The d g  pzocess nillined oansisted of two p h a r y  steps which are presented below. 

F i  seven of the eigbt capadors mdoaed  that they screcned, to some degree, 

doring telephane intrlre- Four CdUDSellors mmtioned dllt they scregled mmimllly an the 

telephone as they p r e f i d  to mduct more in-depth d g  during m individuai office 

interview with each Cümt Two d e r  d o r s  apecifid tlut they useâ the Famiiy 

Ccmciiiation face sheet when Saeenmg an the telephone. Ihc F d y  Cmciliatian face 

sheet (Appc11à.k S) is thc standadiEcd intakt fam. FWy. two otha unmsellors 



msppoasc md the kqtwncies llmc were not signifïcant Himever, by -mg the 

agency hvohroment (is. police, therapist, M d  and Family Savices) (91, relationship 

The foilcwuing excerpt illuârates an example of ~pestians asked dmmg this stage 

of the screeahg pmess: 

1 ' s  a g m d  phone d An intake phme di where 1 get - if the parents want 
mediation, 1 get aii the infbmmticm thrt is needeà an the fit+ sbeet, biographicai 
infin and stttn lüre thrt and there's a space on the face &eet fm a genogram as 
weU and îhats d e r e  1 would indicate W y  violence if thae bas been any. 
Generaliy 1 a& questions - I usualîy ask if the parent h m %  atretdy made the 
statcmmt that there has beea an incident of violatce or that there has been a 
pattern of violam. If they havent a h d y  o f f d  me that intmmation as sDme 
paople do widlln the nrst fniv minates, tha duuughuut the coarse of the nrSt 
phona calI I d d  teii them tbrt t h d s  certain questions that I need to a& them 
in orda to make sure that dlls case is appropriate fa mediaiion and 1 tdl thcm 
that I rsk cvcry -y. Because 1 dont wmt people to fd that they have 
indicricd to me tbit th* abusive or have b e a  rbused necessdy jus& by what 
thwe srid ... l!ii just ask them if thara has - ifthere wrs m y  violence within the 
drtionship and people will O& siy no, the definitive no or theyll say weU, not 
&y. Orjustance. A n d t h ~ I h n n t o & d i ~ ~ e r q u e s t i 0 1 1 ~ - r s l r t h c m  
to -and m thai, cm you tell me about th& whem did that incident @en, was 
that the f3st time, wae yai injure& who did you teil about it, wae the children 
p-t, have you toid people since the sepmtion that this has happeneci, have you 
gaacn my ooimsaüng or my support gaip. Ifs g e l l d y  much d e r  to get 
inf&an out ofthe person W s  deging they've been abused Very very often 
IfindwheiFm~gtoaprrbr~~mdFIlsiywcll,waethaemyBiddmmof 
vioience and abuse driring the mUn.ge, thcy wiU say no. Of copra &OU say 



One coimdor mcntioad that there was "no p d s e  yarâs&ickm d e n  d g  

cases - dut each case needed to be screened mdividdy. hi dher wcds, d g  was 

not n d y  a biack or vhite process that cm be gcndizcd to mch and evay case. 

Anodier coimsellor mmtimed that rascsging the cornfart l e d  of the c î h t  was pmdy 

subjective based p h d y  cm what the client chose to disclose. 

In oidlining the first stcp ofteiephcme d g  m e  oapnsdlors dso metioned 

exrmpîes whm they waild scrcen out the case. Siairitions to be screened out m the 

telephone inctuded: if  the c d l i c t  batwceo prrbners was high (1); if the issues were not 

mediatable, thdbre, not involvïng cristody, iccess or tirneShiring issues (2); if there was 

if a client wrs not mady (11, and if a c k t  did not fcel d e  (1). 

Four  ors idmti6icd madier stcp of the smmïng process as the parent 

that the d o n  pmvided vaîuable infimution to clients considering mediatim. 





During this stage dthc sueenhg process, cotmsellors again mcnticmed hctors that they 

were d g  daring the interview d c m s .  hi d e r  of highest fkpency, the crtegaries 

hcladcd signifi~~llt frotors rdated to hmily vio1enœ (161, d e r  agency invohrement (lS), 

client readiness (131, and relritianship infOzmOtiiao (8). Eumples of factors related to each 

of these f w  categmits induded the foiiowiug: F d y  Moience category - d c t  

resolution style, safkty cfcIim& chüd almse, powa md ccmtml incidents of hiipüv 

violence, sabstauce abuse, m d  herhh k e s  anâ power inhalasces; ûther agmcy 

involvement categq - police invohrement, criminal record, a d t  charges, coundhg, 

use o f d e  house, medicd treatmcat, na-mo1estdtiian ada mdnm-cornmunidm orda; 

Client zedness categozy - comfbrt of &ea& intimidation, mediatable issues, feu, and 

ab- to negothte; md Relritimship inf~~rmtion wtegory - &til his&ory7 

reIaticm&ip/role ofparent with child, scpdm proceaq new reiatimships, fimily history 

md tinle PbMng auangGmOILts. 

WC the crtegories of signifiant hotani reiated to f d y  violence and othg 

agency invohtemmt remaineci a top pnority duiing tbis stage of the d g  piocess, 

more cmphrsis was plaad cm cliemt radmesa 1t was assumed that rdationship 



p d  One option m V o W  ScrcaLMg out a case b f f i  mediaticut ifthere wae f d y  

vio1aicc hues. Ihe m d  option was to procccd with meâirtian in a "business as 

usuain f i on .  Ihe third option was to pmoccd widi d o n  âuring a mediaicm sessi= 

F i y ,  m e  coiinsellof considend the last step of the sueehg pmcess to be the 

mediation sessim. hiring the madirtioa session, the ooimseliof a d  if one prirtner 

was being dictrtogal and whetha a pasai wis able to negothte. This wimdor w d d  

tgminrta a case dttxing the mediation session if p o w a  imbdrnces, sach as tension and 

domination, existed and were inaumcing the mediatioa process. If the case was 

tcrminrted cm this basis, the camsellor wodd assist the pntnezs in hâhg aitemative 

wys to resohre their hues. 

In acier to explore d e r  aspects ofthe &y to dry implementaticm of the d g  

process, coundors were rsLcd d e r e  they obtrined theh d i s  and if they used the 

same smenhg process fq each typc ddd. Ihc majority of r e f i  came ficm the 

Court (7), lawyers (7), se&reffanls (6), otha ageacies (4) and î3ie~tds (3). Ihese wem 

dtha phmain, or m-paeao d i l a  û&er a g a q  nnmls wcre abtainad, for 

example, h m  schooLa, public health nurses, commimity wo&crs, Chüd and F d y  

Sarices, Child ûuidancc Clinic ar M[aintenancc hiforcement. ûne cornidor mentioned 

th* d d s  h m  otha agglcies wcre classified as seifk&femls, which w d d  msm that 



to go thm@ the d r e  sczeehg process. 

hi aida to detemine whea scranMg fa hmüy violence began, wunsellors weze 

asked at what stage they a d  for f.mily vidace. Iht m a j e  of couusellors 

indicatedtht they assesml fm f d y  violeact dPimgpmmediation M g .  This was 

done either on the tekphone or miring the individuai office interview. ûne camsellor 

mentioued that he used the Mediatim Goidclines hmdout (Appendix T) as part of the 

Saenmg pmcess diiring the individnai &ce interviews The Mediation Guidelines 

the mediath d a n .  

When askd how they SCZCCI I~  md asses& fa &Id abuse, haif of the 

wunseiiors (4) mmtimed that thcy did so by d g  the F d y  C011ciliation face sbeet md 

specificaliy asking if otha p r o f d d  agcncies wae invohred. If th- was an 

indicaticm of  active involvement by Child and F d y  Senrices, two counsellors indicated 

tbat they wapld terminrte the madirtim session md put the case on hold Two other 



sacaning and d g  fm M d  abuse in g a i d  incladtd dcgtions of child abuse (81, 

inappropriate chüd behrMour (31, abuse in the f d y  (3). 8 chdd who witnessed violence 

(11, chüd abusïng paent (l), r chiid feeling mi& wiîh a parant (l), a cbild's 

peLEbmnct in schwl(l), medicd treatma of a child (1), the d a h m h i p  betweea the 

child md parnt (l), md the ptesaice of subsîmce abuse in the âmiIy (1). Five out of 

the eigbt wunselio~s madoaed dut iftherc wrs suspicion of or a d  chiid abuse, tbay 

wuuîd mvdve Cbild and Famiiy Savices (nie coundior notcrl that artce the Chiid rnd 

Famiiy Services' invdgtion wur ~0mplet.e~ they wouid posdibly mediate. Ihe types of 

cuws that invoived Child und F d y  Services wac uuiesscd m a case by case basis. 

Fïnaiiy, two COllllSeUors indicated that they d d  mterview the ohüd d e n  rsscsPmg fa 

M d  abuse. Two d e r  cuunseUors mentimed that whg they saanad for chiid abuse, 

it was not the same as ccmcbicting a chiid abuse assesment beoaisc tbey were not seeing 

the parents with the chilcl. 

DiiBng the mediasion sessions, di coudiors noted that they do not aaccp for 

f d y  violem by asking pmbing mtake @ans. Two cOSmSellors explained that it 

was not necewq to screa~ fa fimily violcnce because it w i s  iiaully screeaed out, or 

they had r hmdlc on it, b d m  the case reached mediath. m d ,  the majority of the 

wtmseiim (6) mmtioaed t h l  diey uisesscd fm f d y  violmce and fa power imbtlmces 

durhg the medirticm d m .  ûne counsellor in puticolrt mcntioned tbd she met with 

the individuûs in omaur if the dynmnios bctwea the two paztners were inûibiting the 



Siniittrly, chiid abuse wu, na screened by asking probing nitiLc puesrias during 

the rnedh!ion session becmoc it was iisailly n e d  out chhg the pzbrnediaticm stage. 

Three ctmdm explrined that diiring the medidan SGSgioas pmiiting pncticts may 

d a c e  which miy be emotimdiy âamaghg to the chiid but they were not d y  

abusive. One cOrmSeUof explrined thd chiîd abuse wu, usuaUy screeaed out before the 

mediatim sessian. ?bree other coudlors noteâ dut diey addressed d d d  abuse if it 

was r a i d  miring the maatim sessioa, F W y ,  the majarity of the «iimsellofs (6) 

indicated that if cbild abuse mrfbceâ miring medùtion, the medidan session wodd be 

terminated and Child and F d y  Senrices wodd be contaded, 

When adceci wbat happeiied to a case where there had been family violence ar 

with the case, no medirtiun d d  take piace, and the H e  d d  be r e f d  back to the 

la-. hi d6tumbh8 rislt elements, two 0eatra.i thunes msc nomi the c o u n d d  

respoams Fhst, if the abuse was in the past and thac had been mdicrtws of some 

change p-t, (Le. couaseiling, angaairnrgemcnt, pczpetmtotf~g remorsaful victim 

feeling cOmfoxtab1c in meeting with ex-pirtna), tha the co\msetlots wodd p r d  widi 
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medidon. Scccmâ, if th- wae demaits of cumrcnt, chmaic md imresoived igmee 

wpnd die abuse, thm counsdîors d d  na p m d  with medidon- 

Ihesc two mtmi themer werc oooo'uarmt with the canisdld mponses whar 

asked if thcm wae any sitirrticms wherc they wouid proceed with mediating a case 

invohhg f d y  violam. AU cairnsellors (8) answered tbat in such a sinution they 

w d d  ded an a case by case bais  in orda to detemine the ri& dements and comfbrt 

of the ciïcnt in meeting wiih di& ex-prrrtner- Camseliors m t e d  tbrt if the case was 

not deaiin8 wiih abosive da!ioaships but d y  prst or isolatcd incidents of abuse, they 

w d d  proceed with medirtion. Ebvevcr, diey also menticmed d u t  they d d  prooced 

with d o n  wheD medirtmg a case invohhg M y  violetce- Ccnmseiiors explained tha 

proceecüng iMth cautian mernt the COItllSellor utüized a vatiety of techniques to ensure 

the s a f i  of the clients b f f i  and dmhg the mediûian session, and when leaving the 

premises. Examples of proceeding with caution included: 1) m e  putna rrriving eady 

and lerving Iizs, 2) eariblisbMg gmmd des chxing the d m ;  3) checking for and 

f~fillulating a protection p h ;  4) fifralitrtmg d g  ammgements; 5) iitiliPng one 

tentative mediEfion d a n ;  6) hrvingîhepartners dh M i t  dcvatorswhen 1-g 

the premises; 7) foilowing office procedmss to cnsare the d e t y  of counse i î~  and climts 

&e; and 8) amsuithg with the supuvisor if t h y  had rny doobto about the d m .  

Thmgh the ase of the screming proass, coundors were iIpo respmsiible for 

detenrrinin8 the g m d  qproprirtaiess of r case fm mabtim. With this in mind, 

counsellors werc isked what factors helpd to detexmine if8 case was appropriate. Solely 

the co\mselld perspective wur used to o p d o n a b  the term appropriateness Two 



absmoe of a b .  C h o r s  COQSidd a ciimt to be r a d y  for mdrtion if- wa 

able to be rrrsooiblc (4), able to s e p P m  undoas h m  the iscnics (41, f i g  

d i x t a b l e  md d e  in meethg with the d e r  putnu (3), oaomat#l to the pmccss of 

rnedutian (31, ~ ~ l l t i n g  to rtsohrt medi.t.hlt iasac~ Pach as acoass. custody and t h e  

shdug p h s  (3), willing to listcn to the ocha person (2), able to negotiate and articulate 

their needs (l), and ifthe papantor was fedhg remasaiil and taking nsponsbüay for - 

the v i d ~ c e  (1). On the adia hami, catmsello~s noted rbis a case was not apprqniate fao 

medirticm Kthere werc menul herlth bmes prrsait (21, the partners wanted to CiIL about 

recollciürtian (21, a&e substance abuse (l), preseaice of power and ~ t m l  issues (1) and 

signs of "red fhp" (1) as iktified m the MediaSicm md F a d y  Violence Rotocols 

documalt 

Finaily, COgPSeUors were asked at what point did they decide to screen out a case. 

Ihey a n d  that ases were sczite~ed out mytime dPring the s m d n g  process, 

inclnding telephone intake (3). and .fEn individuai office intedews (3). Cases were 

~~~egldaiitiftheclimtwurnotmdy~if&~wmigoincmtfact~r~sDch as the 

active hvohremmt of Child and F d y  Services (2), outstltlding charges (2), abuse 

prescnt (21, pattenu of f d y  violence (1) and d e t y  issues (1). Cases were dso 

terminated most often rt die aid of the first medirtioa d o n .  

Ooce1ouiewrsscraned0~t~~tcnnin1~thCmjQntYof~011118CU~mdid 

biat these cuits were sent back to the hvycr (6) and the C m  (4). If the case m s  a 

sdf- r d è d ,  it would be left up to the ciimt (1). (hie couuseiior descn'bed some cases 
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md clients gohg into huer nevcr Imd", meanhg tbey were just in limbo. If 

a p p ~ ,  some cOrmStllors (3) r c f d  the clients fa oamEclling. Two caiadors 

explùned dut  dthough r case wiio axeated aut todry, h did not ncceosiaiy mem thrt 

the ciîmts d d  noir come back fa mediaion if; fm example, th& mger wrs ndaced 

As fa the cases thrt wmpleteâ medirtion, no faimil foiimup was ccmûucteü by 

my of the cOcmSeIl~t~. Ebwvcr, ciiemts were weicamcd back if the agreement nceded 

to be modified (2) md if the% neub cbmged (5). me coimsdlar mgltiœted that in the 

instance where a client was "chriotic", the Cdrmseuor muid caü them or write to them as 

a mans of fdowq. 

42.4 Effcctivenem of the sc~eeniag procem 

F U y ,  wunseiio~~ wat asked questions about the perceived Hectiveness of the 

protmla They wexe aslrcd if the screedng pro- was effeotive in sorraimg for f d y  

vi01ence and ursesPing the appropriateness of cases fa chüd castody mediatiun. Six of 

eight coimsellars thoDgat it was & i i e ,  whiîe two of the Gamsallms did not Imm. 

Comments abaut the cfhtiveness of the d g  prooais incîuded die âct that cases 

did not p r d  to medirtian because they were being ~crcetled out. One cairn& 

stated that the scrrcniiig pnioess was based an the protocoIs document which was a 

g d  tod dut needed a be complememted by the expaieme and judgmait of the 

ooimseliors. Another f&.t&e policy ailowed ccnmseflors to rss#rs cases m m individuai 

basis. F'mally, one counseiîor stated that the policy couid be mors & d e  if the 

individuril office interviews wat formrly adopted as man- for cases h v o h g  



WhenrsLcdiftheprotocols ~ ~ n c e d e û t o  bebmaderin derto incoiponte 

d e r  types of powcr imbrlrnces in addition to f d y  violence, five out of men 

comisellors said W. One of these fivt camdors stated thrt the issue of power 

imbalmce was not a poiicy issue, but instead a pnctice issue *ch rrqilired mediators 

with high levds of slrül and training to address An* coumeIlor explaïnad thrt pawa 

imbahces did not rppm diiring the pre-meâiatian d g  stage. ûne otha camsellor 

fdt tbrt same powa imbrlrnces waa covered an the Famiiy Conciliation frce deet md 

that ths fice &eet shdd b-e pur of tbe pmtocols document. 

Two counseliors qcmâeâ  thit pawor imbdmces shdd  be part of the policy. 

'Ihese two oa9ndors f& tbat vuirblcs thit ~aaim'buted to f d y  violace s h d d  be 

incorparted in t h  pratacals. They fch it was r clinid issue Lat c dors süugded 

with and s b d d  be d i m e c l  fa the puipose of naw workers md studmts aiike. 



document Ibe intemil oammittee was composed of severai carmsellots d o  dn&d the 

protmls document *ch was thg f e c d  to the 0 t h  C6lfllSBUors fm their reyiew 

and f d a c k .  In essence, the protocab documerit was developd blsed on a oonscnsual 

process which involved ai i  of the couadors. FWy,  both p u p s  natcd the adoption 

of the pro10coIs docummt m 1993. 

Second, the counsdlm and the mmigas srmd dut the ptupose of the protods 

docummt wu? to maure the s t r n m  pnctict of sa#nmg fm the apprapriateness of 

wcs fm madirtion whm &alhg with âmüy violence issues m order to deviate placaig 

mediaticm pdciplillts at ri&. 

'Ihird, the riritcd objectives were divided within and bctwen the two gra~ps 

Some COU118ellors and one manager notd the objective of the pmtocols document was to 

enrnire the srfiety of mediation puticîpmts, including clients and sta£ï alike. ûther 



atnndcd to the ga ia i l  intdungability of âhe terms piinpose and objectiva 

Fourth, the managers and m u d i o r s  b a h  mcqpbd  dia the counsellors were 

foilowing the d g  proccss as ODSlMed m the pmCoools docornent uen though the 

C O I D I S e i l ~ f ~ ~ n o t r e f ~ g t o i t c m a b i l y b ~  h~itwasnotcdbyboth(poiips 

that d o r s  hid mco~p- the protocois hto thàr -ch to d g .  

Fif€h, the managers md cOrmScllors both qped thrt there was a g e n d  

satisfaction wit& the protocols document unmgst counsdors. Similmly, the m e r s  

and the counsell(~s percebed the pmtoools to be effective whQ complemented by the 

cotmseîid use of their jlDdsment and experience when scremhg a case fa medirtian. 

Sixth, the respmses withm and benmen the two gopps varid when asked if 

changes were necesary to enhance the &&eness of the protoco1s document. Bath 

groups did fdt that the protods pbdd be reviewed and upbted cm a regular basis 

Finally, the mrjoPty of Cormstuors md both managers fclt thrt power imbllrnces 

shdd  not be incorpontcd hto the protocols domment beomoc thcy d d d  it a 

practice issue. However, two cairnsellors hid m oppoing per~pective and stated that 

power imbd~tlices diouid be indudeci in the pmtncols document in d e r  to o d e  the 

variables of powa tbrt canaibuted to f d y  vioi~~~ce. 



Ihc d t s  p h  in this scctioa are primtrily dedptive md serve three 

eseaitlll pmposes. Fw in oboaving the proocss oftelephme mtake, individtiai office 

intdcws md a meduticm sessian, 1 was able to explore the rotiul e g  @OQS 

andtechiqaesiiiilipd by themedhtian cOrmScUmdiiringthe scredngprooeon Secoaid, 

in Ob-g the parent &dan  progun d o n ,  I wur exposeâ to m f d m  

pertsniing to medirtion which aooisWl a client m âeciding if they s h d d  resohre their 

cnstody/access thFoagfi mediatim Finrlly, the resuits of these observations were a h  

used as a c r o s t + C i C ~ ~ ~  whm cornparhg the resuits ofthe inteniews with counseliors. 

The synthesis of these two sets of results is presenteû at the end of this section. 

4.4.î Observation of tacphont intake 

las type of service mpmtd by each telephme intake cali observed included six 

d s  ab- the registntian of the F a  the &ke #the ChilciLen session (me ofwhich was 

a waik-in), me i n f d o n  call, and me di about the r e g i d c m  fa the F a  the Szke 

of the ChiWen and a qecific r#lilesr for medirtim. 

Upon rrcQving the intake d md wak-ii, di of the counseiim cmducted 

screening by grthering mfbmaticm requird on the F d y  Co~~cilirtioii face sheet. M m  



sedons of the fice shed with the exception oftwo SCCticms: Other Agmcy Invoherna~t 

h rdditian to asking w o n s  paerining to the fice sheet, tht majority of the 

cornisellors lskcd q u d o a s  tha f d  on the rasm fm the seprrcîion, d e f s  

interest/rtiidiaess fa madirtim, and the partnefs response ngirdiog inf~~rmtion & a d  

by d e r  (i.e. s i ~ o m t  factors). 

Also, counsellors explored fiirther issues *ch wae devant to s p d c  d s  such 

as ovemights; problaas with the in-laws; issues to be fesohred in medidon; patterns of 
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powa imbrlmccs; d e r  p d s  p m d n 8  style; inndciity; COmLLumi~ticm style bawcai 

parents; and the inrpproptirtenms dmediatian whcm there wrs the p-ce of fmiüy 

violence, mtimidrsian a mmamghle POWQ imbrilrncea Zbc proccas of d h g  back 

fm medirtion rf\a rttending the pairnt dumicm program session was also explaincd to 

the d e r s  

m g  the debriefing session ccmductcd dter =ch cd, the ~ ~ ~ l i l s e i l o f ~  sbmd 

me th& initiil -cllit of the dl and its rpprciprirtaiess for mediaticm. Of tbe six 

caiis registering fm the p l i g t  educatim program, tIuee were rasesscd as bhg good 

candidates for mediatim It sticmid be noted dut the assesanait ufthese caîls wu, very 

prr l iminrrybasedanthecamddin i t l l l~~ to f thed  Ihsotherthnecrllswac 

not going to be uiseeped until mediation was mpested by the clients and mdividnrl 

office mtenriews mmicted. 

Ihe infarmritim cail received was a s s e d  as inappropriate fm mediation becawe 

it hvoIveû a nonIrnolestation order, incidents of violaice as remnt as one and a halfyerrs 

ago, and nan-mediatable &sues whme the non-c~odial M e r  -teâ the caindor to 

t d  the opstodul mocher to take t h  Mdrm to camiselling. 

Finilfy, the caii q p s h g  to be r c g i d  fa the parent education prograan 

sessicm and a mdrtim d m  wur nat assasal. The counseiîor scmenhg this caiî 

&ited thn the case waild be f o d y  aSStSSCd rt the point of the individual office 

interview with bah Ciieats once they each had atta~ded the For the W of tk C h i e n  

sessicm, 



of a s p d c  cd or t h  wunsdîors chme to solicit this M î o n  during the indnnâuai 

office interview whm r qqmtM b- mare firmly estrbiished between the ccmnseUar 

and the client F M y ,  thme rlso sccmed to be r g i a r l  tcmd d e r e  the appropriateness 

of the d fa medirtion wu, na fmmrlly un»ss#l a the time of the intake d. Insteaâ, 

indM&ai ofEce interview whae the ccmndor was able to gatha more infamrton m 

relation to the case in arda r mrLc r d-m of the apprapriateness of the case 

if r crse invohcd siflcant fictors auch as violence, a na-molestation orci= and non- 

meâiritrb1e issues, the d was ddermind to be inappropriate by the camsellor at the 

point of the hmkc telephane c û l  md was scmned out of medirtim. 



parents to lcrm m a t  about the seportion process and the neeâs of cbiîdren âtxing 

s e p d a n .  hi IdlÜtim, they atm kan more about mediath rnd d e r  semices The 

pmposc of oôscrving this m f d œ t  sessian was to explore the type of infornutan 

p d d e d  to issisl mdividds m dcciding ifmcia.tioa was m tppropriate intervention fa 

diem. More sprcifidy, 1 was 1OOkmg for mfîmwtioa oodmmg that mediatioii was 

mrpproprilte fa cases invotving fbiîy violmce* With thiP as my primay focas, 1 wiiî 

outhe bndy the infoamrton presentd during this sessicm which tditcd to mediath 

and sigiihnt fictors sach as fbmiîy violence md chiîd dmsc. 

Ihe Fa the Sàke of t h  ChiMen session began with an introduction that 

nonnrlized the divorce acperience by stiting t h  the divorce rate is amently 50°h of ail 

mmirges and that the parents attending tbis sessian, anà th& children, were na alme. 

F o l i d  by horipdaeping llzflllgemcllfa the tapics cbvered in the d o n  incîuded: 

Co-; Pain Gunts; Commuaicaticm and Coaflict Resolution SLüls; Parenting Plms; 

Altemrihes to Camt; rnd self Cm. 

During the session, 1 rrcorded comments peminhg to, and addrCSSlIIg issues Oz 

fimity viol~cc md mediatioa, mgchi01~1ce m ~ a g e m ~ ~ ~ t ,  f d y  violence md the use 

of i liwyer, sole p-tins and M d  abuse. These comments are OUtlitled bdow: 



O if th- is M y  violaice bmecn the ptrarts 
O ifthercisr cancemngidingtbczisktothechild, abuseofthecbild, a 

achiIdwdfbconœm. 
O if there is a mccm rrgrdiig dcohoi and dmgs fa one ar both p m t s  
O if th- h r mmtrl h d t h  pmblem fm me or bdb p a i t s  

A Iawyer i s  nceded betwem the two parents if there is a nsk of emotionai, 
physid and acraul abuse fm the M d  

I h e a c t v b c d c y I o l e o f t h e I i w y a i s ~ i f ~ ~ i s a t h m t t o t h t c b i l d ~ i f  
fimiy violence is present. 

Ifyan r n g a  hitrts people, vabdly or physicaUyy you need to manage your mger. 
lhac are grcmps for people who are violent, diere is also c o m d h g .  People 
who express mger in violat ways mem thit thae is something undenieath, If 
y00 are having this probIem, gct m e  hetp. 

A dnmrtic tbing k iqqm to a M d  is physicd abuse and snaul abuse. Ihc 
most a-ated thing ta hrppm is a fdse d@cm of abuse. It is di£iïcuit far 
the chiid. (Film &mm Chiidren the Emmts on Divorce). 

When thac is mgoing pmiiting but th- is no direct cornmimidm because of 
vio1~11ct or you w ahid of b&g h w  get matha pason or Irwyer. Do m o t  tdk 
thmiigh the diil6 



in the Wiimipq Commimity For Cükdra~ md Pana of S e p d o n  and Divorce" was 

providcd, inciuding cOmmrmity comadihg resomcs fou individuai and nnoily tbapy. 

Finaiiy, the booklet d e d  "Fmiily L*w in MPiitoba", published by Mknhba hüice 

ccmtained a d o n  cm Violence m thc F d y .  Tbis sedian contained m f î a n  cm 

spoasrl abuse and M d  abuse md neglect. Zhe infofmatim on s p d  abuse provided 

a definition of tht tam. explrinad that pratcctioa is pzovided by civil hw through 

. . 
reritnmmg orders, nan-molestation o r d q  and probation orders, md that protection is 

providd by thc giminrl Inv system. Ihc nmnbcr of the provinciai crisis line f a  

wghn@eg and khnhba was providai m addition to 8 list of shdtem and commuai9 

regoprces for abuscd womee Simrluly, the Chiid Abuse and Neect  information àefïned 

the term and outlincd the pr03CCtian by aMI Irw and &nimi lrw through the Chiid and 

Faxnily Sdces Act and the Criminai Code of Canada respcctively. A listing of M d  

and f d y  services igency offices in Manitoba was iIso provided. 



4.43 Obacrvrtion of the individuai intmdcw 

ZPi evriluathg îhis compoaent ofthe d g  pmœss, I wur able to obsare three 

impersan mterviews being conducteci by thne M-t comdors Anring the moiiths of 

Mnrch and Aprii 1996. Durhg these sessians, 1 mcordeâ thc questians being asked by 

the couusdm, which wae then trbuîated aginsst the hi-pasm Scmnhg Observation 

Checklia 

In caiducting the hdMM o5ce interview with cümts, aU tbree counsellors 

asked questioas dnvcd b m  the F d y  Coiiciliaticm hrft hi* Qiiaptians and the 

Tolmm Scrcening Questions Listed in the protoeols d o a i m a t  Mme s p d d y ,  the 



Drift htrlre Questioq the ooimssllars reviewcd the Famiïy Coaciüatian face shect widi 

thc cîîcnts, fisoosing on the SCCtioas o f  ûther Ag- Iovohement, C M  

7 8  ~ A s s r u l t  Coavictian, and SignXcmt Factors such as 

violendabase, M d  abuse, aib- abrise, mentai heahh, and new dationshipr 

Aithough di scctiais of the hrff nitake Quedoas and the Tolmm Screehg 

Questims wcn cuvemi by the questions asked by the counsellors, the foilowing fan 

s p e c  c l m s p : ~ ~ ~  were &ed by iII thne cuundors. 1) What problems do yai  hope 

Fimily Cmcilirtion cm hdp y00 work an? (service r#lricsted); 2) Have you ever useâ 

or m you siül using profeSSio11aI/~de hdp to rssist you? (background); 3) Are le@" 

matters before the Coias on property, maintenance, access, cPstady, le@ s e p d o n ,  

d t  chrrges, breaches of restraining adas? (Iegai); 4) His your opouse ever hit yoa 

or used my otha type of physical f m  towuds y-? (Tolmm Model). 

In addition to thc Dnft htakc Questioas md the Tolmrn SofieniDg Que-stims, 

cairnsellors askd otha qpeseicms in relation to the qe&c case. Clients wese asked 

about the raurm of th& sepamticm; parenthg skiiis of the otba puent; exp1mtion of 

recuncilirition; pedormp~~ce of chiidten in sch001; coping patterns of the oiiat; suppart 

system of the client; reii&ms i~s\1es/'prob1uns in the f d y ;  exploratian of aitemative 

optioiis if rncdiation was fornid to be inappropriate; use ofvol~mmy ccnmsdling by both 

pugts; f d e ' s  use of a sheltcr, md the children's status and abiiity to cape with the 



describing the rndation proccrs and its voluntary plrticipIticm, d isadon  ofa protection 

hi the debridng session, the cOrmSellors tthmeâ with me their initiai messment 

of the case. The wunseiïm noted t h  they couid not f d y  un#as the rppropnrteness 

of the case for mtdiition untü t h y  hrd omdaotcd the hdividwl office i~kxview with the 

otha parent, H;owever, me case was initidy unrcaoad as behg appropriate for meâiaîion 

because thcre wu, no vi01cnce and the pmmt who b d  r &stance abuse problem in the 

m g c  had receÏved oomisclling and was attending Aicohoiics Anopymous. 'Ibc other 

case invohred a disaissicm of a ciimt ctmtemp-g reccmciîiatim with her pamer who 

had displayed contrahg bcbMom towirds ha, with no signs of violence- ûn this bas& 

the cOrmSellm was amsiderMg conducting d y  one medirtion session in order to rssess 

the extent of the partna's mtroilhg b e h ~ o u r  and the couple's htentims regardhg the 

status of th& relritiond@. FMy,  the thud case hvohred a ciient who had been 

separated far fm and a b J f  yeirs, stating that then had been slwe emotion al, physicai 

and psych010gical abuse m the fàmüy on the part of h a  prrtner- 'ïhis client was 

requesting supCNISCd visits due to the odia  parent's Fast bcbaviour md becmue he had 

not seen the chil- in two and a hdfycrrs. Althmgh the camdor mentioned that the 

case wur iirppropriate fm mediatioa, one joint sessicm w d d  be wnsidered at this point 

untii the cOrmSellm met with the otha pusnt 



issue d-y violmœ was rrrdily screcaed by LaGiag the Tohnm Screening Qirestim 

which rmhd highest in fbquauy and by rslring probmg qwstians m telrsioa to 

~@clp~tf8o<arsofrrbiise~ Incdyitcsiithrtwisnotd~tintheobservItianof 

dieiatennewswurthtiurdthcMedirti~~(hiidtlint~which~ibiüzcdindycme 

sitrrrticm. F W y ,  it seexnad rppaent tirt the rpproprirteness of a case wrs not fpuy 

detQmmed mial the CaPILSCUa had i a tennd  both climats sepmitdy. 

ci Obcrvrtion of the m a t i o n  m i o n  

In ob-g 8 f h t  medirition session between a couple at F d y  Conciliation, I 

recorded haw die session developed and thc pestions asked of the clients. ni addition, 

I PtÜjZCd the Medirtion Session Observrtian Checkiie in order 10 nard specific 

techniques iiasd in the SCSgiCm. 

At the bcginning of the sessim, the counselior gave a h.lf hour inbtoduction an 

the medirtion pmxss, the impact of divorce and s e p d o n  m the parents and chirdren, 

and the best interests of the chiid. M m  specificaiîy, the ïnbtaductian cansisted of the 

f o ~ ~ g  points: 



wunsellor's three assmptians in modirtian which mciiide 1) thrt both parents lwe 
th& chi la 2) thit the chtldrea lwe both pam& 3) that there is a amonl cbb 
and flow for childtai to be mâqmdmt md to let go. 

situation th& is in the best h e m t  of the child ocmus d e n  1) there is low 
COIlflict betwem the puetlts, 2) thae îs pzddictable t h e  daring 3) childtea are 
pf8mcted nom mg-, 4) respect, tmca md CammImicati011 are m c h d  

gramd des  for canversation between the disputmts outhe& 1) interruptians to 
a minimum; 2) no blrmmg a aCCPSMg; 3) n d  to ibn; 4) taik of the pesait 
md fimire; 5) be opm to expcrimt wiîh somediing new at lerst cm-; 5) no 
spitting, hitting and nrmc aikg.  

Following the inttoducticm, the clients wcre rslred to a& the counsdlor in setting 

the agenda fm the medidon session. As such, the climts werc askcd to list the issues 

they wmted to cesohre in die sessian and to ouîiinc a wish îist as a p u a t  md with the 

0th- parmt. Cliaits were llso asked to rate thcmdves as r p a m t  in the past, present 

and fiiaire. FmaUy, the cotmseîlor asked what were the needs of the ChUQea 



w u , s ~ ~ w i t h t h e m e d i r t o r ~ m ~ d i s t r n ~ t ~ a c L p r r t i c i p t l l t  Thcfnnrle 

cliea~n~r~d~tothedoordactothefictthrtthiscuiedidn~imrotwmy 

issue of fàdly vioiatoe. Ihe intmbdion did mclude gomid d e s  fa co~vasrtian 

betwecn ciisputamts, and the Madirtiom Omdeiines notd cm the handops, weze d i d  

point by pomt Gend techiques uscd m the d o n  indudeci d ï z h g  a re@m 

mediation moâei of joint scssiano bcing fhcilitated by one medinm, rddressing body 

lmgorge, illmtmthg tensi-&ing and a perscm's Eibiiity to articulate needs, ntili3jng 

positive, neutmi hguage when addressmg Qtha participant, and a i l d g  =ch person 

~t imctout icuîateneeds .  

DuetothcfictthrtIwurableto o b s a v t o n l y o a e m ~ c m  s e s s i a n ~ g t h e  

data coUectiobl stage, 1 hm pmented md aned the observatioa sessian as a case s&udy. 

Ihe observation of tbis patiailrr first medirrtion session i n d i d  dut the introduction 

of the medirrcm d o n  wrs very dam in introdacing the climts to the mediatioa 

procas, md inchidcd the use of the Maiidan Guidelmes hmduut, reviewed the impact 

of divorce and sq@m an the cbildren md pirrnts, md set the agm& of issues to be 

resolvd in the sessian. "ïhe techni~ues uscd diicing the mediatian session ais0 hdped in 

bdmcing die modirtian process bctwecn die two participants by providing them m equai 

opportmi@ to voice di& conoerns in a d e  ~vir;Cmment 



teiephoae int& cab & wakins by gfdiering i n f i d o n  rrqmnd on tâe Fmiily 

Coacilirtian fioc shat Aithmgh amiy two of eight cornisellors mentiand they used the 

hce shect in thQI intcmicws wîth me, it was d y  muait m the oôservas i~  thrt 

eight out of eight couusdors a i l i d  rll major d o a s  of the froe sha 'Be 



4.S C u e  study 

Durisg the puiod nOm Murh 28,1996 to Apd loth, 1996,I was able to & m e  

the saeening process of a simple case âam stut to hiph. A cape au& is a pattern of 



p m p ~ o f o b s a v i n g a a r t ~ w i s t o m d t o t t h c r a r S n m g m d ~ ~ t o f a c i s e  

k o u @ L a m t i n \ ~ 1 9 8 ~  wth~inmhâ,Iaillpresoatthercsultsdthscrst 

srPdy by uudinins my oôserv1Sioas dmiig the diffésmt stages of die axeenhg procerur 

4 s  Mite dient interview 

During the individual office mtGnritw stage of the screming process, I observed 

thef irstmsavit~~&wurcoaductedwiththemrlep~awhowrsmteiesiedh 

mediatim. At the outset of the interview, the cosnrdla âhcusd  wiîh the dient the 

addenthMy of the meâiation process Ihc Medirtim WdeIines were hmded out to 

the c i h t  to &ew md the counselior then &ai if he hid rny questions a concexxts 

regadhg whrt was atüned in the Meâirtion Guidelines and if ha felt he could abide by 

them ifrncili.h'on was to tilre place. The camsellor reviewed with the client the custody 

ammgemmts odhed cm the F d y  Ccmciliaticm face Pbea Finaüy, the coimseiim 



QueStiang, whüa at the smpe time reviewhg background infbmtian on the F d y  

Co11cïlïrtian f.oc sbect Mme sipcrifidy, the coundor bcgm the interview by asking 

ifthere wrs d c t  b d w a a  the cli- and his =wife whca decisians needed to be made 

regardhg thch chiid n e  wmdor then exploreci with the dent his ideai access 

amqeinent. bi anmehg the I.mr @cm, die ciieat disclosecl that there had been one 

instance whae his am didnot want to cane out ofhis room &er wibieSSmg the client 

throw things and verbdbc mger tow;ltdo his ex-wife- (ni this point, the carmseüor asked 

when this cvent had occancd hi addition, die cormsellor cpestioned the client fm 

backgromid i n f ' i i o n  of d t d  issues with his ex-wife- The issue of the ciient's 

infideiity and his new reiaticmship with motha wamm wcrr di& 

Tbe caiindor caatinued the interview by screening foi substance abuse, iacludhg 

alcahol and dmg abuse. Ihe camsellor asked how his ex-wife w d d  dcscribe his 

drinLing if she anre p r t ~ ~ ~ ~ i t  in the man. Ch die dject of substance abuse, the c l h t  

disclosed that he haâ seen a therapist. 'Ihc coundor Wer screeaed diis comment by 

asking him what khd of issues were diswrsed io his tharpy sessions, h m  long ago h d  

he seen a dienpisi, md what hid promptcd him to seck a thenpist. In reeponse to these 

questions, the client explained dut at the time he soiyht a therapist, he was hniing 

problems with mga. hi -ter rrspanse, the cmnseUor rsked what was the prttem of 
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the argamam he lud wiih bis CX-wife whm he wu &inking, h m  was he hmdling aretas 

was not acceptmg sach bdirvimr. In Rgrdp to the disclosmm ofviolmce, the camdor 

askedifthcpoüaaümdedwàcnhehithiswife, ifmy~eswerelaid,mdthedate 

of this ocmm~ce. Dae ta the frct that the client had been i n t o r t i d  at the the, the 

co~nsellor .alccA if he believed hi5 CX-wift~ whm she told him he hit hm- The c~~~sell(i1 

rlso rrLcd whrt d d  bis ex-Me say about this incident if she were prwrent Findy, 

the wuaseiior rsked if the client had cva rpdoghd to his GX-wife fa hittiag ha. When 

the client mpoaded in the negative, the coimscllor suggesteâ that he discoss tbis with his 

therapist. L additian to qpestidng the client about the violmce towuds his ex-de, the 

A&rwndq the counseIî~ discasSad with the client possible access amngemeats. 

During this the,  the counseilor rsLcd h m  the child wu copine with the divorce md 

qlored the general nature of the chiîd (dt ive ,  miturc), bis school peâozrmmce, and 

a b w  to d e  ind have Hm& k discussing the &ld, the clieat mmtioned dut his 

scm liked to dap in his f d d s  bai rnd was eo oloigy dut he was not able to waik to 

do01 aime. Ihc client erql1rined that bis sads b c h ~ 0 3 t r  mïght have bcen due to the 

fact that his ex-de  wui not aüowing his san ta bs independent cnough. Afta herring 

thiq the oamsc11or islred if the chiid slqt in the motheis bcd and Xhis son cried at aii. 



intavicw with the CX-wifc d d  nœâ to be ooadaacd Iha camsciior qlriaed that 

there was r common issue of rccoss dut  c d d  be discussed in mediaticm. She dso 

the camisdlor rndcmad-thrt aithuugh the client seunad tiixiops. he r p p d  able to 

carmmmic~te his needs in r madirtim session, 

Femrlt elitnt inttrview 

Due to a d c t  of dedules, 1 was unable to observe the individual interview 

wità the f d e  ciieat. Ebwever, 1 was able to review the coimsellois nle notes of the 

individiirl d c e  intuvitw witb the ex-wife and dhuss the sessicm with the ammilor 

i&iwuda Zho n1e notcd tha th- hrd bcat issues of fiinily violence cmaring the 

maniage. 'ilte husbrnd hd hit ha twicc durin8 th& mdage den he was ânmk More 

specifiully, hc hrd choked md kicked his wSe during h a  pregririacy with the5 san and 

had pulled gold chahs of€ h a  neck ZhQr scm had w i b i d  the latta, t h d y  behg 

expoosd to puahing, s h d g  and thrartrping cm his b t h d s  part However, them had 

been no incidait of violence diiring the past two years. Ihe divorce was amicable untiI 

the fende client's new parma mweâ into ha home with h a  md h a  son. The 
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c o r m d a  had noted dut the f d e  &ait fdt her ex-bosbmd had rnger probIems 

(temps), but fat &e WUI able to disrgtœ with him Ba mrii ocmcems foi medirtioa 

4S.4 Fïratmdiation sedon 

At tùe baginning of the hrst joint mruiilfioa sessian, the coundar presmted the 

Medlation Omdelints to the &am, COafiLmed their indmcmul attendance a the F a  the 

Sbke ofk Chi&en d a n ,  and eXrmmed aay pretrirl &tes. hi addition, the Cormseuor 

m d i d  that th- might be a need fm h a  to mtenriew that soo ahme. Ihe counseilor 

ais0 explrinecl thn mediatiœ was a voluntary pmasg 

hi reviewing each item ofthe Mediatim Guidelines with the dents, the camdor 

emphasbd cerCM points that rrlrted to thQr case. For instance, when reacüng poin 

numba th- d i c h  that tha mediam d d  have to be t d v i d  ofmy pria aôiisc 

in the -y, the camdof absewcd thatthae hrd beai abuse in this f d y  previdy  

butnotrecentiy. Shcstrtedthrtmthcm~o~StSSiaatheclimtswaegoingto~ 

about Mcult  things and dut they wauld necd to r c k n d ~ t  the history of ~ g a  

expressd Ihc wunsellor ai- indicated tbrt if the cihts n d d  to vmt a express 

aga,  then mdaticm waild not be m qp~oprirtc inttrvmtioa. The counsellor told the 

clients that Y things were to get ait ofhand, she d d  want to meet with each chat 

individiially. h flagging point number scven of tbc Medirrim Guidelines, which otites 



she d d  let the paiaits know tbrt this wrs going to bc dme in ader to giva them the 

opportimity to cantact Chiid rnd F d y  Savices h t  Shc rddcd that she d d  ch& 

with Chiid md F d y  Services to vui& tbit the disc10gwc had b c g  lepoztaï. hi regarûs 

to point namba nine iiid the issat of not îin'gdng ather issues while muüation was in 

process, the comiscllof explrined thrt tbis point rppiied to di& sinuticm bamist tbae 

was a pzbbial schedoled in the summer. Cmmpently, the a d d  not proceed 

during the time the parents were participahg m mediatiun. Afta iaRewïng aîî the points 

of the Mediatioa ûuideiines, the c0rmseîIor asked the clieats if tbey were able to agr# 

to these guidelines. 

ûnce diis introdactioa was ~0mp1eteâ, the 0amseilo.r stateâ tbit the d y  item lefi 

to negotiate in meâiation was the summer acoess to the cbüd In light of this, the 

c < n m d a  asked each ciimt hdMdudly Whlt needed to be discliaped in mediation. Zhc 

counselïo~ explaineci to thc c lhts  that she waild begin by hsrring the wife's needs 

because the fkst ind~duai office interview was ccmducted with the husband. A f k  

h d g  the nee& of both clients, the cOrmScIlor annmairrn uch of theh wncerns 

indivimlriiy and pmmted a cammoa ground to the issues b a i y  pnsented by both 

parents. Iht items bighlightcd wem aimmer rooces md the parents' relaticmship with 

thek soa. The counsdlar thai f h  the clients on the agm& of items outlined md 

begm looking rt the summer access item hi discussing the issue at hsnd, the cornidor 

created a vay bdlnced situation by hnimg the participants s p d c  equaliy. 



kn dhid of him (CX-husbmd) md 1 have to stick up for myseK 

Whatareyouinridof? 

airerts agahm me, againa my M y .  

When wrs this comment made? 

(&ex a rnomeot of dam) ... lime are a lot of hmt feelings since the 
mUIi8gc. 
(CO\1ILStllor does not dlow the a-husbmd to mtemqt) 



1 rm doin8 it bcomcw you (counadla) are hem. 1 fd better. ?bis is the 
firsc time dut he hrs Estencd to me. 

The problem y m  ( p m t s )  have is tmresohred mg= Yaa guys go back 
and f d  . Thcn a emotinnrl issues fœ yau (cmwSe) and pnctical 
huma for yoa (ex-hosbaad). ne problan hem is uxess and keeping 
scpmticm issues lany h m  your scm and r amcem his (=hPsbmd name) 
rnger m.n.pncnt is  under amtrol whm yopr son is wer on visiraim. 
Ifyoa f d  you ~ m ' t  disrBct, younced to tell me. And are yoa scmd of 
him dohg ~ything ta you when you 1uve hem. ... Yoa are rfmd d t h e  
chitly dimate tha might mise. 

The counselior then iâ&essed the ex-husbtlld and suggested that he teil his ex- 

w5e tha he hrd been gohg to COrmselling and about dit adia things that he had been 

dchg on a daüy basb to siop Ariating. Ihc ex-husbmd sh&à dut  the tbings his ex-wife 

was saying wexe five years old and that &e did not need to be umcemed about mything 

happening. The caaaseiior then asked the ex-hasbmd to uticuiate m bis own words what 

he heard his ex-Me say. 'Lhe d e  ciient said that ha h d  his ex-wifie say that &e was 

ferrfiil of violaice. m e  camseiior rskeâ die ex-husbmd if he hrd ever apologized to bis 

ex-wife fm the evmts diiring the maniage, for the wry he e x p d  his a g a  and hmt 

ha. me counseiîor then refked the ex-husôand to his therapist in order to ad* the 

reason he was nnable to apologke to his ex-die. 

During this tirne, the b alarm of the Woodswoah Bmldmg had been rhging and 

evayooe needed to l m  the premises. 'Ibe comsellor underlineâ what the clients had 

agned to taik about m the session and scheâuied a second mediation sessicm. 



Diimig die discPssian of Visitation, the comdiof naticed that the ex-husbmd 

~edabitm~aIbiswcdrmdieltcdwhrtaipp~dSm~ttbeIiatSeSSio11, Iheex- 

husbmd that he was nPPmt#d by h m  long his case had been tied up in the 

caut system, h m  much money he had rpent m the cuit rlrerdy, and h m  he wanted to 

resohre tht visitrtiaa ircaie @&y. He &O adimmidy stmd thd he did not want his scm 

Ifym cane in hem with a bottan line, we crmnot mediste. So ycm dont 
wmt to &al with the relation&@ problems? YOP have a commmication 
problem and negothtian problem &ch is a hmgwer yam past 
daîionsbip. Mediatim is here to asPist yoa to lerrn to commUILic8te. So 
yari (ex-wift) are rrating visitatian in sane because you wmt limited 
contact with him (ex-husband). What am he (ex-hiisbmd) do to be abie 
to Commmilcrte? 

As the ex-wifie &ted tért Ohe saw her e x - h a a d  when hc picked-up and 

Afta moob negotlltion md a pnoriorl examination of dam and hoIidays daring 

1996, m agreement for .cimimu acccas was mched. Ihe parents agreed to r e m  to 



43.6 Inkrviewrviththtcbild 

Unfbttmtdy, 1 I utmôle to tosewe tbs P-persan interMew witb the M d  âue 

to schcduling d d r  &owevery 1 w i s  able to dkass tbis interview with the coundor 

afterwrrds. 

In mcetmg with the dght-y=-01d sœ~ fa m hour-lmg interviewy the CoImselloz 

Q e w a g c n o ~ b ~ m t h t q p c s r i ~ ~ ~ o f t b e s m " W h o i s y a m f r m i l y ? " .  L 

~~ ~ l d i i ~ t b i n e x ~ t h o ~ ~ ~ w i s ~ l e t o u n r e s e m d d i s c a r ~ t h a t h e o b i l d w u r  

vay amilllt wiîh the of his M y  incliudmg his stepbrathers and sîepsistss 

Theson~iIsorslrrd~~eshismommd&dhrppy,towhichthes<mreplied 

thithism~wis~hrppi~beomsthe(~)~withhcrywhüahis&dwmtedto 

see him (mm) m m  Ihe carinselior then asked What are the best things at &dus hopse, 

at m d s  house?". Ihc best ulings n &dus house were jumping on the bed, Wresfliog, 

playhg Nitendo md gohg out. The best things at mm's house wac pltying basketbail 

and hockey wiîh his stcpfidrer. h fespcmse to the question "DoCs your father üke (name 

of stepfkther)?", the sm replied no. The COIItlSellm then qlored the fathds mga by 

asking W h o  gcts m d  the most? Why does he get mm? What happas .Aa he gets 

mgry?'' Zhe son respcmded îhat his fdn g a  rngry the most because he (son) wrs too 

noisy and wis sterling some diiogs. Ihc sa0 underiincd thrt thae wae too muiy niles 

at his fithds house. Aftcr bis f a h a  got mm, he w d d  rpologize aud then get mgry 

again. 'Ihe soo mentioncd that his motha did not get mm. 



his We- ' 5 e  M d  wur rwao Qurrngemmts betwcm Lis M e r  and motha but wur not 

br-t hto my adalt decision-m.ting or hdd qœsible. 'Ibe d e  modeh m his life 

wae his m a t h ,  stepfkther and grmdmother. Fïnaiiy, the cbgmemeats between the 

parents were nat viM as the cbilds problem to the cxta~t that the M d  did not wmt 

rnydiing to chaqe- 

45.7 S n i a m q  

hi obSCNiI1g tha continuaus screming proccss ofthis catie gidy, it became tMht  

that issues of f d y  violence were oaiisistantly screenad and deak 4th during the 

indficiuai 05-  intgviews and the medirtim d c m s .  First, duhg the individual office 

interview with the ex-husbmd, the oomisdla ~ e d  by otüizing queseions outîined in 
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the Drdk h i t h  Questions and T o h  Screaiing Minici ofthe pfotocois docpmat. Iha 

c c m d o r  llso rcviewed with the client the mforrmtion on the Fliiiily Catnciliatim face 

reviewed. 

Secand, miring the two joint medittim d o n s ,  the =husbrnd ans seated closest 

to the dooé, but did net sit opposa to his ar-se. me rnubtor was seated at an eqarl 

distance h m  etch c b t  n di times By rcviewhg the Mcâiatiaa GuideÜnes with both 

cîients together, the candior  undedmed the points that relaed diredy to theV case md 

which might aéct the medirticm d m ,  sach as chiid abuse and rnga management 

In addition, the cairndior was able to estabu grouud d e s  f m  comersrtion. 'Ihe 

voluntary process of rneûiatian was enphasid, and the posabe tue ofpmnte caucuhg 

exphined. Generaî techniques srioh as addressing destructhe communication patterns. 

d h h g  positive, unsided Imiguage wiico addressmg either client, and dowing each 

client eqyal t h  to ddress tbar cooccrns were dm uscû &ring the medhtion sessions. 

Ihird, md m m  impoitmtly, this case sDcudy demQ1Sblllf4d ttut intimidation or f- 

on the put of the ex-Se, which was msrigated by past hmily violmce, was deait with 

diiring the meduticm session. Even t h e  the cotmdor did not ad direct scieoPing 

questions <hmng the joint session, the counsellor wu, respmsive and addrcsacd the ex- 

M e ' s  fw of tetrlirticm an her ar-husbmd's p u t  lhis was done by asking the ex- 

hosbmd to provide his ex-wife with new information mgadhg his cuunselling md 

participation in Aicoholics Anmymous Ihe counsellor aiso deait with the a - M e ' s  feu 



began th& nrst joint d a n  by asicing the clients to list th& agenda of items to âiscass 

in mediath m e r ,  because the case study invohred oomc elements of past f d y  

violence, this obsavation highlighi the hot tht issues of f d y  vio1ence were de& 

with M the medidan d m ,  

Winnipeg were iiit~ewued. In addition to praoricbg divorce mediation, two out of the 

foiu intewitwas mniatain a lm pnctice. lhrca of die mediators, including the two 



4.6.î Daaiption of tàe acrœning proccir 

'ihe madirtion paditimers were initidy &cd to des~~l ie  the d g  procem 

they hrd dcvelopd fai the purposes of d g  for f d y  violmce rnd a d g  the 

approprirteDe88 of such cases fa mediadan. h dtSCLibing the d g  process they hd 

developd and iiiüizod m a ddy buiq dl fan madiators ncced tha they initirlly 

scremed 00 the telephme. In susanhg on the tetephme, one medi- reported asking 

questims amund d t d  history, canfüct nwlurion styles, and the p~it~glce of f d y  





and did not tJk ta the d d s  piriner is lmg as the d e r  was of the opinion the h a  

partner wanted to mechte. a ie  sime medütor m d m e d  thrt he did not suem 

on the telephme, the thitd medirtor expiainad th she &ai the source of the d i  

prdMded the d e r  with Mi011 cm the ptooeap of medidon, q b e d  tbat medirtian 

was vo1untary, and gm a fm stractme. 'Ibis mmedirtot -ai for a hi- of violeme 

m the f d y ,  the rcce~cy of the fbndy vi01ence, tiae d i  of die d i e  the presence of 

chiltiren, the issue to be mdated and its reievmce to the mediatofs area of expertise. 

If the d e r  wanted comprehensive medirtion, the mediatm referred the d e r  to some 

otha mediator. S i m i M y ,  if thc ciient wanted chiid custody or access mediation, the 

mediita w d d  di them to Famiiy Cmcilistion. At the ~d of the cali, the mediator 

w d d  suggest thit the crller taik to her pnhia about the option of mediath and cd 

back whcn thay hrd decided whether thy wmted to participate in rncdiatioa Finrilly, the 

f d  mcdiritar norcd tha ha scrcclled minimrlly QII the tekphone md p r e f d  to 

mduct in-dcpth m g  thmi@ m in-pe~ocm intedew with each olimt ocprntdy. 

hi regmis to caduding in-person htenriews with each client seprntely, d y  two 

out of the fan meûiatots ccmductcd thun (he mediator explaineci thn she had ûied to 
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con& m-peam intmicws in the p u t  but famd the dicnts wac ductant to participate 

due to the rswchtcd with the d o n .  Anotâcr medirtot notd that he did not 

coilduct individual &ce intavicws, hist#â, tlis msdiitor conducted r sqrnie in- 

p a w n  mterview with both cîimts, and with the children., d y  + a cüds m p a  Of 

the two me<üiras who atüuab m-pasoa interviews with both climts s e p d y ,  one 

condpcted the mtavicw by providing the c h t  with nifoanrtion un the mediatian 

process, ex#- the issae to be medirted and its devance to the mediatm's m a  of 

expertise, asking fa hanciai disciosme, dgning die cltent hm& to gather relevant 

i n f d o a ,  and hdng the clicat BigD an agreement aritlinnig the des of medirtion. 

'ïhe d e r  mediritor canâucteâ individuai office interviews by d g  fot the client's 

williagness to meâûte and exploring the issue to be meditrited This mediator noad that 

he did not utilize f d  Sonenmg questions but insteud used his "gut reactionsn. lnis 

mediator mentimed he had interviewed clients' children in the past 

AU fom mcdirtors explahed that they screened dPring the medirition sessim. AU 

the rn- interviewai descriied the process of d g  dPring raedirtion as oie  that 

incIuded ursessing for dues sach as Dieian, anger and powa imbdanccs that might &éct 

the mediaion procesg In additiam, they dso iddrrssed dnmrtic power imbalances and 

w d d  d d  with the ime of frmiiy violence if md whea it -Qltficeâ during the medirtion 

session. Two mediatom noted tbrt they had never mcountored the issue o f  frmiy 

vioience in a medidon d m ,  one of whom hiving d y  mcdiated 10 d o n s  hst year. 

Anothcr mcdictor couid d y  thinlr of m e  example where the issue sur fad  during a 

secand mediatim session. 'Lhc fourth mediator deait with issues of family violence at the 
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f a t  with the climt tbm@ caiasdling* 

the type of cme to be mdated, whiie mder mediam mcntioned the need to assess the 

appropriatmegg of a case fm mediaticm. Ihe tbird mediator arplained that he had 

devdoped the scmdng pmcess based on the neeû to semice clients rrqoesting mediation 

wlllchinvohredspdaôwe. lhismecüatornotedîhatu,piilofscreenin~theis<ares 

of fimily violence were deab with through ccnmding befke the two clitats met in a 

joint mediath sessim. Ihe thne mediators notad that thcy had fonnulated th& 

s c r d g  pmcserr whg they fint began pncticing medirtian which was tca. &e and 

buee y- ago zcdlpcceively. 

Ihs purpose of the p9wiing pioctsr fa the thrce mediatom who respond4 

focaPed on amring the d e t y  ofthe climtsc Mme s p d d y ,  m e  mediator n d  the 

issues of hmily violence. - Simildy, the third mediator desuibed the pmpose of the 

scrrsaing proCCsi, as sotecnmg fior f d y  viotence, ensuring that people understood the 



for the qpropririteness of a tase f a  mediath 



lhree out of the fan medlltoto noted that they aiso received r e f è d s  fimm liwyers Iwo 

mediators receEved seEdemls. One medlltor mmtioned gcttmg additional t e f e d s  

fÎom doctors and the Court, W e  mother menticmed that Mediatim Savices dso referred 

h foaismg m f d y  violace and abuse issues, the mediators were asked to 

explain whm t h q  begm the process of sgecaing far fnmily violmce. lhrra of the forn 

mediators said they began sn#nmg rt the fmiit ~d (te. tolephoot d) md c011tmueâ 

Screenmg thmughcmt the pramdiatioa suge and during the mediiticm session. h regards 

to scmning fm f d y  violencc at the outset, the f d  mediator mentioned the 

following : 



1 b't lmow whrt 1 wodd do if somebady phimed me Q md aùd "Hey, 
we wmt to medirta property division but my ex wu f e y  M y  
rboslve."ImllydoaSlmowhowIwoidd~fa~thrt NowIlmow 
Dmid HWoline lus a wh01e b c h  afwodc g d  t d  tha but fie 
beea to one of his wcmkshqs but 1 hrnrm't r d y  pnd 8 whde hdl of a lot 
of to it bociiisc iys mdly never come mto my pnctict so it hn" 
becn something that FM fdt very mativated 8bmt 1-g m y  more 
8baus. 

telephane di md individuai office interviews, and caatacteû Child and Fmiüy Services 

indiatas of chiid abuse induded r ampiaint firom r parent and the presence of spousai 

abuse. Ihe third meâiata arpiained thn scrrming for chüd abuse was not applicable 

AU f m  mediators explained that diey insesssd fm f d y  vi01eace and child abuse 

during the mediath sessim by b&g sensitive to dues such as tension, body Iangurge, 

fm, intimidatioa md powcr imbalrnces, md by addtessmg the issue of f d y  videme 

md abuse whaa h was bmDgbt f d  by the dient hi otba wo&, the d a t o r s  did 

not wertly ask screeaing questions in relrticm to fimily violence or abuse but d d t  with 

it i f  it eva SLItficeà diiring the SC88icm. 

'Iht f m  mcdirtars naad the foîîowkg factors that uitimatcty detcrmined the 

approprirteaess of a crss for mccüatioa: r medimble issue which was within th. 

mediatofs field of expdse (21, the clients' rbility to negotinc on au equPl footing (21, 

the clients' rc1diness md willingncss to madiate (21, the chat feding cornfortable in 
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m d n g  with die der  persan (L), and no mxnt hinoiy (wi* h y-) of nmüy 

violence a ibosc or fca (1)- 

(3ne mediator nspanded that &e p d e d  with a case mvohg fnaiy violence 

aniy if  the abuse wu, at least h years ago and if the pexpetmtm had received 

counseiling. lbis mcdiatar dso conducteci the mediatim with caution by sethg up 

specjfic panmeters Another mediator mentimeci that she proceeded with su& a case 

d y  if it wrs na m abusive relrtiodüp md if the incident of violace was in the past 

or an isolrrted incident. The third medirtor mid he ccmducteà s h d e  mediatiun with the 

couple. FEiary, the f e  rnedirtar said he procee&d with sarB a case & 1) the 

perpetmtor hrd LiCCCiVeâ COQMSCUiOg and had taken nsponsibility for hidher ad- 2) 

the violaice had stoppcd, and 3) the viotim had d d t  with her own fur md rqans'biiity 

for the vi01cnce and ums dart lb le  mearing with the perpctmmr. This mediata 

mediated with cautim md set parameters. 
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Two ofthe thna nmüators who ammai, nuted tbrt they might decide to suceu 

Ooce a case hid been sucened out or teUminrted, the thrcc mediators who 

respcmded, z e f i d  the case to other rraairces such as therlpists, rnedhtors pmctichg m 

a qcci&zeâ area (inchidMg Famiîy Caacili.tim), and the police. hi addition, the d m  

mediatom d d  their our#i back to the hwyw. 

' i lme out of the foiir mecktors did na fobw up iny mediated ascs Two 

mediators mt the agreements to the ciimtd Iawyers aie f d  rnedirtox asked each 

client to give him a d within ducs to tom mondis. 

4.6.4 Effectivenesa of the rcraning procms 

Ihc fair mediatom were asked h m  eE&e they f-d th& d g  process 

to be in saedng foi -y violace and d g  the rpproprirteness of a case fa 

medirrtian. AU fom madiators fmmd th& sçraning pro~ess to be &ective. One 

medistor added that it wrs &&ive for hanciai mediasicms. 

Finaily, mditon responded dut th& d g  prooces wodd not be ncccssuily 

heipnil fm FdLy  Conciüdioa in incrcasiflg the effcctive~ess of thar aoneaing pnnssa 

(nit medi- menticmecl thit F d y  Coacilirtim had a vay good d g  prooean 

Anotha medlltor mid dia hg scmning proceap w d d  n a  be hdpfbi for Famiiy 

CmciIiaticm because of the differcnt type of mediiitioa pncticeâ Ihe thind mediatm 



140 

mmticmed thit his SCra31mg process w d d  nat be heipfbî fa F d y  Coacilirrsion 

465 Oot~f-proviace extemai key iiiforaunt 

h addition to intcrviewing fam d medîrtors in the City o f W 0 i c g ,  1 wu, 

able to mtervimv the Herd of one out-oSpfOVitlce amt-connected f d y  mediation 

program m order to provide a lqer  context for the evrihiation. Ihe out-ofiprwince 

mediaticm program's screeiring process hoived tiuee main steps dut were m m 

f-t, Fkst, telephane intakt was conducted when voluntary clients were r e f d  

prirmrily by hwyers. Meâïaticm was d d e r e d  to be d-mnida t ay  by tht Cant of 

Queen's Bench, which mcmt tba the option of mediation had to be e x p l d  by 

participmts bdke the triai stage. Second, if telephone mtake d i s  invohfed isaics of 

f d y  violmœ, m imperson interview, Iaating haif an hom, was conâucted with both 

ciieats s e p d y *  In these cases, it was left to the discretion of the mediator to proceed 

widim~mortoutiîizerjur?nning~ ?hird,~pruaitingscmmUwasaisohddf~ 

c b t s  d g  to rtsolve M d  aibody md rcccss cases. a i e  purpose of this parenthg 

d r t  wu, b aducate people and rct as a d g  process for mediaticm. Mediators 

of this pro- had &ed sprcinc mcûirtion and counselling tninmg and had 



dao synthe8ù 

hi exminhg the d g  proccss ofthe fam madiators in the City of Wmnipeg, 

the evdPIfi0~ of F M y  Coacilirticm's protocOb documat wrs p l a d  in r brouder 

cmtart of divorce medirtion prognms, W i  this contact, it becme evident tbit 

F d y  Conciliation hm devdoped and implemcntrd a most comprehensive scmmhg 

proocsa Fit* F d y  CoaicitirilSioa is the d y  medirtiaa program that bas its sor#ning 

process m a wxitten famrt, u, OllflMd in the pzo~ocots domment Second, F d y  

Conciliation medhors candact pmmcdiatian sueenhg h m g h  thnt stages incinding 

telephme intake, the Fa the &k ofthe C h i b n  session, and the m-pemn intewiews 

whkh are ccmhcteâ with both clients qarateiy. hi addition, power imblfaaces and 

arising issues of f d y  violence and abuse are a d  md dult  with during the 

mediation sessim. Ihird, faaoio indicative of f d y  violaice axe scteened &ring the 

pxemedirtion sta~es tbugh the use of the F d y  Conciliation hce sheet and the Drrft 

htake questions md Tohnm Scregiing model qucsbions In sum, the F d y  

Cmcüiidao SCteCLUllg proctss o&Us extaisive procedmes for scrrcning and associateci 

assesgplent of fadors devant to f d y  vidaice issues. 

Ahhough Family Conciliation has a mon eXfedLSiVe writtcn d g  piocess thm 

those uscd by extemai mcdirtors, thae are somc cmsistent practioea First, the d g  

procescies are incorporated by di mediators in thek rppmaobs to screaing and are nat 

ubüiz#l neoassirily m a point by point basis This aliows the cases to be screened by the 



provided at the cmtsa ofthe d fœ memû muMi011 pnctitio~crs or dming the F a  ï%e 

Skzke ofthe Chililten &QL Inis important stcp m d g  helps clients to dacide fm 

t h d e s  ifmedirtion is m appropriate maus ofintervc11ti01~ fa* s p d c  sitPrtim. 

Four@ assesth8 for olacs of powa imbrlrncts and daling with stdàcing issues d 



DISCUSSION AND CONCLUSION 

S Statement of the problem 

It was not untiî the devdapmmt of the Unified Family Camt Rojects in 1978, dut 

comt-based divorce medirtion prognms were establislied in s e v d  Canadian provinces 

SpecificaUy in the province of Mmitoba, the Court of Q u e d s  Bench Act le@ated 

Manitoba's Unifiecl F d y  Court in 1984. Famüy Ccmcilirrtian., &ch was establided 

in 19û4, is thc d i 1  d c e  compooait ofthe Comt of Qaeats Bench, F d y  Division 

mddieprimpy ~ccmnCCtCdchild~mcdirtimprogrrmfor dntorcing/sepamting 

cdupIes in Mmitoba. The F d y  Ca!nCili.tion b d  loorad in the City of Winnipeg 

was the foau, of tbis tvduasioa study. 

Within the field of mcdirtion and throughoot tha cmrriit literrhite, &orce 

mediatim is considerd r homoe dteni:rtive to the d v d d  court systern as it aüows 

spo~ses to fimdrte th& own chiid custody urrngcmmts and mwe h m  a marital 

reiatioaship to m exclusive pmnting relrtiaaship. hi shosî, aâvocates of divorce 



otmient ürariim cm the issue of mcdiaiig cases mvohring f d y  violence. Bndy the 

t h r e e p o s i t i ~ d l ~ m u f d ~ ~ ~ ,  Ihehtposit ion m.iatrins thrt medirticm s h d d  not be 

ppCd as a fm of mtaVaitian to ZtrQOhrt the Q€ hmily violace. Ihe second 

position maintaias that rnedution ahouid n a  be iised to resOhre my f d y  disputes (e.g. 

M d  opatody issues) where violam hie bcm, a is aura@, pment, Fhaiiy, the thiid 

position m a t s  that mediath cm srül have a role in resoîvhg M y  disputes (e.g. M d  

custody h e s )  whcre M01mct hm bea~,  or is mmntly, preseat 

With tbis issue in min4 a sxeahg process th.t w d d  sgem fa f d y  violence 

nid determine the appropriateness of a case fm mediation, has been rec~mmeaded by 

proponents and critics f i e .  However, m miewing the vsrio~ls sorteaiag proces~eb 

~mdad9thc~tlita;itme,dbdoiimyerrperi~11~~worLinghavi~ 

offender madirtioa program, 1 famd littîe eviâencc hdidng lht, the dhation of a 

axeenhg pioccss in madiaticnt prognms, and seccmd, the &cceiv~~ess of a d g  

proces in d 8  fa f d y  violum md dctammm 0 ,  g the approprirteness of orses 

invohtiag f h i l y  VioIeaCe. 

'ibis lack of evidence maeivated me to evduate Famiîy Conciliatim's screerhg 

proces OUfljlled in its Mediation and Famiiy Violace Rotocols' docume~t. lhis 

document was developed by Flinily Conciiiatian mediabion ccnmsdlors and actemai 



52 Procedureof meth& 

Zhc geneni piapose of the evrrhirtion was to determine whetber the scmmhg 

procass OUtlMed in Fimily Concilidon's Modirtian rnd F d y  Violebce Rotocols 

document was cf%ective in d g  fa fâmiiy viotmce and lSStSgmg the rpproprirteness 

of cases MLVohring M y  violence fa chiid cirstody mediaticm. 

As this was the nrst time the pmttm1s document brd been evaiuated since its 

inception in 1993, an explcrmty evaluaîiun design was iitüized As such, the 

effectiveness of the d g  proces8 was limited to a "perceived" effectnreness dedinecf 

by Family lycilirtim's mauagem and mediasicm coundoos, is clients wae  not invobeâ 

in the strudy and thdore d d  net mdicate if theh cases were indeed eBCCtiVely 

screened out due to f d y  violence issues 

A proctss evaiuaticmwur caductedm d e r t o  rnonit0i:mdexplorethenrtmc and 

process of the protocols implementrtion adivities by building a fbemdation of m f i i a o  

desczibing the a d  soreaning pniocss. Qiuiitative mcthads of data coiidan were 

imüzed as tbey complemented the evduation's foais an interactions and t&e mcmitoring 

of the d g  procernr rctivities. 



53.1 Daiga and componenta of the protocoh document 

An introdiactory staianat, which hi@îights t h  F d y  Coociliation "tdheres to 

the bsliathrt domeseic abuse cases are gaiedy not mediatable duc to d ~ r y  oaiccms, 

tceatment ne& rad isaits. and pawa imbdmces" (1993), is a the beghhg of the 

protoc~is document. 



documedt EcIiIde: 1) I)aâ htrke Qiicsrians parimmg to the service rrqiicstcd, 

background md le& i n f i -  rdrtim- mfOLrmfian and the hi- of violence; 

2) a liatmg of *mi fQ# indidng fimily violam; 3) a -ben Secfion fin clients fa 

wham domesfic vio1~ce bis been m iospa, 4) a Triloring fot Mediation Rocess outbbg 

special slOlls a d  techniqpes to use dPring the mediation session with clients with a 

background of pria abuse m the mrritil d r t i d p ;  5) ûtha Vatimt Foms of 

Mediation Secfion arilinmg the pros and cons of H e  mediaticm; and 6)  the Tolmm 

S a d g  Modd of saeaiing @ans whicâ focps on haiily vi01mce. 

'Ilie protocois document wu, desigaed to address 1) the initiai senaiing and 

experimced abuse irsues, and 3) the structure and requkments nacessuy shouid modifiecl 

media6011 proceed. The axeenhg protocois w a e  &dm meriit to act as a triage 

systern dividing cases in. tkee main categories: 1) cases which are appropziate for 

mediatioa, 2) cases whert abuse has occmed h the past but are decaied appropriate for 



hi miewwing the design and coaigonentrr of the proto~ols docmnmt, it bccomes 

apparent tbt it d c c t 8  two positidlls in the âebaîe about medirting cases invahring nmEly 

violence. F@ the pr~tacols' min promisc pardi& the position that mùntrins mediaticm 

shdd  not be used as a fam ofintgventicm to rt80hre issues of M y  vidmce. Second, 

protoools docmnc~t m f b s  the latter part of the third position that mintains th- is a 

d e  in medïating cuws whm there is frmiy Violenct present. 

These two positions which form the basis of the pratocols docpmmt are cmfhned 

by the mamgers md medirtion c o m d d  stated pmpose and objectives. AWayb the 

terms purpose and objective were used mterchangeably in the intenriews, bath graips 

stated the purpose of the protocais was to ensure the stanâadized pmctice of scmahg 

fm the appropriaeness of cases fa medirtian whg deiling with fm violcnce m d e r  

to alleviate phchg participauts rt risk. Ihe objective of the protocoh document f d  

on msiiring the p d  dey of the clients. Although the Iirrted purpose md a b j d e s  

wae c i d y  idaitifid by the two gropps intenriewd, the actual pratocoIs docummt Iacks 

an idedied pupose md objective strtement at the oimid of the document, 

F d y  Cmoiürticm's poîîcy atatemglt, whicb maintains taa it is g e n d y  

inappropriate to mediate a case iavohring funily violace, was rlso not identifid a the 

outset of the pmoc01s document, While prrseaticig preliminary resuits to the staff during 



deMtio11 t h  incliidcd the vuiops fo~ms of abuse. Cmseqpentîy, the counsellors -ed 

abuse and violam basd 00 a continuum niiging h m  a ccmtmlled envUanmeait to 

physical abuse. 

h relation to the iitüity and wefihess of the pro4dc01s document and its 

compmen& aU ccnmseliars mentimeci tha t&ey do not refér to it cm a daily bat&, but 

instead have hcqomteti it in their rpproach to scteening. 

&owRIer, the mjority of the oarmsellots were g e n d y  SltiSned willi the 

pmtocols doc\nnent. identifid Iimitrticms of the pmtoools âocummt inciadad. 1) it wur 

d y  a gddeline md s h d d  be complemented by a co9nselîds erspeRence mdjdgemmt; 

2) it did not hdp to ideati@ whder the abuse was dmmic or m isoIated sepmation 

issue; and 3) it was not n-y wdid in making a b a i  decision rcpdhg the 

appropriitaicss of a c m .  These comments demcmstratt th* pcdups the pmtocols 

document un d y  fimction as a guideiine because it is ncmexhaustivt of dl types of 



5 3  IinpItmtntation of the screeaimg promm 

B d  on the d t s  of the in-person int-cws with the medirtion coimsdlars and 

the resuits ofthe oômatioas and case stdy, the implemmtrtioa of the sxeenhg proce% 

by medirtion COUllSCIlors CaIISists of the f d h g  -S. First, a case mpesîhg 

mediatioa is ~ e d  chtring the telephane mtake (&m) stage. Durhg this stage, the 

cormdof aorreas the tdephme di by a&ng patinent CIpeStiolls devant to the repoind 

infixmation on the Famiiy Conciliation face sheet, which Mclude significant fidors 

rdated to family Mdmce, d e r  agency invohtement, reiatimship infimnaticm, and client 

readiness lne approprirtentss of a orse for mediation is not g e n d y  uuKswd at the 

t h e  of the di, dess  signincmt factors are evidmt that d d  deem the case 

inapproprirte fm madirtim 

S e c 0 ~ ~ b o c h & g l t ~ u c ~ ~ m a i d t b e F a r t k s < L k o ~ r i a e C h i ~ e n S e S S i o 1 1  

separatcly. lhie sessicm helps clients to tmdarrind the impact ofdivorce/sepamficm on 

themseEves and their children whiie providing oacnil infoirmfion about the mediath 

procegn L this session it is c l d y  undcdined that cases mvohiing f d y  violence, chüd 

ab-, substance abuse and mental hdtû  issues are not rppropriiite fa mediatim. 



Once a case is aooepted foi regiilar medirrim or madified medidon, mediatim 

wunsellors continue to urpcse tb appropriateness of a case. As the mediatiun CouIlsellors 

c l d e d  &ring the presmtrtioa of prrlimmiry resiilts in Mmch of 1997, they do not 

screen 8 ouie dming the medirtim d o n  by asking p r o h g  intake <locslicms pertahhg 

to M y  violmce or child &use, but do acidress these issues if md whsa they d a c e  

diwg the sessim. Typidy, the issues of f d y  violence aud child abuse do not 

d a c e  during the medidon d o n  beause the - d d  have been screened out 

diiring the pmmdrtiaa Pcrecnmg stage. How~ler, if issues of f d y  viol~ce  and child 

abuse do d a c e ,  the madirticm cormscllor d d  terminate the session. It should be 

notecl that during the h t  joint medirtion sessions observai, both mediation counseilors 



Ihe cmiy cdmpœmt thrt was not reflet& in the observstioas or description by the 

coundors Ltniing the interviews b the use of & d e  meâirticm 

Zlia consiraait implemataticm ofthe scmahg process by couusellors is cWicult 

to rsssa~ diie to the explmatory nature of the evaluation and the inability to obum 

exhaustive observatioas nOm erch cormselior &ring the data coiîecticm stage. Thas, the 

evalUIltion wu, &le to determine the implemmtation of the sgaaiiing process fm each 

of the eigbt carmsell- sowCVct, a signincant -le was obtsineâ and can be saïd to 

reflect intemal gamabbility. "htcninl g~~cnlipbility rdao to the generrrlizability of 

a coac1OSion within the setting or group studiedW (&fime& 1996, p. 97). The 

implemgltrtioa of the SCI#IUflg pmccss is bised on dis prcmise. Cmseqymtiy, it can 

be said thit the medidan co;imseiiors utüize and implunent msiaently the designcd 

sreuhg procas rdlected in the protocols document, 



d a n s .  Ahhaugh na &ci.lly pat  of the pzo~ocoîs document, this hmdout seemed a 

vitil put  of tht scmahg ploossq a part dose  d e  might need to be more c l d y  

defined for rnedution counsellors. 

53.4 Seraning for f a d y  violence 

'IhsscCeemngpmcessiitilizcdbythemcdlltim~mdoesseemtosac~ 

fa f.mily vi01ence. F d y  violence is fiaad by conclacting pmmediation scmmhg 

and uiscsiing mcyartion oues thmugh the uac ofthe VUiotu oompon~ts ofthe pmtocdo 

document. Cuieo mvoMDg hmily violmce, or Jlqyti01ls ofl w not scmned out nght 

away. hoterci, the mjority ofthe couusdors deîamined risk dementS. h detammmg 

ri* elemmts, the medirticm ccnmeUots waild d y  pmoccd with a case hvolvmg frmily 

violeince if the &use wu, in the pr* or had bcen m isolital hudesit, md tbac hrd b c g  

indiators of some change present, sPrh as counselling, mgcr management, the papeûator 

taking rcspda~~iidity, and the victim f d g  conûiiblc rn-8 with the ex-partna. If 



F d y  ConM1i.tion's suking pmotss ddmses the proaiinmt variables d a t e d  with 

hmily vioicnoc issues. These variab1es are the cmpowermslt of the weaker patries 

thr- speciakd t e c h i ~ ~ e g  in modlltian (Benjamin & Irvmg, 1992); the fm of one's 

parbner @lis & Stuckîess, 1992); pria hcidmts ofviolmce, the most recent incident of 

violence, the dmrtim of the violence, the types of assktance am@t and the sevaity of 

the violence (Laman, 19û4). Additimalîy, this d g  process addresses each 

recommendatiaa m the Chubanneau (1993) document ~titied mort h m  the Torcmt~ 

Forum ai Wamm Abuse and Madirom rnd reflects the guidelMes in the Fady 

S.35 Appropriateaem of a a r e  lo t  aedirtion 

Once again, tbmDgh the use of the SCrCCllljIIg proocsq mediation ccnmsellom are 

able to determine the rpproprirtentss of a case for meâiatim. As OUtfitled eariier, the 

tam appropriatait88 was limitd to the openticmai ddin;tim declared by the mediath 



1. As the 1988 version of the Policy and Roccdiirro M;rnuaî did not adâress the 

issue of f d y  viola~ct in its m t b  proas ,  it is tecammmded that the three pm- 

rnedittirn stages of d g  (telephane mtrke, .ttclldrri~c at F a  Inc cf* 

Chifien, individual &ce interviews) becomc pm ofthe reviseci intake prooesg 

2. ln addition, it is rccommended the the Medirtion md F d ï y  Violence Roumis 

docpmmt, which ~~ guidelines in a d g  bdicatom of f d y  violai~e, be 

included in tbe d s e d  vetsicm of the m u i d .  
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3. b is mxmmaided tblt the policy statemmt on frmily vio1~11w (1985), which WLP 

"in cgemcea undaaood, be famiüzrd mto a poiicy m e n t  tbrt is to 

precede the Madi.tim and Fmzily Violace Rotocois document 

4. Followîng the policy m a t  on f e  violem, it is rccammended thft the 

rffitcd pmpd8t rnd objective of the prdocols be wdtm~  in the Medi.tion md 

F e  Violence notocals document 

5. It is recomm~ded cbrt the tcrms fnmiry violence, domestic vidmce, s p d  

abuse, and chiid abriss be spedïdy dcnned by mediaticut camsellofs thma& 

a ~ d a d ~ ~ o f d a c i s i o n m a k ï n g .  

6, It is recommended that tbe F d y  Coocilirtion fice sheet md Family Conciliriticm 

Mediatim ûuiâeiines beame part of the Mediatim and F d y  Vioience 

Roroools documet as thsy m m integraï put of the d g  prooasg 

7. It is rtc~mmeaded tbn the Madirtion and F d y  Violeice PIosocois be updrted 

S. 1t is rccommended that F d y  Ccmciliaîim COH~MUC to Mke r candmmt 

towuds the on-going awUng of the mediation counseiim in the uer of f d y  





S .  Esami~abn of hmüag goab 

h coaâdng the pncticum cvrhusioa, 1 wur rblc to achieve uch of my 1-g 

golls throryh various meth& F i  1 wu able to -1- the concept of f d y  

violam witbin the cmtad of medidm at r diamticai and pnctical levd l i ~  reviewing 

the cuua~t Meratm, 1 becaine a.ama of how %atm the issue of medirting cases involviug 

nmiLy vioîa~ce aooailEy wu, in the medirticm field and wrs able to disringui& and 

fbmdate thra distinct positions sappoitive a f t h d c r l  perspectives b d  on feminist 

th-. 6i pmctice, 1 f ~ m d  the samitMy of the debatd issue of famrly violence and 

mediatian interfird at times with the procegs of the evaiuaticm a d  the manner in which 

r d t s  were pnscnted. 

Second, 1 leuneci how to camdecl a prooaas evrilmtioa hi my opinion this was 

themo~imparmtgdthltI~chdurith.stvaypndcrlvrhieto apotential sociil 

worlr rdmiaisbrtor rad cvai\UtOf. h addition to 1-g the vrmioas steps of a process 

evaluafioa as dPdtiDed in FbGi iban  & Moms (1987), 1 dm l r ~ ~ l e d  the pngmatics of 

entering a pmcricum sethg md making sure îhat evqcme imroived had a genuhc 

investmmt in the evr ldon procear 

'ïbird, 1 leraicd h m  to c o l k  inforrmtion thmiigb qualitative methods of 

research. Most notably, 1 was able to f d a t e  my own set of checkiists and interview 



sessions with the participants of the evaiutian, This proceûure was consistent with the 

consuitathe rola tbrt 1 hid pscz~ied to the puticiplllf~ whom 1 ûied to hclude as nmch 

as possiile dmmghout the entire avrluation pnwxsg Without the process of memba 

checking 1 d d  have missed some very important fecdbaok fbm the partkipmtp which 

kept me cm the nght tnck and pcovided a better context f01 the d t s  being pre~edlted, 

5.7 spmmuy 

hi condipotiiig this evalUItiun, it was my intention to assure that c f € i i e  criteria 

were being utilid wha d g  for f d y  Mo1mcc md Isseoamg the appropriateaess 

of cases invohg nmüy violace witbin tbe 0 0 0 ~  of chiid oastody mediaticm. F d y  

Ccmciliatiaa's MeciMan md F d y  Violence Rotocols and its screeniag proces bas 

proven to be & i e  in this urr 'Lhmogb the use of a procass cvaiuaticm md 



Findy, this evddcm cm &O oonm'bate to the fieid of d d  work 

. . admwtmtionby clllphmbhg thenealto evdiutepuïodicrrllythe poky  and procdms 

deveioped rnd implemcbtru) in our m i a i  service agmcia lbis in itsclfwoald hclp to 

senre am b d t a  by adqihg opi semices to theh changing nceds In coadacting 

this evaluation, 1 forind thn idopting a participatory and condtative roie wiih 

minagement and rneüiaticm coundors assisrad me by providing iisenil feedback and a 

vested interest in the evaiuaticm proces. Odia social wodE administrators and evaluators 

cm leam fiam thh process by condacting t~aiuatians but arc inclusive of dl stakeholders 

and intaesta 
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FAMILY CONCILIATION 

Mediation and Fmily Viiknce Protocoh 

nsdiating child custody and access disputes where a 
history o f  spoiual violence utists ts  a ~ j o t  arw of concem for 
couruallors at  Parily Conciliation. Hediation, by def init ion,  
asamai both parties are n w i a t i n g  in goad faith, and no 
intimidation or duras8 i s  accaptable. 

As more faailies who have rxparimceâ abusive spousal 
relationships a m  referrd t o  Family Conciliation, it has barn 
necessary to  --amine our guidelines and clarify our thinking on 
ways to approach these familias vho still desire a non-adversarial 
approach to aettlfng child care isauas. ~a continue to adâue to 
the belief tâat domamtic a b w m  casu ma gonually not mediatable 
due to safaty concuns, tr-tmnt naeds an& issues, and mer 
irbalancas. Wa have, theratore, taken a cautious and sensitive 
approach t o  daveloping these guideliner in cansiduation of both 
the safety neeâs and integrity of the family m a b e r s .  

This section adâreases acreenhg criteria vhere there has 
been spousal abuse and the issues to be addressed i n  mediation are 
child focused âivorca-related issues and not mdiation o f  the 
domestic violence it8elf. Wàue child abuse haa bmui allegeâ or 
indicated, nediation is not appropriate unâer any cir:cu~tances, 
and the program adhues rigidly to this policy. It i s  also 
important t o  acknovledge that assassing for domeutic abuse and 
detenninîng if udiation iai appropriate is an ongoing process and 
demands that mediatom are ducatad about these issues, knov how t o  
tenainata, when to  CO-mediate, etc., and that alternatives are 
aamined where mediation cannot proceed. 

me following guidelines represent combined knowledge anâ 
experience of othu conciliation pmgrams and private 
practitionars, as wellas counsellars at Pamily conciliation. ühat 
vi 11 be adbrressed is : 

(1) The i n i t i a l  screaning and assesmnt procedure that can assist 
in  d e t m n i n g  vâur Hdiation is feaaible, uherr it is not 
appropriata, and identifie. whue a potential ucists for 
mediation but furthes assusment is required. 

(2) The more in-depth assesnent  criteria for: familias vhich have 
e%perienced abuse issues. 

(3) The structure and requiraments necessary should modified 
mediation procead. 

1. Overview f lov chart 
2. Family Conciliation Oraft Intake Questions 
3 .  L i s t  of contra-indicators 
4 .  Screening for %ayben 
S. ToLaan Screi-ning Bide1 
6 .  Tailoring the Mediation Process 



gît0 Prinaiplo Sn plma hrra i r r  

A l 1  domestic relations cases king considered for mebiation ahould ba mcreeneü for abuse. 

- - -  

Dacimion is rrd. mrly thit nâiation, i n  any 
Corn, w i l l  not k appropriata. - Too mny contra-indiaationa (8.8 notes on 

"rad flagsw). - 0th- 6arvic9 auch a8 information and 
refarral (aliant, group., etc.). 

- - - - 

Pr0ce.d to Orientation S-inar or other 
Introduation phaia a i  umal and procead with 
aonventional mrediation: - *businaaa a i  umual@@ Hdiation; - no tisk to aliuits im porcdvad. 
Dorutia violence i n  or waa an iamua (mm notes 
on Wcrwning for Maybafl), but factor. are 
grarant whicrh may make a a d i f i d  form of 
aeâiation possible, i .8. a 8pecializ.d divorce- 
apacif ia.  intervention. - both alienta want to try to work out an 

agreement on ipeciiic ieaues. - A deaision still aiay be mada to terninate 
the procees at any tirne if a client or the 
mediator(8) pmrcdva any dagrmm of r i e k .  
(See notes on Wbdified Mediationw). 



FAMfltY CONCILIATION 

lQTI b-: These questions are to k ured as guidelin# and 
th. iataka ~ ~ 1 1 0 s  vil1 use hfs /hu dimerotion 
vhen iubqit. Tâe follwing q~rrtions u e  not to 
k vi.ui.6 a8 a questionnaire whâch n u s  to be 
tilled out on avuy intake call, but tathu a li8t 
o f  i8nr.s to k ad&-& durhg ânitial contact 
vith the client. Thue ara four meparate 
catagotiu (A,B,C,D). The qu..tionr ara not in  any 
8pecific 0rd.t. 

1. mat problris do you hope P d l y  Conciliation can help you 
work on? 

2 H w  Long have the problems axisted? 

3. Bave you evu been to F U l y  Conciliation before? 

4 ühat i s  your unda8tanâbq of wdiation? 

5 .  Who refemed you to Pamily conciliation? 

3 Wh.+ t h e  #haring urangannts are -ently in pxace? 

4-  What hava you don. in tha  past to resolve your diffuences? 

S. Has a Child and Family mice agmcy a v u  ban  învolveâ? 

6. ~ a v r  you =VU  PU^ OI ~e you stiii cuing pr~f-~ionai /  
outside help to ea8i.t you in rasolving your argunnt.3 

7 .  Are there signif icant 0-8 involvd, for example, faaily 
meabers or a new partner? 



- 
1 Are you currently 

2. 1s +bue a Court 
custaby/accars? 

m i e d ,  nparateâ, divorced? 

Order and if ro vhat does it Say about 

3 k a  la- involveâ and if 80, vhat are tâey doing to help 
you to solvr your probleu? 

4 1s t h u e  a raintenance/prroputy dispute? 

5. Are alagalm mattari befoze the courts on property, 
iafnt~nance, ac-8, custoây, logal nparation, assaut 
chargms, breaches of rastrabdng 0zâu8, etc.? 

6. Axe thrre rentrainhg or rîmilar 0zâ.r~ and if 80, against 
vho? Rave the ordes .var bwn bsokmn? What has been the 
ruult? 

7. Are there other relevant charges, wnvictions, L e .  chird 
assault, spoural assault, etc.? 

What b a p m  vhen the two of you dimgrae about parenting 
issues? Do you argue? 

If 80, are the c h i l e e n  expoaed to your arguments? Hou do 
they react? 

What kind of bpact do you think y ~ u r  arguing has on your 
childrm? 

What do you thirik you and the 0th- parmt w i l l  nard t o  do 
diffumtly to ilpsove the mituation? 

If X vas speaking w i t h  the 0th- parent0 mat do you think 
he/she would say about the prroblrir you are having? 

How do you feel about bdng i n  the mame zoom w i t h  the otber 
parent? 

Have you i v w  b e n  afraid of the 0th- parent? If yes, are 
yw afraid of hii/her currently? mat do you tnink might 
hap-3 

W o u l d  the other parent be afraid o f  you? 





hitial Screening (for meüiation) On Maice... 

In assesring fo r  appropriateness of iediation vhen family 
violenca/abuu is/h.s k e n  present, one should assess  e u t a i n  
things. W a  mut go on the basia that no nâiatïon case can be 
considerd appropriate until s a a m h g  for abuse has occurred. 
Contra-indicators or xoâ ilaga to k considued includa: 

f . u  of king brrrrd urd/o= mtt ibu t ion  i8 p z e u n t ,  u f e t y  i8 in quoation 
the  .bu-= doni88 m y  incidant8 of abun and dom mot accopt 
xomponmibility for uiy vioL.nt kbrvbur 
high l ava la  of rngu 
v i e t h  h a m  aot u8oâ Lnternntionm 
stalkhg boimviour: 
nlwmt chargmm, co~lvictiaiu, L m .  child arnmault, mpou8.l ammault, atc. 7 
th. pu.nt .nd/or tho childrun u8 foolfnq L t r t h i d 8 t d / t h ~ 0 8 t 0 ~ d ,  
phymically uad/orr r o t i o ~ L l y ?  
roatxainiag 0-8 and it 80, againmt Yho? W r m  it wœz violrtmâ? Whrt 
uam t h e  ou tcon?  
police ha- baon callad in f o r  proteion 
t h e  puont .nd/orr tb childrma ha- k . n  upoHd to phymical violoncm 
pot .bu80 (mutilation or kL11.d) 
.bume+ i a  o b u m n â  w&th the thought mat the f m i l y  8hould munit. 
waponm arm accom8iblm aaâ tbaro i m  th. pbaaibUi ty  o f  umo to  h u m  
pouor $mbalulce, nud for: oa8 puant to contrrol 
a prt tozn of con t to l l î ng  rad i.nipllrtfva bdmriour ,  w i t h  or witbou+ 
phymical violonca ham baoa M a n t i f i d  
œatal hoal th groblmm, àapo88ioa (pmychopatholagy) 
U U  uld rhum of bon-pan8c~iptiOn drugr md d m 0 1  
u t t a r ing  tJ1roat8 to phymically hui the other  -nt .rid/oi: t h e  chi1dt.n 
(honiicida/muicidm) 
uaing coorcion to  g.+ w h r t  th. &are w 8 n t 8  
mutual violonce 
a pa t te rn  of pycho log ica l  .bune h u  b88n idontifimd 
th. -mer i. ~ m ~ i u i n g  t o  rcc- o r  conrply w i t h  t h e  =gr:ound rulemm a s  mot 
out  by th modirto~. Thare u y  k a iI..d f o r  t h e  aburmr t o  w 8 a t  to 
controol M. pIOMam* 
faabil i ty t o  .uirr appropriate daciaion8 f o r  tâe chi ldron  
i r u b i l i t y  t o  utieuX8te 
uMbl. to mut+ wlf 
bi r tory  of violatiirg Ooutt orrb.ra 
ch i ld  and friaily momrieom in.olrril.nt 

O D i t a f t  Intako Qummtioiii psopuaâ by ? n i l y  ConcilAation S t a f f .  
O 'A Ptopo8.d 8hà i r t i on  kforral OuidaUnma- psopuoâ by th.: brandon 

?.iaily coaci1i.tian 8t.ff. - &ticle o n t i t l . 4  WaâiatLon Tzi8q.t Criteria f o r  Scxmoning for 
LUuly RonmfLt or: Eum of W h t i o n a ,  by Lin& Oirbrios, Ph.D. 

O 'Toriun Scrnn i i rg  nod.1' by Mchud Jt- T o l u n ,  Ph.D. t r k n  fmm The 
Final  R.p- of t h  Douatic Abuw and ncidLation -30- (Juruuy, 
1992) ontLt1.d m W i a t i o n  i n  Caram of Domatic Aburnem. Thia roport 
was coordinatad by th. Hain8 Court M i a t i m n  Service (USA). 



SCREENING FOR "MAïBE" 

%s.uiUalto the ethical practice of wdiation ia th. 
duty t o  asmu8 anâ assura that =ch puty  i s  fully able to 
puticipatr. The ability to m a t e  învolvms a numbu o f  factors. 
fh. partias .rut unbustaad tha nâiation pwcus.  They m u t  no+ 
k signiffcantly diminished by much v a r i a  factors as -c 
violence, igno~:ance of 1-1 rights and rvailable tuourcu,  la& 
of financial data. guîlt, wu, strus,  fatigue, amotional 
di.ord.lr. or alcohol or drug abuse. I f  it i s  d e m d  t îmt  a 
party is no+ able to  m a t e ,  wdiation riut not go forward. 

What factors are va loaking for which n y  lead us to 
still offer a modified forn o f  mediation to clients for: 
donstic violence has bout M issue? miat ion vould proceed w i t h  
mpacific gzound rulas, rosources and skilled professionals. 
Meâiation m y  be indicated when: 

both parties denwldge abuse anû that it vas vrong; 

theire has bmen attenâance at campletion of anger 
manageaont classes or therapy for the abuset o f f u d  by 
a credible agency or thsrapist; he appears to have taken 
responaibility for the abrua and no longer ongages in 
physical or p8ychological abuse or conkollhg khaviour; 

the phy8i~al or pmychological abuu appears not to have 
b e n  a pattern of power and contral; 

thue haa been thuapy or: group iemices for the abpuecl 
spou8e; 

a protection plan has ken developed and is coni t teà to  
by bath 8pOUS@S; 

client8 are highly iativated ta atick t o  a met of  
guidelines a ~ d  ultîmatmly their plan; 

'~ediatfon in Cases of Domestic Abuse, The Final Report of 
the Domestic Abuse and Mediation Project, Haine Court Mediation 
Services, Sanuary 1992, p. 29. 



h) enough tïme ha8 passd that the abused person feals 
r.1ll0v.d enough fsom tâa incident. 

Saparata massions ur conduCt.6 by the mediator (or 
Intaka puaon in  iorr amttîngs) w i t h  u c h  ment aubsaquent to an 
initial Sntmâuction to thœ ~ i c e .  This n y  hava b.ui donœ by 
brochuxu, etc., attudance at the Ozientation S., initial 
intake. Vari- quostionna~u have &en devalaprd to k uied as 
.cf:- tools ( G ï d n a r ,  Toiirn Md o t â u s ) .  W e  wauld maggest 
tâat tâe 1991DraFt rntake Qwst&ons, ? a l y  cumciliation k ureû 
at the initial contact vith clirnk. Z f  it appaarr that violence 
haa been an ia-• anâ that the cliuit. a t i l l  iay be pomsible 
ndfation candidates, then ame the Toîman Scroaning Mode1 in the 
indivîdual saaming intuvimv (rata fa appmâix A). 

If tha decision to  of  fu Wîfiaâ ndiat ion  is made, thrn 
tâe cliuits and udiator agzer t o  the proceas describeû undu the 
fol lwing,  *Tafloring the Meâiation P r o e u s a ,  and Wtâer Variant 
Po- of ?îeâiationw . 



TAILûRING THE MEDIATION PROCESS 

For Tbe N i d s  of Mcn and Woiwn Iiivdved In Abusive 

Sp.ci.1 ski118 axe requked of irdiators uho vork w i t h  
couples having a background of dmestic violence. It is 
p.rt icularly important that the radiator bav. a -und knovledge of 
dommstic violence dynaiics. Air an aajunct t o  the iuual W i a t i o n  
.kills, there u e  tecbnfquos appzopriate for use vith sucâ peraons 
that could b. classed w i t h  G f r d n a ' 8  "catagory 2m c l ien ts  (those 
1iL.l~ to benefit i f  mdiation proemds with special ground rules 
and aki l ls) .  

The folloving are sme of the vays in  which mediation can 
k modifieû t o  m e e t  the naml8 of  persons vith a background of prior 
abuse i n  tâe marital relationship. 

1 Although the c l f m t r  hava aïzeady been screened at intake for 
spedal i ted mediation, At i s  helpful to start  with private 
rmsmfonri. The basic puqmsa is ta joîn vith the parties but 
also to e l i c i t  tbek motivation to  mediate and to determine 
special 8tructural safeguard. n d e d  for the proces.. 

2 .  Safety mast remain a griority. The mediator can inform the 
victim of priot abuse t ha t  d u p i t e  rafeguaxüs mure i a y  
continue to  be some risk; that tâe mediation process does not 
e lb ina te '  a l1  risks. The cli.ntV decision t o  proceed is a 
voluntary and infonied dacision. 

3. In the in f t ia l  session with the clients, the e d i a t o r  reviews 
the basic niler for the procus such as  no inteemptions,no 
bladng or hurtful lan~uaqe, no intiiidating bmhaviour, etc. 
(In t o  arsasm uâat inthîdatiryl khaoiourr ir tâe abiueâ 
spouse mhould irrdicata uâat the chma/mignalm are for  har a# 
these axa often too mubtle for  W i a t o r .  to datumine.) 
Mditionally, nû ia t ion  ray k conditional on establishing or 
clarifying e a i n  phyrical boundaries to theh relationmhip. 
For exampl+, the n â i a t o r  mast ro t  out a special rule that  the 
parti- arrive and dopart a t  d i f fuent  t i w s  for  madiation. 
T h u e  n y  be ra.trictions placeâ ontelophone or facwto-face 
contact &man the parties during Wiation.  

The ndia toz  tues tâese rules t o  defuse conflict between the 
parties. Xf the nâiator intends t o  usa private caucusing 
during the process, this vould be explained to the parties at 
the outset. 

The mediation groud rules and any special rules should be i n  
writing and signed by the parties. The act of signing may 
help strengthen their conmitment t o  abide by the rules. 



4 Sitting position i s  important. Try to ensure that the victim 
is seated closest to the door and that the abusive spouse i s  
seated furthest fron the door. 

S. The seleive use of psivate caucus sessions during mediation 
MY pre-apt or help control for certain client bahaviourrs: 

a) caucus may be useâ to allow for the safe expression or 
ventilation or omotion; 

b) the mediator may usa the private caucus to help the 
person to acquire Inttu communication skills by pointing 
out rot adaptive vays of tespondhg in the session; 

c) the iediator nut be sensitive ta indications of fear or 
rising tension in the body-language of the clients and 
call for a private meeting, or a the-out ta address 
these issues. 

6. Eithar at the initial private meeting or in caucus, the 
mediator can detezmine by asking questions, vhethar the abuseâ 
party has a protection plan. What vil1 the abusad party do? 
üho vil1 sha call in the avent of fuz=ther trouble? The 
mediator n..d. to be able to advine whese the petmon oui go 
for help. For instance, the Crisis Line, Wown8s Shelter, 
Police, etc. Pamphlat. of women's sheltars and othsr progr- 
should be available, 

7 .  During mediation semsions the mediator must he careful in the 
use of his  language, particularly in how feeâback is given to 
the parties. Hediators uist develop positive vsys of giving 
feeâback and crïticim to clients. A carnan technique is 
always to preface negative feedback with a posktive statement . 

8. -If the mdiator cannot find vays to diatract tâe clients and 
p-nt de8tructive conunications from ercalating, (through 
renindus to adhue to M. rules, through requests to stop 
unproductive dialogue) th. meâiator MY rlect to call a tâne- 
out or may decide to teminate mediation. 

9. If the iuàiator iak.8 a decirion to tuahata nûiation, the 
explanation for  the tumination mas+ naver imply it vas the 
fault or tesponsibility of the victim, This is necessary to 
prevent any inczeasuï ri& to the victia. 

10. If irdiation i s  t u a i n a t d  kcause of negative dynaiics, the 
mediator can follow up on the 8afety of the abusd perron by 
calling thun one or two days aftes termination. This action 
vil1 further demonstrate meâiator concem for the safety of 
the person and hi8 preparedness to assist in the referral for 
needed help. 



OTHER VARIANT FORMS OF MEDIATION 

The characteristic haliiark of mediation is the direct 
cenunication which occuri M t w e e n  parti-. Although thur are 
variant fo- of mdiation, joint (al80 calleâ conjoint) nâiation 
i8  the m o s t  prevalmt fora of mediation app1i.d to child and family 
disputes. 

Medfation, hwavu, can be amen to  ba on a continuum 
ranging fxom having purrly joint rrssions, t o  having selacted joint 
ussions w i t h  individual caucus .osions, to  having private 
mssioru only w i t h  no direct c o . p ~ u ~ ~ i c a t i o ~  oowriiig b.+rn.n the 
parties. Thue is a general virw that nâiation effectfvensss 
decrearres as one pmgrmssu away from direct negotiations. 

Some mediators contend that abuse calr r  can be handlad 
affactively via male/female CO-rediation teais. The gender 
balancing helps to m p o w u  tâe vi~t îm mile offsetting saiae of the 
pouer inbalance betwean tha pa++ies. 

û t h u s  argue that iediation involving no direct 
conunication betveen tbe parties shoirld be an option for those vho 
are othemisa~ unable to -es8 their intuesto because of prior 
abuse experiencm. {Humrâ )19 Vol.7, No.4) (Chandler MQ Vo1.9, 
N o 4  (Whftten MQ Vo1.9, N o 4  

Shuttle mediation involves theiediatormeetingprivately 
w i t h  each party and moving between zooms, sharing ideas and 
proposals, until an agreament is teacàd. 

Proponents of shuttle M a t i o n  argue that it i s  
direqowering to refuse vown (vào hava b e n  8bu8eû) the option ta 
mâiata privately. mving privata moamions taduc.. the W i e t y  and 
riales that d q h t  be mgenduad in  the joint iamions. It is held 
by aome to be tâe aafmst option because thue i s  no dbect contact 
vith the abusive spouse. ûthur întuestaâ i n  a i r  p~focdure are 
thoie who are fearful o f  litigation, worried about axceasiva legal 
costs or the stresses amsociateâ w i t â  a Court Orderad Asseriment 
R e p o r t .  

Although t h u e  oaa bo a rrtiomlo for mbuttla madirtioa, 
rt k a t  i t  mhould k a aaldum wed proo.dura. 

1. A strong argument against shuttle mediation 8tems from the 
fact  that many couples w i t h  power imbalances, w i t h  high anqer 
or poor communication skills, have been known to benefit from 
joint mediation. 



2 irpostant is t laœ eact tàat it ir very d i f f i c u l t  to 
fomulate a rettlamant tâat ii ~ c e i v c d  as fair, by the 
-%.S. This is becausa ris-t i s  guruated by the private 
8 a - b ~  and the pramntion of full discloiure to the parties. 

3-  Others m mhuttle madiation a8 uirntially duplicathg the 
the involveâ in th. mdiat ion procasa by icheâuling maparate 
one on onr mmaions vîth aach pamnt. 

Ovorall, fmm the comt-affactive os cort-benefit 
virupobt, shuttlm wâîation is not meen u bing tâat practical. 
?or thoar vho u a  unabla to maâiate bacuuae of prior abuse or 
obvioiu powu-isbalano.., tha meâiator a n  m t i l l  refu th- to 
th.* Iauyum fw 1-1 nqotiations or t o  the courts for an 
As8as.iuit Raport* 



The rationale for  +hi8 clpution i s  that it u y  tap reluctance 
to pueicipate in wdiation kurur of phyakal abuse vithout 
dixectly uking for it. Thru, it n y  k effective us a broad 
saeenîng question, even if abtua v i c t h s  are reluctant to 
bfractly disclose abuse. On fhe 0th- han& rrasona other 
than ahme may ~tuult b caneuns abmat m a t i o n ,  and tâese 
vould have to be sort& out in f e u  acreeningo 

&a fauft i l  of  yopr .po0.0 fo? raf rusoa? 

This question taps the subjective permpective o f  the 
&..pondant. T t  dors no+ assume. f- is a r-lt of m i c a l  
abusa, nor is it lutrd to of m i c a l  hari. It may 
identify f-8 of various typas (taking chilâren avay, fear of 
humiliation, fear of 8pot.e bariing U e l f  , etc. ) 

This question is siiilar t o  question 12 i n  that it a.ko about 
threats in a bmad mu, not limita t o  physical abusa. Tt 
ad- information about the rpouse*~ bmhaviour, 1ath.1: than 
fociuing on the uubjactivm p.np.ctiva of th. rrsponâont. 

-8 mot rpOU8. mt ut foo Or m a  0 t h ~  t m  0s 
phymicrirl fozm torntdm rom? 

This question directly a s b  about physical abusa, though it 
d-s not ore the trrii -8. Wariy uonn  who .~p.rimce 
p&ydcal abwr may not labol it with tâat t.rr. This question 
is ror. naatral in i t s  t ~ o l o g y  and may rlicit more 
podtive rupoau8. On th. 0tb.r band, f u r t h e  saeaning n y  
c l a r i f y  the phyrical force u s a  as non-abusive. For axaaple, 
a 8pouref 8 we o f  physical force may be legitirately malt- 
detenaive, 

-8 you mu ~ 1 l . d  the polie., ~ q u m 8 t . 4  r pzotaetion fxom 
-0 ogbu, or 8ought halp Zor pours~lf a8 r ra8oZt o f  abuam 

r O t U  w U 8 a ?  

An affirmative ansver t o  this question would demonstrate that 
abuse i s  a significant probla .  However, s u i o u s  abuse might 
have occurrad even if it i s  ansvued negatively. 



mi8 rqmatn 12. except that it more pointeüly amks about 
physical abuse. An affhmtivr aiuuu to #2 and a nmgative 
aiuwu to 16 would point the neoning tovards a clarification 
of the nature o f  th* r..p0ndu1t*8 fuus. f t  al80 ray clarify 
that mile the rœrpondant expufrncd abuse in the past, she 
is not -antly fearful. This almo vould indicatm a 
dirmction foz furthu m c r ~ n i n g .  

This quution indicates the respondentgs subjective 
pu8pective about ability to madiate. A neqative response 
would lrad to furthu screening about the reasons for the 
inequality. If pzeviow quastions about abuse v u e  an8vor.d 
negatively. but thh quaation i s  ansvereâ positively, it MY 
indicate that the season for inaqualfty is not phyeical ahme, 
but 8- o a a r  factors, including psychological maltroatmutt. 
This could tben ba clarified furthu. On tâe o t h u  hmd, if 
abu.e quntioiu ut an.veroâ positively, but this question is 
azuwueâ nmgatively, it rigbt ref 1- the respondentts klief 
that the abuse has not hampaed ber abflity to use mdiation 
effectively. 

8. 8as your putaoz w u  tbraatoaoâ to d.np pou aaaam to jout 
ahild?.a? 

10. k 8  tha Daputment of Chil&aa oz P&ly 8omfia.s w u  koa 
àavolvad with you f d l y ?  



USING THE RESULTS 

Thr hop. i8 tàmt thir quutionnairr quickly vould add 
Wrrtarit  triage inf~~~~tion. Tbe pattun of ~sporue would 
hdicate nutt mtaps. 

I f  al1 the anmuus indicated no abuser no frar, and an 
uido&aaent of aqul ~ i c a t i o n ,  the caiœ vould k -ferrad on 
for zagulu inbiation. 

If the pattun of 1:oapunsœ fndicat.8 abuse ha8 O C C U J I : ~  
in thr p t ,  kit th. m e  4.8 net fearful aaâ fnlr able to 
conuniate mqually, tâa mhe n y  k an appreprkt. candi.datœ for 
face to face ndiation. Tàis woPld k ucp1or.d furthex in 
.c~.uring,  anâ would k awefuîly reguîateâ by the meâiator if 
ri.diation vont forward. B i t b u  r.gular or specialisad irdiation 
Bight bm th* dirpoaitiono 

If the pattern of rasponsu hdicatas abusa ha8 occurxab, 
and the rœ8pondent is fmarful, anà/or doas not feel able to 
comudcate aqually, thua m a t i o n  vould not go forrward. m u  
sctnaiag wauld clarify con-8, and add hfomatian about whether 
mpmcia1ia.d Wiation iiqht ba poaaible. 



APPENDIX D 

Letter to the m a 8  of Famüy Coadthtba 



G i d e  Fmtrine, B.S.W., rnd 
M.S.W. Cliididrts 





Gisde FonÉiiirs, B.S.W., md 
MS-W, Cadidaal 





Y < i i r r ~ m y m i r y d d d s a t i i Ü i y i s ~  Y o m m i m d k p l a c a e d r l m i y h  
thciueofr ~ n r m s m d I ~ r s p I i c s y a a ~ r i l d 0 c c t l p r t i ~ ~ e w i t n " F d y  
C~Qlirr imni8Pintheniul~mrcipat ' I h c ~ r h u t i m m a a b w i l i k p ~ i n  
a- f m  d y .  A h  Wolmitiœ~ pmvidcd will na k &mai wil yaia q l o y ~ .  1 wiU 
p t o v i d t y ~ ~ ~ r ~ m m ~ y ~ r r a i l i r ~ t h e ~ c m a y o m ~  PlasenatedutI 
WU mmke p d o a o  to p m  the ddcatirl ity of ciimts mvohd in tbe um behq obvrwd 





APPENDIX G 

Mormed Comnt Form for the Mdmgem of F.miiy Condiation 



mJmllMED CONSENT- 
FOR MANAGEMENT =A?? O? FAbiItY CONCILUTION 

DATE: SIGNATURE-. 



APPENDIX H 

Ihformcd Coment Form for the Mrdiltion CoPIUdlom of Fimily Concilirtion 



FOR MEDUTION C0UWSttM)BS OF FAMICY CONCïiJATEON 

DATE: SIGNATURE: 







APPENDIX J 

IPformd Coment Farm for Clienb Pdapatiag h the Obravatiou 



DATE: S I G N A ' .  





1 rm in caoddng m inbsMew with msdirtlm prretitioobn Wb0 d ê r  divorce medidion md 
wbosso8tiœU1ICPI)IYIintbCityoPWm*~ Thepirporsdtiüsinasrviewistosltpl~witharbsr 
d i ~ m d ï a m , ~ ~ t W ~ ~ f b m d t o b d w h e n s a e m h g f œ , a d  
ru.rinnlb4~-d~invd~iinilynd-b~t~tbs~nd~iaafis 
mttobemedid ~iatormrt*~t iHni ldbimpatmtrrFari lyCo#i l irc i~~irdVJ~bawtbsir  
~ p d i y d p r œ e s s c o o l d b s ~ i n g & r ~ ~ i t s d é c t i ~ -  

Gide F d a e ,  B.S.W., md 
US.W* C d d a e  





March 14, 1996 

I am writing to you tday to ask for your coapsrm*on in participating in the 
evaluation of the scmning palicy regarding mdiation within the context of famiiy Moience 
utiksd by Manitoba's Famiiy Conciliation Brsnch. I will be coriducting the evalustion as 
pan of my pmcticurn s t d y  for my Master's of Social Work. The purpose of the evaluaion 
is to determine the dfect ivane~ of ths screening process outiined in their policy 
document. The evahraüon rtudy ha8 k e n  approwd and is k i n g  supewised by my 
Ractkum Cornmitme with Kim Clam, M.S.W., R.S.W. as the cornmittee chairperson. 

I have attaind yout name, and am contachg you, through consuhation with 
Sandra Dean, Director of FemiIy Conciliation. 

I am interestad in reviewing the screening policy andfor procedures utilizeû by 
out-of-province divorce mdiation programs. The purpose of this documentation review is 
to explore, with other divorce mediators, screening processes that have k e n  found to bs 
useful when scrssning for, hnd asssssing, the appropriateness of meciiatiw custodyl~cess 
disputes where family vioience hm occurrsd but where the family vioîence itself is not to 
be mediated. This information would be important, as Family Conciliation is evaluating 
how their screening policy and process could bs complimerited in order to incrsase its 
effectbeness. 

If you are willing to participate in this evaluation, please forward pertinent 
information to me bafore April 3ûth, 1996. My personal address h as follows: 
2-589 Geruude Avenue, Winnipeg MB, R3L OM9. If you have any questions about this 

- request for participation ot the evaluation in ganeral, please fml  free to contact me collect 
at (2041 477-8840. Participation in th evalustion study is, of course, voluntary. 

Your participation is vary important, and I thank you in advance for y h r  
anticipated coopwation. 

G ide Fontaine, B.S.W. and 
M.S.W. Candidate 



Wormed Cornent Form for Extanrl Key hlormanta in the City of Whmipeg 



DATE: SIGNATURE: 



APPENDIXN 

btcrview Guide for -CII of Family Conciihtion 







APPENDIXO 

lataview Gaide for Mcrlirtion COPDICIIOÇI of P a d y  Conciiiation 

















MEDUTION SESSION OBSERVATION CBECKLIST 

E&mbued gamid des fa Canrdal  bemmh the birpotirr 
E m b l i s t i e d ~ d c r a ç i u h i v i i y t d e p h a n e a h c s t ~ ~  
i n t a r c r i 0 0 9 ~ d d d ~ c d i r p . e m n d o r i n g ~ a n  
Medirsimgamdrulwrd~nlcswaainwdngd~edbythc 
dispvtmts 

























FAMILY CONCILIATION 

FAMILY MEDIATION GUIDELINES 
Hdiation is a voluntazy pz- by whieh sepaxating 

parents wzk out* tiirir oni agreement regard* the care of theh  
câiï&en, vitâ the help of an bpartial meùhtor. The role of the 
-ufiator is to t d u c e  obstacles to Caiirmication. explore 
aLternatïves and addxuss the ne- am3 best interests of f ru i l y  
irihai.lt, paxticuiarly the Ehildrsn. In O* for rsdiation to work 
vaLl for al1 paztfets involveà, certain basic rules and guideUnes 
iust be f01low.d. Lis- are some of the rules vhich patticipants 
i n  iediation gencblcally follow: 

t i t b  to happuh, pmFtïoipanto iii.e ba opui, h e e ,  aad 
fais in mharbq all înf-tion the bsue8 tbat --. A Z 7 S - e  a m -  ui. 
a t o r  of any prier abuse in  the family, 

n.biation 1s a confidentîal p1:ocess. This means that the 
nâiator vil1 not be called t o  temtify in court pxoceedings 
hvolving the participants- Tha mediatoz &s required by law 
to report allegations or suspicions of child abuse- 

Participants i n  mediation are free to consult w i t h  the ir  
lawyers or with other professionals in order to obtain 
information or explanations that will a s s i s t  them i n  the 
mediation process - 



9 -  Participants m u s t  refrain f rom acts or statements outside the 
aiediator's office that w i l l  undernine the mediation process, 
Similarly, it is important tâat they agree to in s t ryc t  their 
lawyess not to act or communicate in a vay that would 
undermina the mediation proc6ss. For example, not to litigate 
0th- issues a i l e  mediation is in progresse 

10. The Parent ing  Agreeaent  tha+ comem at the end of the mediation 
process, is the result of your good w i l l  and cooperative 
efforts. Zt is important that you mwieu the final agrwmeat 
ta be satisfied w i t h  the content and vorâing before it fs 
forwarded to your lawyers. 

Bven if a foraal Paranting Agreement i s  not ~eached, mediatgon 
n y  -11 M i t  a f d l y  in  d i f f u e n t  uayr. For example, by 
eaahamcing ~ g . ~ \ ~ l f c a . o n  betvam participants and/ot by 
hcmeadng their p r o b l ~ l v i n g  skills. 

11- Iî you have d i a -  in good faith, and have asrived at a 
Lbdiated Parenthg AQr-, it is that you uill' 
abide by its teris- 8anvar, it fs no+ legally bindfng until 
it baeomes part o f  a Court Order. 




