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PREFACE

The preparation of this thesis has been a stimulati.ng
and rewarding experience. T.D.R. philosophy challenges tra-
ditional eoneepts of land ownership and land. d.evelopment. r
therefore, do not see overnight aeceptance of such programs by

the general public unless there occurs a ehange in societal
attitudes toward the 'right to develop land.*.

ûne very fr¡nd.amental question perrneates this thesis,
that is r 'r" the right to develop land a private right or a
public resouree? By no one is that conflict more articulately
voj.ced. than by the residents of the Fort Rouge area. rn the
final analysis, r face the same d.ilemma as do all other inves-
tigators of transferable deveropment rights legislatj.on as to
the 'advantages and/or disad.vantages of such programs. That is,
the proof lies with the political process and the !.'evid.ence"

furrrished by. i-mplementation in real world applications.
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"...It has not been a planning practise or
an operation of good government for a long
time to endorse heartily the right of people
to speculate at will- at the expense of the
rest of the people in the cornmunity. It
would be fine for me to say that everybody
on my block has the right to speculate on
their property and the right to increase the
cost of housing and the right to build what-
eqer density of housing they so choose. But
in fact, that, that very notion was disregarded
many years ago when we started havi:rg eity
planning, when we started having zoning, when
we started looking at the whole id.ea of how
we wanted our cities to be, for the entire
city, not just for those people who happen
to be propertl-owr€rs. rr 1

Mrs o Judy Kowrats
Fort Rouge Resident

xt



CHAPIER T

TNTRODUCTION

A" 0b.ìective of the Research

lhe researeh shall assume a

orientation. " The objective is to

"development rlghts proposal" for a

of !{i¡rnipeg which is facíng intense

nent.

"soLution investigation
evaluate the viabllity of a

designated area in the City
pressures for urban redevelop-

B. R¡r'pose of the Developrnent
RiEhts Proposal

The d,evelopment rights proposal sha1l be a planning tool
to provide eeonomic assi.stanee for the rehabilitation of 1ow-

density stn¡ctures j:r the area bordered by River Avenue on the

northo the rear lane on the south side of Stradbrook Avenueo

Wellington Crescent on the west and the back lane east of
Gerard Street. Osborne Street forms the eastern boundary for
the southerrr portion of the study area" (See Map 1.)

C. Methodological Procedure

lwo sources of information have been used by the author

in the preparation of this thesis, Chapters two, three and.

four have been developed from a review of literature. The pur-
pose of these ehapters is to provÍde the reader with a }¡rowledge

of the changing nature of land. ownership and. land, d.evelopment

as a pre-condition for the evolution of the development rights
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coneept in Great Brítain and in the united States" chapters

five and six are based upon a personally administered. survey

undertaken by the author in an attempt to test the feasibility
of a transfer of development rights proposal in araellorating a
designated urban problem in a real world application"

D, The Concept of Development Rights

A development right ís one of the numerous rights
included. in the ownership of real estate. For the purpose of
this thesis a deveLopnent right shall be defined as the differ-
ence between the density permitted under exS.sting zoning and

that çtrich would be permitted under an up-zoning ordinance for
a particular land parcel" fhj.s difference, when expressed in
suitable units such as square feet of building space, cubic feet
of buiLding space or storles, eonstitutes the potential develop-

ment rights which may be transfered from one individualts pro-
perty to another j¡r order that the latter may build or redevelop

his property to ma*imum perrnissabre density under the upzoning.

sinply stated' the concept of development rights is zoning with
built-in mechanisms to redistrÍbute changes in land value

(equity) resulting frorn zoning.

fhe following hypothetical examples provide a visual aid

to illustrate the discussion thus far and are used to demonstrate

the effeets upon equity of a zon5.ng ordi.nance versus a trans-
ferable deveJ-opment rights ordinance for four adjacent owners

of low density stnrctures. A number of assumptions rmst first
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be

Io

l+-

tlâdêo. o.

that the four adjaeent home omlers (a, be c, d) own propertíes
(land ar¡d stmeture) which are identical in terms of economic

vaLuee geographic and physical attributesu property size,
etcetera.

that the municipalíty's planning departruent has proceed.ed with
a zoning ordinance to upzone ars property sueh that an elght
story stn¡cture may be erected upon his site"
that zoning for b, c, and d¡s properties is to rernain fixed
for single family use only.
that tlo development rights are equivalent to two stories of
potential building space.

that the low density stn¡ctures are older homes in various
stages of deterioration"
thattherehabi1itationoflowdensitystn¡ctures
d.esirab_le public-- objeetive

A.
PRESENT CONDITION OF LOw/ DENSITY

STRUCTURES

2.

2J.

l+"

5"

6.

¿

,l

A

lheoretically each

neighbour to share

thelr area through

to a developer,

çD

home owner has an equal opportunity with his
in the ft¡ture redeveloproent potential of
the sale of thei.r respective properties

å$
- ----

&'"-j.f_

1."
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E.

EFFECT'TF L'PZÕNING

NO EQUITY TRANSFERRED FROM UPZONING

Owner r'a, as a result of the munieipalitycs upzoning ordin-
anee receÍves arr economic "wind,fall' by se115ng his property

to a developer.

lhe developer ereets an eight storey stn¡cture on what was

formerly a¡s property"

0wners b, ce and d suffer an eeononic 'wipe-out" relative
to a.

0wners b, e? and d in addition to their "wipe-out,' now

suffer from externalities created by an apartment block built
on their street.

I('

1.

2.

3"'

l+"

$$

$

,tt t ,'r\
\/j

/ut

A<A
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c.

FFFEET OF A T.Þ.R. PR,ÕPOsAL

EQUITY TRANSFERRED FROM UPZONING

r

{

A<aecD

1o

2"

under the transfer of d.eveLopment rights ordinance omrers

at b, c¡ and d are each allotted two development rights.
To develop to maxí¡rum density 'Ar the developer must con-

pensate owners b, c¡ and. d by purehasing their d.evelopment

rights"
Owners b, e, and d now share in what othenvise would have

been an economie windfall for "a" und.er previous zoniig
1egis1atj.on.

Funds provided by Ats compensation pa¡ments are used to

fi¡rance rehabílj-tation of low density stn¡ctures b, c, and d"

E. Statement of Preserr¡ation ProbLern

Presen¡ation legisLation regardless of the purpose for
which it is intended must develop an eeonomic stratesy in order

that it be politically acceptable" Current land use legislation

3"

l*.



has failed to take into consi.deration the economic consequences

of plannine decisions" Development rights legislation gíves

preservatj-on an economie rationale, and thereby makes it nore

poJ-itical1y palatable.

It is aclslowledged that development rights programs

applied to areas of an already established urban environment

will demand all the integrity, the resourcefulness and the per-

severance that our political representatives can muster because

the eoncent is not intended to achieve exact compensation,

Development rights eannot be regarded as exact compensation.

They are awarded a property owner for the purpose of reducing

the severity of a presen¡ation restricti,on placed upon his 1and.

The issue which emerges is whether or not the loss of develop-

nent potential experieneed on the part of the property owner

ean be justified 1n view of the benefits conferred upon society
at large? In the study area there has been a never-ending

stnrggle over the preservation i.ssue. lhe development rights
program which is being examlned for this area is fashioned after
transfer of deveLopment rights programs already in existence,

but wlth some notable innovationsc

F. H:rpotheses

fhree h¡potheses have been

bility of establishing a transfer
gram for the study area¡

developed to test the via-
of development rights pro-

Hvpothesis 1¿ For the sake of scientifie precision

hypothesis 1 will be framed as followsr
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It is hy¡lothes ized that owrìer-occupiers of homes in the

4Tea bordered by River Avenue on the northu the rear lane on

the south side of Stradbrook Avenue, ltlell-ington Crescent on the

west and the back lane east of Gerard Street wish to have the

existing housing stock preserved. Osborne Street forms the

eastern boundary for the southern portion of the study area.

(See Map 1)

The first hypothesis has been designed to investigate
the present and fliture investment plans of owner-occupiers of
dwellings in the study area. If trends for rei.nvestment in owner-

oeeupied homes could be deteeted such an oceumenee would indi-
cate an interest in structural preservation. It is of the utmost

importance to reeognize at the outset that land use preservation

measures implemented without a constituency are doomed to fail-
urêo fn light of the foregoi.ng, the River/Osborne questionnaire

was designed to test the residentst attitudes toward preserva-

tion vis-a-vis a transferable d,evelopment rights proposal.

Hypothesis 2. Rejection of hypothesis ? is tantamount

to accepting the positive h¡4lothesis, It is hypothesized that
opposition to changes in zoning (made to accomnodate the pre-

servation of low tlensity stnrctures) is not expeeted from

affected property-owners r

lhe second. hypothesis has been designed to illustrate the

t¡res of problems, issues and questi ons which may ar5,se and

shall have to be confronted by land use legislators as a resuLt

of zoning ordinances implemented to aecommodate preservation

legislation in designated areas of an urban center. Data for
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the seeond hypothesis is based upon a case study of down-zoning

which occurred in the River/Osborrne Dlstrict during \g?5"

Hrmothesis 3. A transfer of deveLopment rights proposal

wíll partially compensate¡

1. those property' owners denied ftrture capital qitr" because of
preservation designation ;

2o and those who want to ¡aaintain detached area homes (but must

now aecept densj.ties higher than they would wish i¡r the study
area ) .

The researeher has incorporated. a scenario design in
order to illustæate the potential for verifieation of the third
h¡4rothesis" It is achrowLedged that thÍs h¡lothesis will only
be validated by aetual inp3.ementation of the transferable d,evelop-
ment rights proposal. and by the eoncept proving itself through
standj¡rg the test of ti.me in the market place.

The developrnent rights proposal as outlined herein differs
from other applicatio:rs attenpted thus far in the United States
and Great Britain in¡
1o the t]æe of problems it has been designed to add.ress

a) to provide economic assi.stance for the rehabilita-
tion of low d.ensity stnrcture in a centre city neigh-
bourhood

b) to compensate those who oppose and, those who support

preservation legislatíon j¡r their area.

2o the method by which development rights are valued, and. narketed,.
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a ) a sliding scale for the sale of d,evelopnent rights
is advocated where the value of rights d,ecreases

with l-inea1 dista¡rce from the upzoned, area.

3"' the emphasis placed upon 'transfer bor¡ndaries" is designed

to heighten the readerus awareness of the difficulties and impor-
tance of establishíng such configurations in an already establlshed
urban environment"



CHAPTER IT

CHANGING NAfURE OF PROPERTY

fntroduction to Chapter 1I

chapter rr shaLl deal with the changing nature of pro-
perty through a brief examínation of how the indivld.ual's
"rights" in relation to property have been attenuated. as basie
eonditions and. need.s of society have changedo Moreover, the
failure to clearry define the private and publie right to
develop Land when coupled. with economie reäevelopment
pressures has resuLted in the destruetion of rnany of our urban

landmarks.

å, Attenuation of Property Rishts

Few issues are more deeply embedded in the canadian

consciousness today than the despoliatlon of our natr¡r-al and,

our human resourees. rn the united states the eoncept of
"d.evelopnent rights' is beeoning a part of the plarurerns kit-
bag, due to the fact that "ToD.Ro confronts rather than ignores

the eeonomie roots of the resource question.o

Before one can analyze the applieations of developnent

rights prograns that have been attempted to date one must

attain an r¡nderstanding of the ehanging nature of l-and ownership"

Cujus est solum ¡rus est usque ad. eaelumet ad infernos" (To whomsõever the soil
belongs, he.ovrns also to the slry.and to
the depths.)

This'ancient eoncept of land ounrership has und.ergone
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dramatic change in nodern tines. rn canada to the present day,

Ìand eontinues to be vested in the Crown, "as absolute and, ulti-
mate owner"" 'Ownershj.p'of title to a piece of Land gives the
owner a bundle of rights whieh are!

"::Tk 
üåü i: ffi,îr;r:ltä:iii:iqå"

sense of transfer the title, put up the
tLtle as security, eteo " 2

Ghapter Iff sha1l elaborate upon the significance of "bundle of
rightsÉ as it relates specifically to 'transfer of development

rights programsoo

1" "lhere Have A1ways Been Restrictions
0n ùrr¡ership Rlghts 

" ". o "

The nodern attitudæ of Ca¡radians toward real property

were fo¡:ned during the colonial era when there appeared to be

an unlinited amount of land a¡railable for development" Fee

slnple was used to define land ownershi.p. oy¡nership gave the

purchaser the right to do whatever he wished. with his 1ando

except that which the governments of the day told hirn not to do.

Once the early Canadian settler had reeeived title to a pareel

of land he was free to constn¡ct houses or stores upon it, farrn
I

ito or simply hold it as an investnent. The historical reality
is that there have always been restrictions,

With increasing industrializatlon a¡rd urbanization the

owners of property have been conpelled to eomply with various

stipuLatíons regarding thelr property.

Restrietions on land use nay take llany forms ; covenanrts,

easements, zonlng and buÍlding regulationso etcetera.
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2.' Effects of Technolory

In spite of the apparent novelty of the lo D. Ro con-

eept the right of land ownership can and. has been differentiated
from other rights and subjected to government scnrtinyo or sold
by the owner and separately transferred.. Before the ad,vent of
transportation techno].ory, the j¡dividual theoretically owned.

his land fron the centre of the earth to the heavêrlso The

theory of 'Layered space" or "air rights,' potenti.al emerged, at
the beginning of this century when railroad,s exereised. their
right to seLl space over tracks for coruaereial, industrial and.

other uses' The advent of air transportation further accentr¡-
ated the need for a clear defi¡rition of the indivlduaLrs owner-
shíp of air space.

3. Judieial Deeisions

A reeent Judícial d,evision (racrolx vs. The Queenf ¡uagea
that an owner owned as much air above as he could, oecupyoo.ín
connection with the land.

The Air space litles Aet - s. B. c. Lg?t c.z elaborates
ft¡rther on the potentiality of layered. space and.¡

"allows an o$ner in fee simple to -subdivide
his land into volumetric pãreels for thepurpose of lease, sa1e, etc n 

n lt

such exampres are particularly signiflcant in that¡
t" tþey represent instances of separation ofrights fron the land to which they are

attached
2n they deflne the lÍmitations of .ownership'.

Gove¡nrnents have been enpowered. to purchase the right to use

portions of an individual' s land as a throughfare j.n road,



construction where the costs of bypassing the property have

been prohibitive. The affected owner would. be award.ed, compen-

sation payments by impartial determination. sueh eases, where

the owner's exclusive right to property has been overn¡led.

because of the beneficial effeets conferred, on the eonnunity
is a doetrine that has been upheld by the courts,

I+. Easements

Easements are the right to use or restrict the use of
land of another individual in some rn¿rnner and, are usually
arzenged by contract. Right of wayu right to light and the
right to create a nuisance are some examples of easementso

Easements may be created by judicial ordero by statute, by

ímplication of law or by "prescription",5

B. The Economics of Urban Preserr¡ati.sn

The downtown eores of our urban centres are constantly
undergoing ehanges from 1ower-density to hígher-density uses in
the continuing seareh for greater and nore profitable eeonomic

returns to the land. The role of economiesu which is at the
heart of urban pressures for development and red.evelopnent has

been given inadequate attention by urban planners. Attempts to
preserve "centre-city neighbourhoods' are d.oomed to failure
unless they come to grips with the role of economics as it mani-

fests itself in pressures for redevelopment" If preservatÍon of
low density dwellings in a centre-city neighbourhood is corì,-

sidered to be a desired public objective then ,we ryst break the
tradltion of either/or thinkirg, that Ís either low-d.ensity
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st¡:uctures are preserved. or they are repJ-aced by *economically*

Dore productive uses (hieh denslty),
The principal reasons'for the high death rate of herj,-

tage buildingso eentre-city neighbourhoods, etcetera ares

1. these anenities have outlived thelr usefr¡lness not in ter^ms

of their physíeal but their economi.c 1ives.6
2o nany are situated in the downtown core, the ve¡1f location in

whieh new buildings need. to be loeated,.

Land has not been vlewed, as a resource rbut as a co¡nnod.ity fron
which the owner has been per"nitted to maxímize econornic beneflts
subJeet only to pubS.ic regulation. The grbLle seetor although
lt possesses powers to control and d.ireet the use and d,evelop-
ment of land, 1s conmonly faeed with two constraints, It is
alleged that economic developnent and, growth shoul¿ not be

diseouraged¡ that too nany publÍe regulator1r measures will not
encourage development by the private seetor. secondly, there
exists the ever-present threat that the prirrate sector wl11

resort to 1egal aetion against the public sector for what are

felt to be violations against their "individual rights to
red,eveLoP''. This view has been expressed by Adele Chatfield-

a,
Taylor. r

1. Private and hrblie Value Systens

The public and private sectors, because they are ad.her-

ing to different value systems are antagonistsn not part¡rers in
the red.evelopment of eentre-city nelghbourhood.s, The public
and private spheres are subjected to a process in which they

must labor through complex bureaucratie ar¡d regulatorXr frame-



lvorks which have eonsistently failed to come to terms with the
underlying foree responsible for deveroping and. redeveloping
our urban landseape - private economic self-interest"

2" Factors Determining the cost of preserrration

The cost of any preservation lneasure depends largely upong

1. the size of the stn¡cture(s) to be preserved. and.the replacement buildings whictr coùf¿ ¡é
accorn¡uodated on the site(s),

2. the rate of retr¡rn on invesùnent of the preserved,stn¡cture(p) in conparison to the repracãmentbuildine(s) whlch eóuld be accomodaied,.

rnportant dete:mínants of the cost question are four
underlying críteria ¡

âr lot size(s)
bo zoning
c" geographlcal location, and
d. eurrent market demand for urban space.

Each of these factors are reflecÈed in pressures brought to bear
for the'redevelopment of our urban landscape. Together, they
fotm a volatiLe force in eontributing to the high attrition rate
of herLtage buildings,

B. 0n1y reeently have lot sizes come to play a role of
increasing importance in relation to the preservation of urban
low 'densiW st¡t¡ctures. It has become eritical because of the
advent of the "zoning bonus system'which has become an esta-
blished part of land use legislation in rËny of our urban

centres across canada. simply stated, a bonus systen is one

in which the city agrees to allot to d.evel-opers additional floor
area ratios (F. A. R, ) in exchange for increased, increments
of open space usual.ly nade possible by building structures



fi¡rther back from the streeb on whieh they front. However

thís type of legislation has had the negative effect of encour*

agjJrg the assimilation of small land pareels into larger land
parcels in order that the "bonuseso' can be exploited nore pro-

fitably by the deveJ.oper. lhe rationale for this procedure

originates fron the fact that tall, narrow stnretures would

ordinarily result from the setbacks that wouLd be accommodated.

from snall land pareels and a high percentage of i,nterior space

would have to be dedicated to iterns which were non-revenue pro-

ducers, that is, stai.nrrays, elevators, etcetera.

b. In a ¡narket that is characterized by on-going con-

stn¡ction activity the effect of zonins on the eosts of pre-

senration restrietions nay be sunmari.zed as follows ¡ the

greater the zoning codes, density allocations, etceterao the

greater are preserr¡atj.on restriction eosts. [his is a eritica].
relationship, one whlch ís all too frequently not fully under-

stood by governnents of the day for it is not the autonomous

force of the narket place which j¡r itself is destroying our

urban landmadcs. The rea3.ity of the sitr¡ation is that decisions

of governments are as responsS.ble for the destruction of these

landmarks as are the aetivities of the market placeo Developers,

as rational lnvestors are seeking to maxinize the return on their
investment (eeonomies of scale). As such, this neans building
to naxlmum densitles and often ti,mes means the des$n¡ction of
nany of our urban Landnark st¡r¡ctures.

c n Real estate market yaLues are determined in great

measure by locational factors. Extremely high costs can be
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anticipated for preservati.on restri.ctions for buildings located

in the central cores of our urban centres. Even within these

areas various locations have varying effects upon the magnitude

of real estate values as determined by local market conditions.
Moreover properties that are located only a bLock away in these

central locations may have wÍdely divergent land vâf¿ss.

do Given that the supply of core area land is generally

inelastie, an acti.ve or vigorous demand has the effect of
increasing land varues and thereby resulting in one of the

major criticisms of urban landnark preservati.on - the loss in
potential revenue among property hold.ers between the inflated
value of landmark sites and. the restri.cted earning potential of
designated landmark buildings, The reverse also holds true,
rhat is, weak demand has the effect of redueing economic pres-

sures for the demolition of landmarks by depressing land vaLuesu

ê. 0f course there are other variables which are

important in contributing to the high attrition rate of centre-
city, low density strrrctures, that is, vacancy and mortgage

rates and the attitudes and expectations of equity holders,



CIÍAPTER ITT

REVIEW OF ITTERATURE ON T}TE

DEVEI,OPMENT RIGHTS EXPERIENCE

lntroduction to Chapter ffÏ
Chapter III snáIl¡

I. briefly describe the philosophy behind ToD.R. proposalsu

2n present a criticism of zoning as envisaged by T.D.R" pro-

ponents,

3. highlight the ways in which d.eveloprnent rights have been

used to dateo

4. emphasis shaLl be placed on the eonditions that varíous pror:

posals were designed to alleviate rather than the actual

meehanies of how each functioned,

5. indicate the degree to whieh each proposal was successful in
the purposes for whj.ch they were/are intend.ed.

A._ ÐeveLopgent Riehts Philosophy

Development rights are usually the land-owner's nost

valuable "right". The implementation of Land use control illus-
trates the publiees interest in development rights¡ which we still
think of as being private and property-specific. lraditional
views concerning the nature of real property are being analyzed,

i¡r an attempt to develop more effective public land, use controls.
The increasing use of government restrictions on land use

i¡fer that space is publie property and that it is the obligation



of government to restrtet the individualus 'ownershS.p rights'o

in the interest of the general public. The public seetor, through

zoning has reserved the right to tell property.owners what they

nay and may not do with their 1and. rt is endowed with the

authority to either give or remove from private owners the 'right
to develop" their land.. The question arisess If public agencies

are giving away "economic va1ue" ,{development potential) does it
not have the obligation to employ measures that will ensure the
protection of publie values such as historie bui.ldings, centre-
cíty neighbourhoodso etcetera? Beeause the value or urban land

is in part a reflection of the eommunityts growth and. the services
offered by the connunity, tha_t is, road.s, police and fire services,

sewersr etcetera, should not the-public be entitled to a portion of
this unearned increment in land value? As the value of land

escalates the public should be endowed with some measure of
recapturing that "value" for the purpose of protecting the pub-

liets interest from encroachment by the forees of "competition"
fron private d,evelopers. J. S. Mill,s has used. the aphorism that
"landlords grow rich in their sleep"Swhen referring to the \

"unearned lncrement' sometimes geined by private property owners

as a result of changes in zoning legislation.
What is necessary today ls a shift in public attitudes

toward, recognition of "baslc rights" of the public sector i¡r the

eontrol of land üsê o There are rÊny means ar¡alIable for achleving

these publlc goalsrsome of which are public acqulsition, taxati.on

policies, 'transfer of d,evelopment rights'" rt is theorízed. that
T.D.Ro cârr provide an economical.ly and politically aceeptable
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means of preserving privately .owned l-and and buildings in the

interest of the general- public; thereby rnaking publie planning

nuch more aeceptable" Shou1d the potential of private land

deveJ.oprnent (vis-a-vis developnent rights ) be viewed as a pri-
vate rightr a public resouree or as a right that should somehow

be divided between the private and public spheres? Does the
publie0s interest in resource preservation (whether it be human

or natr¡ral) outrveigh the individual property ownercs right to
develop? Many land use regulations are both essential and

reasonable ln order that other individuals should be pernitted

to ¡mrsue the legitinate enjolment of theír own rights without
the fear or threat of injury. Milner states.,.

ñThe principl.e that is at its lowest is that of ',li.ve and.let llve" and adr¡ances so as to comprehend a1l the
obllgatlons which according to the soeial standardsof the day are regarded as due to neighbours and
fellow citizens. Butr âs the seope of these restric-
tions lncreases by the operation õf planning, a stage
is reached at which the restrictions imposed wilL be
said to go beyond the clains of ogood nelgtrtourliness'
and general considerations of regional or natlonal
policy require so great a restriction on the land-
ownerrs use of his Land as to amor¡nt to a taking ar¡ay
from him of a proprietary lnterest in the Iand." 9

In sur¡matlonrthe issue whieh we nust confront is thi.s ¡

The market value whlch ls attached to a given property is not

only the result of the current owneros efforts, Much of the

"value added" is the resuLt of public decisionsn public i,nvest-

ments and changes in public policy. The degree to whlch the pub-

llc has a right to redi.stribute or share ln that "varue add,ed"

remains the point of contentlon.
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John W. Reps in reference to zoning has stated;

'. n.Zoning served up wel} duri:rg a period when urban
life was siroBle and less d¡mamic. hle should honor
those who were responslble for its birth and early
careo o. c But we do these men, and ourselves as wello
ultinate honor not by tending their legislatlve monu-
ments at the end of the by now well-rvorn lega1 road
they constrrrcted but by carving new trails toward new
frontiers to serve an emerging new urbar¡ Anerica." 10

Proponents of T.DoR, programs theorize that the fallure
of our land use system has erroneously been placed. upon the
plaruring process rather than the real culprit - the system under

which we have attempted to conciliate developrnent forces exerted,

by the publie and private sectors. Can programs of transferable
development rights redirect thÍs force (between the publie and

the private interest) to ensure that it be more effectively used

for the publicts welfare?

Urban redevelopment is a term that has often been referred
to as an activity descríbing the actions of individuals who pur-

chase land, rnake arrange¡nents for its rezoning to greater densityo

and then relinquish it on the market to derive the monetary bene-

flts that are to be accn¡ed as a result of increases in property

value. Proponents of r.Ð.R. mai.ntaln that such activity wourd

be signifieantly reduced rrnder a program of development ríghts.
Transfer of developnent rights programs are being proposed as a
supplementary tool for traditional zoning not so nuch because

zoning has failed in its origÍnal purpose but that it has dis-
appointed. those who once saw it as the creative force to shape

the "ft¡ture clty",
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!" Seetion 3 Standard Zoning Enabling Act

the original purpose of zoning as stated in Section 3 of

the Standard State Zoning Enabling Act of the United States of
America (Dze) was:

"Such zoning regulations shall be nade in accord-
ance with a comprehensive plan and designed to
lessen congestion in the streets; to secure safety
from fire, panic and. other dangers; to promote
health and the general welfarer to provS-de adequate
light and air; to prevent the over crowdlng of land;
to avoid undue concentration of populatlon; to
faciLitate the adequate provision of transportation,
water, sewerage, schools, parks and other public
requirements . ' 11

2. Zoning and Contemporary Problems

Fifty years have passed since the conditions existed which

Led to earliest zoning and subdivision controls. Urban develop-

ment must be viewed as a d¡mam5.c, changing, on-goÍng process, but

our land use legÍ.slation has lagged behind in providing iraagina-

tive, innovatj-ve, technlques to deal with new sets of problems

which now plague our urban centres, problems which arerquite dÍf-
ferent from those which originally gave rise to police power con-

trols in the United States and in Canada.

Zoning has not dealt effectively with contenporary pro-
bLems of physical redevelopment. New techniques must be created

to make land use regulations more flexible and to ensu¡,re that par-

tieular redevelopment proposals are treated nore indivídua11y with
a heightened concern for thelr effects upon the communlty as a

whole.

3, Zoning is Negative

Zonfng was initiated as a negative regulatory measure to



controL land use and the intenslty of development. The philoso-
phy whleh guided its use in earlier days di.ffers from today's

concept of development and redevelopment with its posi.tive impli-
cations.

Zoning was intended to "preventoo the occurrence of incom-

patible 1ar¡d uses from arising. It was used to "keep out* the

undesirable. The zoning by-law in our own province is used to¡

"regulate and restrict the height, number of stories,
and síze of buildings and other strrrctures, the per-
eentage of a lot that may be occupied, the size ofyards, courtso and other open spacesn the density of

' popuJ.atlon, and the location and use of buílding
stnrctr¡res and land fon tra,deo lndustry, residenceeor other purposes." tz

l+. Zoning and Equity

Zoning dges not treat peopLe uniformly" It has Ín fact
tended to provide tremendous opportunities for financial gêin

for indlviduals owning parcels of land that have been authorized

for redeveJ-opment. At the same time zoning nay also postpone or

prohibit future development of land for some indlviduals, thus

depriving then of financÍaL gain" What often oceurs is that for
some owners the right to develop tracts of land in a specified
Tvay are anníhllated - wiped out. 0n the other hand: ir ¡nany

cases the value of these destroyed rights have in effect been

transferred conpletely free of charge to other Ìandowners whose

property was not governed by the sane restriction, thus creating

"windfall proflts" for them. In short, our zoning laws have not

been effective beeause they have not been fair in their treatrnent

of equity,

Zoning, the neehanisn that we have enployed as a planning
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tool in guiding the development and redevelopment of our urban

landscape has too often fallen j¡rto the hands of special ínterest
groups, Its use as a tool for land use planning has been likened

to 'the operation of government by the natural ascendency of the

aristocrâsy!'" The prlncipal benefits in ter"ns of equity have

been acc:r¡ed by the haves at the expense of the have-nots.

Where there is a demand for lando the principal deter-
minants of land r¡alue are zoning and the location of public

facilities (paid for by the taxpayer) " Laying aside geographical

and soÍL conditions for the nomentrall land in our cities and.

suburban regions' is .basically si¡oilar in terms of development

potential. But...

'How often have you seen the planner unveil his
colorful map? Red represents high intensity uses,
yellow, single-family uses, and green the open
space. What the planner d.oesnrt bother to telL
you is that when he paints the Land rsd... ¡
$901000 an acre is a reasonable asking pricel
where he paints it yellow, the land depreciates
to $f3r000 an aere; and where he painté it green,
the real estate assets are relatÍiely cheapõr.
The name of the game in real estate ls maximlzing
the profits on land - get a little yelLowo and a
little green and convert it all to red," t3

In our central cities we are rezoning in i.:nereasS.ng intensity and

Lncreased density on a piece meal, ad hoc basisu without due corr-

eern or understanding of econonics or control of overall land useo

5. The Do¡nino Effect
A sirnlLar type of sltuatlon has occurred ln the River/

Osborne Dlstrlet of the city of ülinnlpeg" The prevailing use of

"spot zoning" has resulted j.n increasing numbers of units per-

mitted on an acre of land' Examples of this are Fifty-Five
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Nassauo Evergreen Place, etcetera. All it takes is one bad pieee

of zoning legislation introdueed i¡rto an area¡ all that is neces-

sary is one verlf high return use that has not been given ad.equate
nplanning' attentiont and a donlno effeet is set in notion. Thls
phenomenon is often referred to as "chang5.ng neighbourhood. charac-

tgr" o

6, Overzoning, Downzoning and Development Rights

the [.Ð.R" eoncept j.s not without its wea]r¡resses. In many

cases zoning may not reflect economic reality (the use to whleh

land would be dedieated assuming that there were eonditions of
"perfect infomation" and man was rrational)" Planning can exert.
its effeet upon reality by deciding the location of servi.ces and

lnfrastnrctr¡re, particularly trarisportation routes. Zoning will
not aLter this condition. rn cases where overzonj.ng exists,
T.D"R. will result in overcompensating the rand.owner" As such,
he may exercise his option to sell rights in ord,er to do else-
where what he eould not have persuaded any rational developer to
do on his site. Underzoning, sirnilarly would nean that the owners

wouLd derive less revenue than they are entitLed. Proponents of
l.D.R. theorize however, that this is stiLl the best course of
action open to us when confronted wlth our þst history of
attemptS.:rg to plan with zoning,

7. Suu:¡nation

ïn summation zoning has failed to create sound develop-

ment and red.evelopment in our urban centres with increasing
inequities and, inequalitj.es owing to the windfall-wipeout pheno-

nenon. Proponents of transferable developnent rights prograns
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theorize that some of these inequities ean be alLeviated through

the saLe of development rightso T,D.R, offers cities the oppor-

tunity to develop in eertaÍn areas while limlting the development

possibilities ln other distriets. By so doing,it ls theorized.

that urban centres shalL be endowed to a mt¡ch greater degree to
control their developmental growth. Areas of the city that are

sensitive to pressures for development must be identified. and

areas that are capable of absorbjng additional d.ensities in terrns

of nr¡nicipal serviees must be delineated before transfer schemes

are envisaged.

Bhe ideal conditions for enactment of a Transfer of
Development Rights scheme would be a location in or near the

urban core in which:

1. there are Lots that are readily avaitable for
redeveLopment.

2o the zoning does not permit the greatest density thatieipal services cóuld handlel
3" is characterized by increasing land values" (Transfer

sche¡aes cari only be implemented in times of intense
market activity and escalating land price. In a depressed
narket there is no threat to eentre-city neighbourhoodsor historlc buildings and there would cônsequently be no
demand for the deveJ.opment rights. ) -

C. Tbe British Ðevelopment RiEhts Experienee

1n Conditions leading to Consid,eration of British
Ðevelopment Riehts L,eglslation

rThe gist of the matter is.o.that the purchase
and/or the possession of land with a îiew to town-
ship developnent should not in any way be const¡tred
as affording the ovrner any autonati.e right to the
proclamation of his property for such deveropment.* L4

Because of its early histozy as .tt itrArrstrialized. nation,
its rapid population growth and its limited Land mass the pattern
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of growth which emerged in Þrgland in the eighteenth and nine-
teenth eentures exerted long-ter:n effects upon the future physieal

development of England" Restrictions on t¡4>es and location of
ft¡ture land uses whether 1t was industrialn conmercial or resÍ-
dentlal were virtualLy non-existent, Growth which d,eveloped. was

completely unplanned. The end result was unpreeedented waste of
that eountryls natural resources. rn response to the negative

effects upon England's fi¡ture growth caused by a hÍstory charac-

terLzed by a lack of land use polieleso future generations became

receptlve to the idea of "planning' in the interests of "social
well-being". The Íssue whieh rernained, was the type of planning

approaeh'to use. The predicament of havlng a population of fifty
nillion people J.iving in a land mass the size of Great Britain
became a natter of lmediate concern.

2o lhe Housingo Town Planningo Etc" Act of 1909

The Housingo Town Planning, Etc. Act of 1909 was intro-
duced into the House of Comnons to¡

.:'n'.pl9vÍde a d.onestie condition for the people
in whieh their physical healtho their moralsotheir eharacter and their whole soclal condition
ca¡r be improved by what we hope to seeure in the8111. fhe B11l- aims in broad outline at, and
hopes to seeureo the home healthy, the house
beautlfnl-, the town pleasanto the city dignified
and the suburb salubrj.ous. Is

The Act of 1909 had its greatest signifieance in that:
f. it was now acknowledged that development exerted aneffect upon surborrnding areas
2' it was recognized that the interests of the individual

Landowner could not be seen i¡r isoLation from those ofhis neighbour. ,

!{hile the legislation ac}clowledged the confllct which
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development it failed to resolve the issue. The thene of private
and public rights which the Act addressed was however to have

profound effects upon the design of subsequent British Planning

f,egislation,

3. The Housing, Iown Planning, Etc" Act of t9t9
Ihis leglslation was designed to iron out the diffieulties

inherent in the L9O9 legislatíon. The concept of "interim
development" was j.ntroduced into the Act. This measure safeguard.ed

the developer by agreeing to pay hirn compensation in the event that
the inplenentation of a n'town plar:ning scheme" i.njuriously affected
him 

"

The legislation was important for two reasons s

1.. gpee agq1¡r it attempted to resolve (without suceess) ,

the confl-lct between the publie and private spheresof interest.
2o it aehnowredged the irnportance of the "conpensationissue' in the resolution of these conflicts"

4. Town & Country Planning Act tg37

The Town & country Plarrning Act of i-932 was signifieant
in that¡

f. it declared invaLid all planning statutes hitherto
enacted i.n Great Britain.

2" ít introduced, innovative and. creative new legislationin British prannlng 1aw. unlike previous tegislation
which limited itself only to undeveloped. lanãs and. areas
11kely to be developed, ttre 1932 Aet ñow includ.ed in itreir
't9"4_ planning sehe¡nesù those lands currently d,eveS.oped
and those lands not likeJ.y to be developed.

lhe t932 Act was partieularly important in that it addressed

the issue of betterrnent, (the increase in value to a given parcel

of land as a consequence of government action), It aclorowledged
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that if government could be held responsibÌe as a result of its
actions for having an injurious effect upon one0s land valueu

then so too should the government be entitled to a share of the

"vaLue added" to an individual's property as a result of govern-

nent regulation of land usê, The Act went so far so as to state

that íf the planning authori.ty as a result of planning Legisla-
tion caused an i¡crease in narket value to a property then the

state was entitled to share ín 75% of that gêin.

Because the British planning system to 1,93? was one charac-

terized by results that felI far short of legislative expectations

British planners aclstowJ.edged the need for reform and embarked.

upon renewed legislative efforts to define the role of pJ.anning

and planning J.egis1ation. Three commissions rlrere organized to¡
1" analyze the pattern of physical d.evelopment whieh had

occurred in England to daten
2u and to study the effectiveness of the plaruring system

as it existed in England at the current stage-of- evo-
lution,

5. [he Barlowe Report - The'First Corn¡nission

lhese eornnissions were inportant in that they provided. the

Legislative fr:amework for the Act of tgl+?. 'The BarLowe Report"

was established to¡

1, detennlne the causes for the existing Inttern ofindustrial Iand. uSê¡'
2. determine the di.rection of fr¡ture ¡ntterns of indus-trial land use.
3" deter"nine the "social, econonic and strategical dis-

advantages" that were a product of current patterrrs ofindustrial land use.
l+. determine future courses of governmental action.

It made several reconunendations.
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t" the establishment of a national body to direct and
regulate locations for industry.

2o the restrietion of fr¡rther development in urban areascurrently plagued by congestion,
3" the dispersal of i¡ndustry and population fro¡o congested.

urùan centres.

The break-out of the second world war prevented the above

recommendations from taking effect. The Barlowe Corunission con-
sidered the creatÍon of a "National Developroent Board" whose

ft¡nction would be_ to acquire the developraent rights of all und,e-

veloped land j¡l the count4¡. Developrnent on such land,s would

now occur only with expressed approval_ of the Board, and, rights
would be sold by ito to designated developers,

The purehase of the rights was to be made compulsory and

would go into effect as of a speeÍ.fied date. The value of the
development rights could be calculated. as the d,ifference between

the r¡aLue of r.¡ndeveloped land or the value of land. in its existing
use and the vaLue of land for development purposes.

Moreover, further study of the proposed recommendatíons was

deemed necessary and the matter was therefore subsequently turned.

over to an advÍ-sory body.

6. The Scott Report - The Seeond Commission

fn f9l+t the Committee on Land Utilization in Rural Areas
was formed for the purposes of:

1. outlíning the condi.tions which should be used to
determine whether building and restn¡ctural d,evelop-
ment should take place in country areas.

The report reaffirmed the recommendation of the Barlowe

Report in that it deelared. that national planning control was

essential in order to plan effectively in Great Britain. Fr¡rther
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study and research were reeommended.

? " The Uthwatt Report - The [hird Commissj-on

lhe Uthwatt Committee was designed to re-examine the issue

of compensation and betterment. The nationalization of develop-

ment rights was suggested as a possible solution to the eompensa-

tion-betternent deadlock. The reeonmendations of the Uthwatt

Report included¿

1o all land lying outside of existing built-up areas should
in¡nediately fall r:nder the jurisdiction of the State.

2. fair compensation would be paid all land ow?rers.

3" all such lands would come under the jurisdiction of the
state by imposition of a prohibition against development.

I+. lhe npower of prohibition" would be aecompanied by enabl-
ing legislation permitting the State to exerclse compulsory
powers of acqulring land for valid public purposes or
approved private development.

Nationalj-zatlon of development rlghts in land was designed

to eonfront two issues of eoncern to the committee:

1. the questlon of shifting rralue, and

2. the problem of "floating value'..

The shiftíng value of l-and arises as a result of public regula-

tions. For example, when a parcel of land is subjected to a

developrnent prohibition, neighbouring or adjacent tracts of pro-

perty may escalate 1n value. The concept of "floati.ng value"

arises in cases where potential development val-ue may 'float"
over a number of cornpeting sites alL of which are equally amen-

able for development. Each owner has the potential for devetop-

ment to occur on his land but not all owners will see their land

deveLoped" logether the concepts of 'floating vâJ.ue" and "shift-
i.:rg value" create the windfall-wipe-out phenomenon. The Uthwatt
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Comnittee anticipated that a program of development rights would

work in concert with the windfall-wipe-out phenomenon and there-

fore create benefits for public planning.

fn sumruatlon the Uthwatt Report recommended that:
t. the State acquire development rights for the lando
2o f3'OOO'000 be paid in compensation for the development

îigr¡ts.
3. a form of national planning control be adopted for the

country.

lhe Town and Country PLanning Bill was introduced by the

Labour government in January t9l+7. The legislation was designed

to¡

1" repeal aLl hitherto existing planning Iaw.
2. all future development would be subjected to reguJ-ation.
3. ?11 future developnent had to be approved by 1ocal plann-

íng authorities.
l+n the power of compulsory acquísition was alLotted to loeal

authorities.
5" compensation to affected landowners as a resuLt of eom-

pulsory acquisition would be ealculated on the basis of
existing use value rather than potential use value of
the affected propert¡r.'6. all development /ignt" in Land now came r:nd.er the juris-
diction of the State.

Under the t9l+? Town & Country PJ.annlng Schene owners of

land who had had thelr "development rights" expropriated would

recei.ve compensation on a once-and-for-a11 basis. Proponents of
the BiLl felt that f:OOr00OrOOO would be fair and just compensa-

tion for the d.evelopment rights.
fmplementation of the Act however reyealed probLems of

àpplication. Difficulties were centered upon:

1. expropriation of the development rights
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2" the amor¡nt of the compensation fund

Críticisrns of the Planning Act centered specifi-eaIly on the faet
that it was "too complieated" to allow any opportunity for further
constn¡ction to oecur. Ft¡rthermore, the Act created a climate
whj-ch required the land narket to work effectively but the fÍnan-
cial effects were sueh that the land market was now distorted.

Most of the problens with the Act centered around the issue

of a "development charge". Having a development charge fixed at
tOO% of assessed value left the property owner with no reason to
seIl his landr âs a consequence land did not ehange hands freely
at existing use values. Prj.vate enterprise looked with disfavor
upon the arbitrary means by whieh calculations were made on the

amounts t_o be paid i.n terms of compensation and. development

charges. The development charge in effect acted as a tax on pri-
vate enterprise rather then as a measure to recoup unearned íncre-
ments of value added. A situation was created such that local
authorities were empowered to prohibit development they disliked
but were in many ways prevented from encouraging development for
which they approved.

the nationalization of development rights in particuLar

antl the Town and Country Plannlng Act in general beeame

unpopular in the Nation over the inabi3.ity of the goverrrment to
come to terms with the issues of:

.1, the complexity of development rights program and
2o the betterment and eompensation question.

A change in government in t95I resulted in Conservative actions

repealingr
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the nationalj.zation of development rightsu and

the development charge.

Since L957 various development eharges have been init-
iated and repealed by both the l,abour and Conse¡wative govern-

ments in Great Britain, Although it did not mark the end of

the British development rights experience, it was a major turn-
ing point in its development and the end of the period of evo-

lutionary growth examined herein"

Ð. The American lransfer of Development
Rishts Experience

The Aneriean version of development rights has become

proninent in the United States only jn the Last decade" Referred

to as Transfer of Developrnent Rights, the many progra-ms which have

since been proposed, for various areas throughout the cor:ntry have

attenpted. to iron-out the prob}ems encountered by Britlsh legis-
lators through injecting greater flexibility in their own pro-

posals and by exploring new vrays for the eoncept to be used,

The purpose of this section is to illustr"ate some of these pro-

posals and the problems encountered by them.

1. New York City

the sinplest t]Þe of [oD.R. program is that which is used.

for the preservatlon of historic or landmark bülLdings located in
the downtown areas of our urban centres" Transfer of developnent

rights has been used as a supplementary tool for zoning in New

York City" It has been used as a technique to cornplement tra-
ditional land. use tools in the implementation of a eity p1an.

In the aforementioned city the New York Le.ndmarks Preservatj.on

Lo

2"
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Cornnission has attempted to conciliate the ow?xers of landnark
stnrctures" For exarapleo in cases where landmark designation was

a pri.me concern of the owrler the L,andmark Corn¡nission thought care-
ft¡lly about "designationu'o It was concerned. about possible legal
repureussions because of the united States Constitution¿

"Nor shall private property be taken for public
use without just compensation. ¡¡ -

-Article V Bill of Rights
the l,andrnarks corunission urged the New york planning

Comtission to make zoning responsible to the land¡nark preserrra-

tion issue. The owner of the land¡nark property was permitted to
transfer the authorized but unbuilt floor area of one land,mark

site to adjacent lots. The notion of "ad.jacency" has since been

broadened in New Tork city to per"uri,t tr-ansfers not only on con-
tiguous or adjacent lots but to perrnit transfers across city
streets.

From a plannlng perspective the concept is simple. The

owner of a landnark stnreture is given the opportunity to transfer
the unrearized, potential of that "colum of air,, on top of a land-
mark which is a threat to its future life" In so doing the land-
mark is preserved and the owner does not lose his "d.evelop-

ment potential. " Ihe technique is designed to pennit the orderly
reallocation of d.ensi.ty, but no increase i.n development is per-
nitted" From a planning point of vÍewr rro disaLloeation wil-I
result "

In April 1965 the New York City I-and,marks Preservation Law

was Passed" By April I97l+, !tl+ stnretures had been designated as

Landmark buildings, but only one d.uring this nine year period, was
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saved from demolition. A number of reasons for the dismal sueeess

rate of heritage preserr¡ati-on can be ci.ted:

Lu lhere has been insuffi.cient incentive for the preserva-
ti.on of landmark stnrctures.

2" It is felt that development right transfers are an
unnecessary tool for preserving landmarks in cases
where the planning body has other preservation powers
and is willing to use them"

3" The transfer scheme is thought to be too complicated
because the ¡ulanning and approval process for the
preservation or reeonstn¡ction tends to be tine cori-
sunptive and d.iseourages transfers,

4. In spite of the preservation legislatj.on the designatednl-andmark" is not guaranteed an unlimited exístence.
Although the development rights have been severed from
the landrnark the owner could. stil1 d.estroy the stnrcture
and build another of equal bulk because the legislation
was not endowed with a restricting covenant"

5. T.D.R. has been attempted only a few times in New York
City partially because of the excess supply of office
space in the cíty. In sueh a market there is no demand
for the development ri.ghts "

2n The Chicago Plan

The Chicago Plan like the New York PIan was invoked for
the purpose of presen¡ing historic or landmark buildi-ngs. How-

ever it differed from the former in that it total-ly abandoned the

concept of adjacency and opened the deveJ.opment rights transfer

to a larger area¡ the central business district.
Chicago has ma¡ry large commercj,al buiJ.dings that are held

in private hands, that are reaching the end of their economie lives
and that are privately operated. S1any occupy valuable sites j-n the

C.B.D. arrd most are situated on land that i.s zoned for densities

greater than the buildings which currently exist on then, Accord-

ing to Chicago land¡oark law the only eompensation required is
purchase after l-andmark desigrration. owners feel this is not



- 38-

just compensation. The chicago plan is an effort to cone to
terms with the compensation issue, to make the economics of pre-
servation more equitable"

Und.er the Ch5-cago PLan the need.s of the owner and the need.s

of the city are subject to deliberatÍons, these need.s are turned
into benefits for the involved principles" The owner reeeives
conpensation as a result of the designation process through either
emi-nent domain or through negotiations which entitle him to sell
or use development rights under controlled cond.i.tions,

The Chicago Plan is critícized on the following ground,s r

1.'Althoug! the Plan would be of great benefit to landmarkproperties, on the other end of the sealeo this courd
gnly- be at the cost of inplantine buiJ-dings of greater
density in transfer areas. At tñe same tfme, rrõweverlit is aclrnowledged that rn¡ch of Chicagors C.É.Do iscurrently overzoned, and that downzonlng should. be
impleraented to reflect the realities of-plaruring.

2" A' second.naioT imped.inent t9 inplementatíon of the Chieago
Plar¡ rests not with the rationa-Le of the Plan itself but"the political elimate of which the plan is a part. Thereis no publ5.c pressure or public i¡rterest in tñe pLan.

*The qpyor respects power and power in present
day chi.cago does not rest with preservätionists" " ß

3" The New Jersey Plan

several locali.ties have adopted or are currently in the
process of adoptÍng t.D.R. ordinances for the purpose of preserving
far:nland and open space. lhese include Suffolk County; long Island;
saint Georges, verrnont; and the state of New Jersey, The indi-
vidual forms adopted by the respective governments vary consid.er-
ably and each is unique onto ltself. However the New Jersey pro-
posal is perhaps the most comprehensive among those mentioned..

In order to gain an understanding of the need for efforts
to preserrre open space in New Jersey a basic appreciation of that



39-

stateus urban problems must be ascertained" More than 60 million
people live within a ZJA mile radius of New Jersey. In recent
years there has been an j.nereasing demand for land so that 2O/" of
aeti.ve farms in the state are now owned by non-farmer landowners

testing the narket for red,evelopment. Fragmentation of nunicipal
boundaries has resulted in J6l pl^anrting and zoning jurisdicti.ons
which as a result of their numbers has contributed to their loss

of effectiveness in controlli.ng development sprawl. New Jersey,

the fifth smallest state in the union with ?rsao square ¡oiles

experienees an annual growth rate of 100 thousand persons/year,

As such the foregoing conditions have necessitated immed.iate revi-
sions of existing land use laws in order to preserve prime agri-
cultural lands and woodlands. [he separability and transferability
of development rights has therefore been looked upon as a possible

means of compensating the owners of undeveloped land in return for
its preser¡¡ation as open space. The future effects of r.Ð.R.
ordinances in New Jersey are predicated upon acceptance of
Assembly Bill 3192 currently before the New Jersey T,egislature.

One ean only speculate as to the possible effects of this
T.D.R. ordinance.

1. First, owners of property who have been subjected topreservation restrictions would be compensated by the
sale of their development rlghts to deveLoperso

'?. secondly, the public may recapture portlons of the wind-
fall profits that currently fa1l into the hands of those
who are successfuL in attaining variances outside of
adopted municipal plans and regulatS-orls r

3" fhe process of attalnlng open space without overly
expensS.ve publle acquisitj.ons is now a possibility,
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E. Su¡nmation of Problems-fssues

The British experience with development rights as exempli-

fied by the Tourn and Country Planning Act of L9l+7 and the American

experS-ences to date are essentially similar in one respect, Both

involve the aetive participation of goverrrment whether it be on a

national or a l-ocal and regíonal scope, into what was formerly

a free market in the development of land"

This "intrtrsi.on" by Brltish planners und.er the tgl+? legis-
lation had three effects ¡

1. virtualLy destroyed f\¡tr¡re efforts by the private
sector to develop.

2o o¡oâs â consequence made the free narket inoperativeo
3. failed to agree upon the amount of compensation to be

p?id to affected property owners for their development
ríghts. 

_

f .Ð.Ro applications have been i¡r various stages of appli-
eation and have been proposed in many different locatíons through-

out the United States and R¡erto Rico. 0f these, twelve have been

in exj.stence since tg?I: As a eonsequence the full potential of
transferable development rights as a tool to replace zoning and/or

as a tool to supplement zoning cannot yet be fu11y determi.¡red.

Although it is still too early to determine the effects
of U.S. intervention into the development rights market, a recent

court decÍsion in the State of New York is exemplary of the pro-

blems yet to overcome as a result of public i.nvolvement in this
jurisdiction. lhe T,Ð.R" proposal attempted to create a "Special
Park Distriet" and rezoned two private parks of a illanhattan

resid.entíal complex as parks open to the public. Mro Justice
Walternode of the State of New York Court of Appeals declared.¡
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"no.r¡nconstitutional and restored the former zoning
classification R-10, permitting residential and
office building development,
o n othê City has, despite the severance of above-
surface development rights, by rezoning private
parks exclusively as parks open to the publicu
depríved the owners of the reasonable íncome pro-
ductive or other private use of their property.

. The attempted severance of the development rights
with uncertain and eontingent market value did not
adequately preserve those rights. Hence the 7972
zonS.ng amendment is violative of eonstitutional
limitations." L?

In summation, the British and American experiences with

development rights proposals to date have been plagued by the

problems of:

1o failure to accommodate the conflict between the
pri-vate and public spheres in the land development
narket which stems from¿ a lack of consensus over
compensation pa¡rments and the method by which they
are to be awarded to affected property owners ú _

2. prograns which for the most part, are alJ. encompass-
lng in that they are too eomplex for the public to
understand. It rm¡st be appreciated that development
rights programs challenge long eheri.shed traditions of
land ownership and land deveLoprnent held by property
owners. Development rights proponents are advocating
refom of our land use system without due concern for
those traditions and with little proof as to the
ad,vantages or di.sadvantages of development rights pro-
posals for solutíons to the problens they were desÍgned
to addressc



CHÀPTER IV

T}IE ROI,E OF STRATEGT IN

PRESERVATTON I,EG IST,AITON

Introductj.on to Chapter IV

As indicated in Chapter I preservation legislation must

have a constJ.tueney ln order that it be successfi¡l in the

attalnnent of its goals. Just as important, is the need to
develop a presen¡ation strategy to deal with powerful interest
groups who may interpret their rights to develop as being

restrieted by l.D.R. legislatíon.18

A" Tþe Igportance of Strateev

Chapter III illustrated that in spite of the llterature
that has been written on Developrnent Rights, the eoncrete proof

as to their "effects" has yet to be,presented. through actual pro-

g?ams which have stood the test of time.

In ørder that ne are able to preserve our urban heritage

lt is essential that¡
1o Governments, at the federal, provincial and local

level assume a more active role in the designation
of landmark stn¡etures and historical si,tes.

2o The resoLution of the confLiet between the prlvate
and the publie sectors is essential to the suceess
of any preservation legislation.

3" It m¡st be recognlzed that the progran will only be
as suceessñ¡I as the planners who deslgn and
administer it.

Far too often the generaL public has been
":. '-.%@

0Ë ff4A{¡i.egÄ
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pay for what its presert¡ationists want¡ and the politicians con-

eerned with re-election are reluctant to support polieies that
cut further lnto the tax¡rayer's bíllfoId. rt 1s here that the

"strateg¡¡' for preservation legislation must be developed"

[\no argurnents may be used in attaining a listening aud-

ience on the preservation issue¡

f. in that area of the city in which structures are
to be preservedn propertv owners must be assured
that preservation legislation will cost them nothing
or that the benefits outweigh the costs. lhey must
be assured that their property values will not be
signíficantly aLtered.

2n those who have a vested interest ln redevel,opment
i.€. land assenblers, developers, can be expected
to oppose any preserr¡ation legislation becauser 8s
the argurnent goes 3 preserrration restri.cti.ons will
mean deereases in property value. However, such arr
argument ean be eountered, as redevelopment of the
land assemblerrs property rnay be the appropriate
forrn of aet5.on, however he will have to returrl some-
thing to the eomnunity in terns of compensation vla
the purchase of development rights.

It may be antieipated that any preservatj.on legislation
whieh fails to develop "economlc strateg¡¡" to confront powerful

Ínterest groups ean only be expected to fail.

1. Opposition to T.ÐnR.

ffre peùfe from whom opposition to transfer of d.evelop-

nent rights schemes can be expected are those who demand more

than their falr yield on their property" lhe proeess of which

they are a part ie the "alchemy" of rezonÍng. Any i.nerease in
value is false since the 'potential" had. to be present before

the rezoning eouLd result in higher density red,evelopment.

These expectations are by no neans fair but they occur and it
is the speculators whose potential for future economic value
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would be undermined because of transfer of development ri.ghts.
cornrption as a resuLt of zonj.ng and the planni-ng process may

be diminishedu to the publlc's urmitigated advantage but the

speculators would, if they had a clear perception of their
interests lobby agai.nst any type of transfer of development

rights legislation.
Ihe speculators may derive a large followlng among home

owners and those with interests ln buslness property. lhe argu-

ment they are like1y to launch (tfrat the r¡a1ue of an individualos
home will be slgnificantly red,uced with T.Ð.R. in comparison to
present conditione) will be false, simply because the narket

system w111 sti1l continue to ration the existing houslng stock

in any partieular zoning category. The preferenees among pros-
pective home buyers will remain unchanged. Howeverrthe hone-

owner may feel that the opporümity offered hin by being a hold-
out during the private land asse¡ubLy for high rise developraent

i¡r his neighbourhood is being undermined.

Programs of transferable developnent rights are doomed

to failure r¡nless they recognize one essentiat point ¡ that
property-holders are beset by a nysterious set of sacred atti-
tudes for the land whlch they owni for land use revisionists
to aclmowledge and understand that fact is imperative.

lhe property designated for preservation nust be for
public usee any recoupment derived from the foregoing must be

ineldental to t¡alid publle use. Moreover, it is essential that
the owners of property designated. for redevelopment recelve

equal consideration before the law; that they receive just
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compensation such that they derive a 'ofair return" on their
investment 

"

ToÐnRo lays its greatest criticisns on the unfairness of
zoning; that zonS.ng confers eeonomic hardships on some, and,

eeonomic windfalls on othersL laying aside the rhetoricn proof

must be established through the ereatÍon of a sinple transfer
scheme (ease for all to comprehend) that wiLl solve the êco-

nonic deadlock by provlding "benefj.ts" not only to those upon

whon the transfer schene fallsu but the developern the general.

publf.c and the governnent of the day.



CHAPTER V

PRESENTATION OF SURVEY DATA

AND RET"ATED ÐTSCUSSION

Introducti.on to Chapter V

It is essential for the planners and politicians to

recognize that if a substantial number of property owners

desire preservation then and only thenu should proposals such

as transfer of development rights be considered as a preservâ-

ti,on tool. The following chapter atternpts to ""t"Uti"h that
rationale for a.TnD.Ro scenario in the study arean Moreover by

virtue of the simplicity of the approach, the emphasis placed

upon the mechanism used to value a¡rd distribute development

rights and the attention given to equity, it is hoped to cir-
cumvent some of the issues and problems encountered by trans-
fer of developrnent rights programs attempted to date.

A. Research Procedure

The researeh proeedure consisted of three phases:

Ln Background data on theory of development rights and
aceumulation of d.ata on Car¡adian, U..S., and British
applications to date,

2. Interviews with political and ad¡ninistrative officials
in the City of ldinnipeg on areas of the city for which
a transfer of developroent rights program might be
appliedô

3. Detailed investigation of the Fort Rouge area of the
City of Winnipeg for development of a T.D.R, scenarj-o"
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1. Phase 1

Literatr¡re revlew eonsj,sting of articles and books,

government reports and leglslation form nuch of the background

data base on transferable development rights theory and appri-
cations.

In supplementing the researcheres review of Literature
two government agencies vrere helpfì:l. The I,aw Revision and

legisJ.ative Serviees Commission of the State of New Jersey was

espeeially usefrrl in providing up-to-date materíal on T.DoR. pro-
posal.s attempted in the united states and Heritage canada of
Ottawar Ontario through its eontacts with r¡arious government

departrnents n ftrrnished the researcher with pertinent background.

data on politlcalu legaL and eeonomie ímpJ.ications of T.D,R.'

within a Canadian setti¡rg.
2'.' Phase 2

Before proeeeding to phase 2 the researeher fo¡mulated a

clear perceptlon of how and,whv the transfer of development

rlghts techníque shouLd be used i.n an urban area such as the

ciW of winnipêg" rhe preliminary objective was to investigate
the feasibility of T.D.R. as a technique to preserve row density
strtrclures that nay othe¡rvi.se be doomed to redevelopnent because

of eeonomic pressures. I\yo assr.mptions were fornt¡lated at thls
point. They weres

1. The preservation of low density st::nctures in the
selected study area is a desirabLe public objectÍve.

2" Hígh denslty and low density uses need not be preda-
tory. Moreover, preservation of low density stnrctures
generates positive externalities for apartment dwellers.

Interviews were conducted wíth three groups of people in
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an attenpt to f\¡rrrish the researcher with an understandi¡rg of
some of the urban problerns and related issues whieh had. surfaced

in the Fort Rouge area over the years, First, pol.itical repre-
sentatives of the Fort Rouge areae oo both the provi¡rcial and

eiW levels were j¡rterviewed¡ representatives of the city pLannÍ.ng

department responsi.ble for the area; and members of the East of
Osborrne Study Group were queried on the pressures for redevelop-

ment i¡r this area of the ciW of t'Iinnipeg. These prelininary
interviews left the researcher with the opinion that the eondi-
tions existent in Fort Rouge presented the opportunity to under-
take coneerted research on the funplications of T.ÐoR" through the

fo:mulation of a transfer scheme in an area that was facing intense
¡narket activity and fluctuatíng land prices.

3. Phase 3 (Survey Criteria)
Phase 3 consísted of several field trips to the River/

Osborne Di.strict. The area to the East of 0sborne Street between

Stradbrook Avenue, River Avenue and Donald Avenue was originally
researched for eonsideration as a possible T.Ð.R, study area.

However, because of the following prelírninary findings an alterna-
tive study area had to be sel,ected"

a) årnong those low denslty stnrctures ín this area fewer

than tOy'o were owrlêr-occupied, fhis findíng therefore eonfLicted

with one of the najor criteria established in the dissertation,
That isr for the ehosen study area a significant sample of homes

would have to be owner-occupied. lhis stipulation was especial.ly

important for deter.rnining ownêr-occupierrs attitr¡d.es (those

dlrectly affected. by preservation legislation) .
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b) Owner-oeeupied dwellings in the east of Osbonxe Dis-

trict where they existede were in a serious state of deteriora-
tion. There appeared few attenpts to rehabilitate these struc-
ü¡res. this phenomenon was reflected i¡r the general appear"ance

of the neighbourhood. It was theorized that the deterioratj-on

of the neighbourhood housing stock had already reached a point
where denolition and/or redevelopment of 1ow density stnret¡.¡res

appeared to be inevítable"

îhe area irnnediately west of Osborne Streetu that is¡
between River Avenue on the northn the rear lane on the south

side of Stradbrook Avenue, Wellington Crescent on the west, and

Osborrne Street on the east faces the same type of intense rnarket

pressures for redevelopment" Preliminary surveys and field. trips
to this area revealed that the housing stock, al.though built
during the same era as that characterizing the east side of
Osborrre was in relatively good condition and therefore not beyond

the coneept of restoration. There îrere visible attempts by neigh-
'bourhood residents to repair and maintain their homes and pro-

perties"' Fr¡rtherrnore, there appeared (again from preJ.iminary

field trips) tnat there wês ¿ greater percentage of owner-

occupiers living in the dlstrict. As a consequenee of these

findíngs it was declded to engage in the task of researching the

district, lts resldents, and to test their receptiveness toward

the preservation issue" this stage of the research coinclded

with the development of the three lg4lotheses"

l+. The Sanple

[he sanple represents a selected portion of the housing
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population j:r the River/Osborne district. It therefore may not

be representative of "area home-owners" as a whole" Within the

district howevero Í.nteresting trends may be deduced with regard

to the issues of compensatíon, histori.c preservationu housÍ.ng

demolition from anong the thirty-three owrr€r-occupiers surveyed"

Random procedure was not involved in selecting prospec-

tive respondents for the River/0sborne questioruraire. The suryey

was speeifically designed to gather data fron anong the otïyrêr-

oeeupíers of homes in the designated study area.

In this area there are ninety-six low-density housing

units. At the tine the survey was undertakeno forty-seven of
these stnre'fures were listed as owler-occupÈed according to the

CíW of ltlimipegns assessment records. Each stn¡ctr¡re was

thoroughJ.y researched prior to conducti.:rg personal lntertríews in
order to aseertain a detailed lolowledge of eaeh housS.ng r,¡nlt"

An introducto4¡ letter (see Appendix A) nas then mailed. to each

of the ownêF-occupiers of dwellings in the study area. I\tro days

were allowed for the nailÍng processo on the third day the inter-
views began.

0f the forty-ssven dwellings listed as being owner-occupied

it was for:nd that flve of these stnrctures were occupied by non-

owners and five homes were unoceupied at the time of the surveyo

For those wh.i,,eh fell nnder the latter category, a minimu¡n of six
retr¡rrr visits to each home were made in an atternpt to have resi--

d,ents eomplete the questlorunaj.re. Of the thirty-seven hones

surrreyedo' four hones refused to respond to the questj.onnaire"
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5" Physical HistorT Data Base

Assessment delnrtment records provid.ed a vehicle by which

to traee the historlcaL development of the neighbourhood through

changes in its physical eLenents, that is renovations, repairsu

and othêrso Moreover, the records provided a data aource for
providing an historical perspective detailÍng how the sü¡dy area

ehanged from a district of singLe-famlly homes to one providing a

variety of housing t¡lesu specifically duplexes, duplex conver-

sions and rm¡ltipJ-e dweJ.lings 
"

LibrarV catalogue services (Teela Rea3-ty Sales Review)

loeated. at the I'Ji-nnipeg Real Estate Board provided the researcher

with an up-to-date analysis of market values of land and stnrc-
ttrres in the stt¡dy area. In eontrast, the CiW of Wl¡l¡ripegts

assessments for tn¡e narket values for dwellings in the study

area when comlnred with actual t9?7 sales, proved, to be r¡nusabl-e

because of their lnaecuracy,

6. lhe Question¡raire

Data for the R5.ver/0sborne Home Ov¡nership Study was assim-

iLated by incorporating a stnrctr¡red i:rten¡iew questio¡r¡raire.

The individuals questioned were either the prineipal wage eamer.t'

or the spouse of the principle wage earner, Those interviewed

were each given a eopy of the questions, the i¡rterviewer posed

the questions and asked the subject to respond in the manner he

felt appropriate.

7, Format

, The researcher decided upon the use of a personaLly ad¡nin-

istered questionnaire as a basis for the accurmrlation of data



52*

for the following reasons:

â. to acquaint himself with a personal "fee1" and
larowledge of the "neighbourhood character",

b. to measure variables srrch âs social class and other
related variables, to see who was living Ín the areao

More specifieally the questionnaire (see Appendix A) could

be divided into five sections.

1o The first, (questions one a¡rd two) fì¡rnished the
researeher with sociological data, fami-ly stnrcture,
employment status, and occupations in order to deter-
mine the "type" of people livlng in the study area.

2. Question three was designed to gain an insight Ínto the
'owner-occupf,ers' futurè investrnent plans an¿ patterns.
fn light of the age of the housing stoek, it wãs assumed
tltat if trends for reinvestment in owner-occupied homes
could be deteetedn sueh an oceumence would indicate a
willingness among owner-occupiers to preserve the homesof the distriet, a willingness on the part of owner-
oceupiers to remain 1n the area and prevent further
demolition from oceurring.

3" Questions four and fi.ve of the questionnaire were par-
tj.cularly important in furnishing the researeher wi,th
data to trace the historical development of the neigh-
bourhoodo to deterrnine (from resideñtsr points of vlew)
how and to what extent their neighbourhood had changed
over the years, and to attain the residents! attitudes
toward these cha¡gss.

t+. Questions six through nine provided the researcher
essentlal background data for the tenth and final
tion of the questionnaire; that isn

'5, 
"Do you as a home owner feel that if an apartment build-
ing ís built close to you that you should receive com-
pensation?" The issue of compensation is a basic founda-tion for [.DoR. programs. A positive response to this
question was important in order to eontinue the researeheffort, in order to give the thesis direction, and in
order to evaruate the merit of r.D.R. âs a possib].e toolto aid in the preservation of the o1d.er homes ,in this
area of Winnípêg.

B'J H¡ryothesis L - Ðata Base

As indicated in Chapter 1 the River/0sborne home owïtêt-

ship study was deslgned to investigate the i.nvest¡aent patterns

with
ques-
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and future plans of owner-occupiers of dweLllngs in the lnÐ.R"

study ârêâ.

The surveyor proeeeded in an east-to-west dj.rection along

River Avenueu in conducting the survey, Owner-oecupiers of dwell-

ings located on streets ntnning off River Avenue were then inter-
viewed. the interviewer proeeeded. west-to-east along Stradbrook

Avenue in eonducting the remaj.ndeí of the surveys. This pro-

cedure unveiLed that a¡r issue vi.sualized as an urban problem to

residents of one neighbourhood block could vary in intensity of
response by other residents on adjacent streets, For example,

attitudes toward. redevelopment may be strongly opposed in one

area whiLe strongJ.y favored. by a majority of residents only

blocks away" Moreover, the variety of issues of concerrr cited
by neighbourhood residents are an indieation of the many urban

forces ,at work in nolding and, remold.ing the study areao

9"' Hypothesis ? - Data Base

Data for the second hypothesis is based primarily upon a

case study of downzoning which occurred i.n the River/Osborne

Ðistrict during 1975. As ehanges in zoning would have to be

¡nade in the study area to accommodate a [.DoRo scheme the sig-
nl,fiance of the eireumstances concerning this particular case

and its outeome (i.eo'the parties and. issues concerned) becomes

apparent.

To elaborate on the issue, the data base consisted of

transcripts of neetings obtained from the Fort Rouge Consti,tuency

and The CiW of Win¡ripeg officesu publications of the Local com-

rnunity newspaper (R.0.H.R.) and interviews wíth the principal )
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parties (i.e" citizensu politieiansn and eomrnunity workers who

were involved. in the d.ownzoning issue. ) The data base for d.is-

cussíon of the second h¡rothesis eonsists therefore, largely of

review of literature and i¡rformal interviews condueted through-

out the neighbourhood"

10. H¡rothesis 3 - Ðata Base

Data for researeh of the third hy¡rothesis consisted of
analysis of legislation (federal, provincial and municipal)

which were applicable to the Fort Rouge area. If preservation

of low density st:rrctures such as those in the study area is a

desired public objective then:

1. eurrent preservation l.egislation applicable to the
sttrdy area had to be analyzed"

2. a LD.R. concept applicable to the study area had to
be designed.

3. mechanics required for implementation of the seenario
had to be formuLated"

B,'Analysis of Data

Analysis and di.scussions of the hypotheses forrnulated for
this study are presented in the order in which they appeared in
Chapter 1. (See Appendices Bo C, D, E for discussj.on of data

related to H¡pothesis 1. )

1. Hypothesis 1

It is hypothesized that owrrer-occupiers of hornes in the

area bordered by River Avenue on the north, the rear lane on

the south side of Stradbrook Avenue, WellÍngton Crescent on the

west and the back lane east of Gerard Street, wish to have the

existing housíng stock preserved. Osborrre Street forms the

eastern boundary for the southern portion of the study area.
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lable 1 * Question VT: Do
Osbome District lou FeeL That

Are hlorthy 0f
Homes In The Ríver/
Preservation?

Response

ïes
No

Dontt l(¡row

total

30
2

1

33

go'"3

6"6
3"3

100.0

â,s may be seen fron Table L more than 90% of ownêr-

oceupíers interr¡iewed felt that homes should. be preserved, 0n

Stradbrook Avenue attitr¡des toward the 'preservation" issue were

the subject of heated debate between two i-ndividuals who have

become reeognized throughout the comruunity on their stand,s for
and agaÍnst historic preservationn For thls reason their com-

nents have been summarized below¡

a;' Anti-Preservation A,rgurnent

Homes have deteriorated beyond a point where historic
preservation can no longer be looked upon seriously as a mearrs

of restoration. The folLowing reasons are felt to have contri-
buted to the "seriousD state of deterioration

L. tHomes along Stradbrook were built over an r¡nd,erground,
rlver (StraddLe-brook)". 0ver the years the founaa-
tions of stnrctr¡res along the street have gradually
been sinking and shlfting dramatically" Tñis occumence
was witnessed by the researcher to be charaeteristic of
several homes as he conducted surveys throughout the
neighbourhood" The foundation is of cnrcial i,mportance
as it has repercussions for the total stnrctr¡re in terrnsof the degree of continuing rnaintena¡rce and repaj.rs.

2. It was pointed out that "the rnajority of hones through-
out the survey area are not single-family dwellings but
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have long sinee been converted to duplexes,
rooming houses, headquarters for 4.4", nursing
homes and fraternity houses. Why should the housesof the area be preserved?"

3. lhe houses ín the area are outdated to be used for
occupancy by single-family home-owners" Because of
the decline in size of the nuclear family, homes are
now too Large to be used exclusively for thÍs par-
ticuLar type of use " F1¡rthermore, the cost of'-main-
taining sueh homes is too expensive by tod.ay0s standards,

ll. Stricter legislation in terrns of fj.re safety (that is,
exterior escape radders) has left many of the st:rrctpres
throughout the neighbourhood as aesthetic eyesores
unworthy of preservation.

5. Politícal representatives do not represent the feel-
Irg* of owner-oceupÍ.ers in terms of the preservation
].sgue "

b. Pro-Preservation Arguments

1o "These homes represent an alternative to apartment
living. "

2. Homes are rich in terms of an abundance of interior
and exterior living spaeeso

3" Extensive renovations are required for nany of the
homes throughout the neighbourhoodu but stnrctures
could easily be converted to aceonunodate at least
two faqllÍes at significant fi¡ancial savings.

' l+. "fhe appearance of the neighbourhood, is deceiving to
passers-by, renovatlons and repairs are originating
from the j.nsi.de-out. People are interested in pre-
senration, the process is only beginning. "

Tab1e 2 - Question VIIr Ðo You FeeI fhat îhe Removal
Fbnily Homes fn The River/Osborne Ðistrict
Coneern To You?

0f Síngle-
Is 0f

Response y'o

Yes

No

Don o t Know

Total

28
lt,

1

33

84.9
t2 "I
3.1

100 .0
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îhe high positive responses to questions six and seven

are statistically significant in analyzing the hy¡lothesis,

Therefore, the hy¡lothesis that owner-occupier of homes ilr tbe

area bordered bv !üellinEton Creseent. åtradbrook Avenue. River

Avenue. the rear lane east of Gerard Street and 0sborne Street

wish to have the existing housing stock preserved is accepted.

fn addition, question 3G of the questionnaire, sunmarized

in fable 3, ilLustrates owrxer-oecupierts coruaitrnent to preserva-

tion of the housing stoek" Maintenance expenditure as depicted

in Table J affirms the residents I preservation comrnitrnent as

ilLustrated in Table 3"

Table 3 - Question
ïour Home

3Gt Have You Mad.e Reno'vationsr/Repairs To
Since Moving fn?

Response

Yes

No

lotal

27

6

33

81"8
t8.2

100 .0

Table 4 - Question 3J ¿ Do Tou
Repairs [o Your Home
5 years)?

Anticipate lilaking Renovationsr/
ïn The Immediate Ï\¡ture (Next

Response

Yes

No

Total

2I+

o

33

?2.7
27 "3

100 "0
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cu Maintenance Expenditure

Although renovations and repairs to housing aceommoda-

tions is eonmon throughout the study areau the stn¡ctures on

which the greatest amount of expend5-ture is being levied are

found in the Gerard-Noryuay Street areaô Prelimi¡rary visits
to these streets reveal houses that "appeared' to be i.n r¡ar-

. j.ous stages of serious deterioratj.on. However, the process of
repair and reínvestment which for the nost part is being carried

out by the residents thenselves is originating from the inside-
out. That is to say¡ residents having initíally purchased the

stn¡ctures plaee greatest priority upon repairing and decorating

interior spaces of their hones and making it as inhabitable as

possible for themselves and their famili.es. The following
tabLes summarize maintenance expenditures during the last seven

years among homes survèyed,nooo

ItIn lable J a base year has not been used for
tion of renor¡ation expenditures, The purpose of the
not to measure expenditures per se but to illustrate
vation activity exlsts in the study area.

esti-ma-
table is
that reno-

J+

No priority is attaehed
nature of repairs in tabLes five

{+

-Frequency of response is indicated to right of typesof repair.

to nunerical designation for
and six.
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2 " Hy¡lothesis 2

It is hypothesized that opposition to changes
iJl zoning ( nade to accommodate preservation
of low dãnsity stnrct¿rres ) is not expeeted frorn \

affeeted property .owtters.

Analysis of the hypothesÍ-s is based upon a case study of

downzoning whieh oeeurred in Fort Rouge during 1975, (See Map 2,

refer to Appendix F for related data on downzoning j.ssue.)

âo Area Affected

The downzoning as indicated. on Map 2 stipulated that¡
1. All of the property South of the Midpoint of the

Land inmediately north of Corydon Avenue be
exempted from the proposed rezon5.:rg.

2" That those properties now conforming with "R-3'ostn¡cture or use continue to be zoned "R-3"o
3. That the remainder of the properties be rezoned to

"Rz-C" for a period of one year from the date of
third reading of this By-Law by Council or the date
that the District Plan By-Law receives first reading
by Council, whiehever is earlier. !9

b. Rationale For Downzoning

the existing R-J zoning permitted the eonstruction of walk-

up apartment buildi,ngs, apartrnent hotels, hospitals, fraternity
housesretéetera. The proposed "Rz-C" zoning was designed to permit

sing}e-family units, duplexes, ar¡d the conversion of J.arger units
into suites. "Rz-C" does not al1ow the construction of apartment

blocks.

The downzoning procedures were initiated for the foJ-lowing

reasons 3

1, Zoning regulations in existence at the time did not
refLect existing land use and militated for redevelop-
mento

2. The downzoning was intended to be enacted for one year
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only in order to give area resi-dents an opportr-mity
to hparticipate" in the "Distriet Planning Process'
that would proeeed in advance of future development
proposals for the areao

co Historical Review 0f Ðownzoning Issue

A publie meeting to discuss zoning changes to By-Law !6502

was held on April 15, t9?5 af the Fort Rouge Comrm¡nity Corunittee

0ffices, The meeting had to be reconvened to April 29, I9?5 due

to the fact that many people who were in attendanee on April 15 hÉd

not had the opportunity to voice their opi.nion on the downzoning

issue.

Analysis of trar¡seripts of those rneetings reveals that

many of those opposed to downzoning felt that it would reduce

"fr¡ture value" and./or result in a loss of present value. The

opposition eonsisted of

"a large number of long term property owners
who sãw the downzoning as a tbaclcvard step'
rather than oProgresst." 20

Those resi.dents supporting the downzoning wished to have

the non-apartment residentíal eharacter continue in their area

an¿ to rehabilitate the existing houses. The supporters of down-

zoning consisted of

"for the most part comparatively new o$lllers. . . '
The supporters cLaimed that the val-ue of the
majority of properties in the area exceeds what
developêrs ean þresently afford under R-3 zonÍ-ng,
and thãt the R2-C zoning would proteet the higher
r¡aLue of their properties or houses.' 21

Those who spoke at the second meeting on April 2p, t9?5

an¿ expressed opposition to the downzoning numbered eleven (pLus

a petition of approximately seventy-five names. Slx persons

spoke in support of the proposal.



64-

d" Residents'Views on Downzoning

The following comments were made by resid.ents during the

public hearings on July L5 and JuIy 2), L976 regarding the pro-

posed downzoning of their area. Particularly significant were

the comments made by the respondent in êxarnple seven who clearly
perceived the need for a eompensation formula.

Example 1 - I?m Mrs. Konap from JZIv Stradbrook. The petition
speak for itsèlf, 0ver 90% of us do not want to
be downzoned. I lj.ve in Stradbrook for twenty-
five years. Too many things have changed in the
past twenty years. We don't want to go back to
that zoning. We want to go fonvard. Thank you
very mueh. 22

Example 2 - Mr" Chair:nan, CouneilJ-orso I live at J1'4 Stradbrook,
which is in the area that's up for re-zoning and I'd
like to speak in favor of the applieationo..,I find
lt a nost encouraging development, in fact I'd say
perhaps the nost exciting inÍtiative that I've seen
come out of City Cor¡ncil in the last three and a
half years in oider to protect the resi.d.ents. 23

Example 3 ...downzoning to us is degrading us, it is actually
a slap in the face to a homeowner who lives in the
dístrict for any length of time. 2Iþ

Example 4 - Itrs rny feelíng that apartments and single-family
houses should be handled very carefulLy in future
planning work that the City is doing and I haven't
heard any realLy convincing arguments with all the
people that have been speaki.ng tonight to contra-
diet anything Mro Pentland has saj-d, basical.lS....
I haventt heard any convincing arguments against
it so Itd like to cast another vote for the down-
zoning. 25

Example 5 -...I approve, I just want to urake that clear, that
Irn also being very selfisho I like my area, I
want it to stay the way it is now, and I don't want
my neighbour to sell to a developer. Thank $oüe 26

Exarnple 6 ...people in the area who are homeowners now and who
say they have interests to protect, are basieally
not proteeting a residential interesto ln fact most
of the¡n are protecting a speculative interest. And
I think thatrs really what you people are looking
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Example I

Example 9

Exanple 10

ExampJ.e 11

65-

(Concl'd) at. What it seems to rne that if youure in
oppositi-on to this proposal, saying is that they
wañt to protect their right to speeulate on their
property, to be able to se1l it at a profitu to be
able to build at a higher-density if they so choose. 27

o..I would like to speak in favor of the rezon5.ng
plann and ltd like to speak as a landed i.mmigrant'
The fact that you have kept your neighbourhood live-
able and nice, near the city core. In the cities
that I have lived in in the Stateso I have seen more
and more hi-risen more and more density come into
the areas like this that have made them undesirable
to people like yourselves. 28

- Yes, Barb Gordon, Itn a tenant at 57O Stradbrook and
I strongly oppose the downzoning of the areao I feel
that going back twenty years' pushing the clock back
twenty years is impractical and, for the area that0s
got so many blocks as it is nowu and to try and push

- it down and nake it into "Rz-C" or whateverr when
it's congested as it ls nowr it just doesntt make
any sense to me. 29

". othe whole inner city drastieally need rehabiLita-
tion, just not this one little area here. And yet
the amor:nt of rehabilitation that we rve seen in the
last few years is realJ.y minimaLc..werre waiting for
somebody else to do it. hle.rre waiting for the City
to ôo it, or werre waiting for a developer to come
in and buy us out, and completely re-do the neigh-
bourhood...n Itm in favor of the downzoning because
I thjnk thatrs a veqf positive thing for people who
are trying to rehabilitate their propertj.es, 30

o o.$oll have to consider the general good of your
city. And if you allow a dense development of
industrial buildings, eommercial buildings and
high-rise apartments, and medium high-rise apart-
ments along Corydon Avenue, you're going to already
aggravate a traffie situation that0s extremely dif-
ficuLt at the present time. 3t

.o.I own this house, 233 ldelli.¡rgton Crescento and
if the prineiple of downzoning i.s suecessful thereo
itrs bound to spread in the neighbourhoodr it is
onJ.y across the hlelli,:rgton Creseent on the riverbank.
So, I donrt think I cor¡mitted anything wrong by buy-
ing an i.nvestment property which has potential value 

'anð downzoning will reduce property value without
any, without any fault on my part. if

is devisedrab
ensa to th
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Example 11 (Concltd) exam].ne
sent fo unaece

ú]e. 32 ( Italics mj.ne

Exanpre L2 åilåi: l.iåil*ulii*'i:;""Til ii:=::,,*;"liii"? i:i$"
to build wñenéver and whatever they feel like build-
irg, without their neighbours having an opportunity
to-express themselves as to how they feel about that
building. 33

The Fort Rouge City CounciLlors on a three to two vote

reeoÍmended that Stradbrook, lrlardlaw and Gertn¡de from 0sborne to

Nassau and McMiltan from Osborne to DaIy be "downzoned" for a

period of one year. A Letter from R. Pn DarkerDirector of Environ-

nental Plaming, dated Mar.ch 6r.19? 5 (See Appendix F) e reconmended that

the area alluded to above be d,ownzoned, because ¡

"fhe zoning regulations presently in faet do
not refleõt tñis existing land use. " 3l+

The Conmittee on Envj.ronment upon considering reports of

the Fort Rouge Cornmunity Corunittee and the Department of Environ-

mental Planning recommended. on August 20, 19?6 that the d.ownzoning

be not proceeded with. (See Appendix F)

Therefore, the hy¡lothesis that opposition to ehanges in

zoning (made to accorlr¡nodate preservation of l-ow lensity struetr¡res)

is not expected from affected property owners is reJeeted.

3. Hy¡lothesis 3

A transfer of development rights program wi]l partiall-y

eompensate;

1o those property-owners denj-ed future capital €Fins because
of preservation designationt

2. and. those who want to maintain detached area homes (Uut
mtrst now accept d.ensities higher than they wouLd wish j¡t
the study area).
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It nr¡st be recognized that the transfer of development

rights scenario developed for the study area is an experimental

seheme. The purpose of the design is tt¡¡o-fold:

Lo to help alleviate the problerns encountered irt initiat-
ing a þreservation program as has been ilLustrated in
the second h¡¡pothesis,

2. to illustrate some of the problens whj.ch ean arj.se as a
result of sueh a programo

It is further âclanowledged that'the transfer scheme is

deal.ing with 'the evolution of neighbourhood history" by attenpt-

ing to eome to tersrs with the forees for redevelopment and pre-

servationc' This section sets out an experimental T.Ð.R. distriet
that'wilJ. be evaluated as to its potential in eompensating resi-
dents for the effeets of rezoning.

7o Initiating the ['DoR. 0rdinance

Under section ninety-two of the British North America Act

property is a provÍ.nci.al responsibility. As such, the provinces

are responsible for inltial action in heritage property protection"

The federal government has two roles to perfor:nr these are:

1o to ensure that no federal law inadvertently works to the
detriment of heritage eonservation, .and that heritage legis-
lation is consldered in the search for a fair balance between
conserrtation and other public interests '

2" the federal governrnent exereises a certain roLe in the
protection and development of Canad.ian eulture.

The lssue which remains is the degree and dlrectlon which the

federal governroent should. be lnvolved in heritage preserr¡ation"

b" Role of the Province in
Heritage Conservation

legal covenants placed upon properties jn ord.er to prevent
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demoLition have been suceessfull-y used in other countries as a

planning tool for heritage preserl/ation. Canadian law does not

provide the 1egal framework for the enforcement of such covenants'

However, the problem could be overcome by the passing of enabling

legislation in the provinces that would permit certain bodies to

establish covenants upon heritage property or areas so designated.

Heritage Canada

"urges provincial governments to give early and
serious consi.deration to the recognition of
'excess devel-opment rightsu." 33

It is the provinee which tras the ultimate authority to

inplement heritage legislation measures such as transfer of develop-

rnent rights artd/or to delegate such responsi.bilitíes to munici-

palities,
The authors of the niver/Osborne District P1an, t9?t+, have

stated in reLatlon to "their progran of rehabiLitation that":

"The City shall make provision for the retention
and rehabilitation of existi¡rg residential build-
i¡rgs, where feasible, Ín an effort to retain neigh-
bourhood charaeter and to eontinue to aeeommodate
the existing population mix." 

i

With regard to the impleraentati.on of the foregoing policy they

state ¡

Programs for the implementation of the foregoing
policy may include ¡

(a) the adoption and enforcement of a minimum maj.nten-
a.nce by-law, and.

(b) the eróatlon of an economic climate which will
encourage rehabiLitation through the provision of
grants ãnd/or loans for rehabilitation under
ãection 652 of the City of Winnipeg Act.

lihile the City, und.er the City of Winnipeg Aet, seetion 6l+O

"Minirnum Standards of Maintenance and Occupancy'o does have the
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power to implement a mini,mum naintenance by-Iawu it is a measure

which d.oes not get at the roots of the preservatj.on problem. The

real issue lies with article (b) above¡ that is¡ the ereatj-on of
an eeonomic elimate. However, a system of grants or Ìoans j-s not

necessarily the answer beeause the success of an application to
rehabilitate a designated stn¡cture or an historic district may

in large measure depend upon other factors, (the number of applí-
cations for rehabilitation rnade at one point in ti¡ne, the fr¡nds

avaiLabLe during the fiscal- year). lhe success of a rehabilita-
tion measure may not therefore depend soleIy on the intrinsic
merits of the partS.cular proposalo '

- More Ímportantly it may be unnecessary to cut f\¡rther into
the taxpayers bilLfold. for the allocation of grants and. loans for
rehabilitation proiects, after careful lconsideration of a program

of transferable development rights.
In sunmatlonr the basie essentj.al for enactment of a T.D.R"

ordinance is to obtain enabllng legis,lation from the provinee. A

special Herltage Preservation Act could be implemented to establish
development rights transfer as a reality. Anendment would then

have to be made to the Planning Act, the City of hfi¡rnipeg Act,

relevant by-laws applicable to the affected areao in order to
adninister the schene.

cc RoLe of the City of Winnipeg
In the Scenario

The Plaruring Departrnent of the City of Winnipeg shall de

responslble for the administration of the transferable development

rights program and setting it 1n motion. The agency to register
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and market the development rights shall be the City of Idiruripeg's

Land Titles Office. Its funetion shall be as a central marketing

development rights agency that will ensure a free market for the

sale of d.evelopment rights. ft would operate in nuch the same

way that a 'ostock market'would. fr¡nction were bld and asking prices

for d,evelopment rights would be subjected to "fuL1 diselosure' to

the public. Only after a fixed disclosure period would the

development rights exehange between transfer district and pre-

servation district be executed. The exchange of development

rights and revenue between buyers and sellers could then be settled

in the same manner as property titles are rcurrently exehanged. fn

sumnati.on, the procedure should be designed in order to accomodate

an active fr¡tures narket in development rights"
d" Holdouts

Once the developerhas aecrued, txo number of deveLopment

rlghts he must be assured of the right to initiate expropriatlon

proceed,ings through the City in the event that individuals would.

hold d,evelopment rights for anticipated fulure capital gain. It
must be understood that the obJect of the [.D.R. ordinance should

not be to constrict development but to encourage preservation"
'êr The T.D.R. Scenario

Through lime

The l.D.R. scenario has been desÍgned to provide a viable

solution for today¡s preservation issue by addressing itself to

the interest groups al,luded to in H¡pothesis 3 and by attenpting

to come to terms with the unfairness of zoning vis-a-vis equity

transfern '

However¡ I.D.R. proponents can only theorize about the
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ty¡les of urban problems that will dominate todayas T"Ð,R. dis-

trict at some point in the future. In an earlier chapter it was

pointed out that "urban developrnent must be viewed as a d¡mamie '
on-going process, and that our land use legislation has lagged

behind in providing new techniques to deal wi-th new sets of pro-

blems now beseiging our urban centers. Sirnilarly, as eonditions

change in the ft¡ture, perhaps more development shall be deemed a

d.esirable public objective'for the l.D.R. district. Therefore a

continuous rnarket for the d.evelopment rights should be envisaged."

f. Transfer of Development
Rights Seenario

fhe T.D.R. scenario has been designed for the purpose of

evaluating the transfer of development rights eoncept. lhe.

bor:nd,aries ( see Map Ð of the transfer and. preservation districts
have been selected so as to internalize the exterrralities of the

rezoning ordinance as m¡ch as possible to the study areao More-

over, the boundari.es have been delineated with the object of

emphasizing their S.mportance not only for the area in which the

transfers are to be exeeuted but for the surrounding area as well.

The preseflation district or the grantor of deveLopment

rights is bordered by River Avenue on the northo on the east by

the rear lane east of Gerard-streetr or1 the west by Wilmot Place

and. on the south by the rear. lane south of Stradbrook Avenue"

the proposed transfer district or the "recipient" of develop-

nent rights shalI be bordered by River Avenue on the northo

We]-lington Crescent on the west, hlilrnot Place on the east and

on the south by the rear lane north of Stradbrook Avenue. It
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is proposed that the transfer district should be upzoned to

accomodate high denslty st:rrctures subject to;

1. carefuL analysis of existi-ng services potential within
the dj-strict o

2n fl¡ll consideration and adherence to sound planning prin-
ciples 

"

Brief1y, the proposal would permit the owner of land in the

transfer distriet to calculate the floor space now permitted by

the new zoníng regulations if high denslty were permitted" The

potential floor space above that which is. allowed under existing

zoning would, then be expressed in terms of "development rights."

The d.eveloper would. then have to purehase d.evelopment rights fiom

among the owners of Iow density structures in the preservation dis-

trict. fhus the developer ean increase the size of strrtctures in

the. transfer district (within linits), realize a greater return

on his i¡vestment and achieve greater economies of Scaler only

after returrring to the cornmunity, compensation in terms of the

purehase of their development rj-ghts for his right.to build to

higher-density.

go Criteria for Valuation of "Ri.ghts"

1, Eligibility for Preservation Ðeslgnation

Anong the ni¡rety-six low density stnrctures (codes 10, t1u

!l*, 15, t6) in the study area many may be found to be beyond the

concept of rehabilitation or restoration because of serious deter-

i.oration, Such information could be made available after consult-

atíon with stn¡ctural engineering c.onsultants who wou1d, survey

the districtn A List can then be prepared of stn¡ctures which

should be preserved and those which should not, In addltion it
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extensive renovations and repairs and wil1 therefore not requíre
extensive rehabilitati,on expenditures. Onee the area has been sur-
veyed' the aVerage expenditure for stn¡ctural rehabilitation ean

be calculated. rhis data will therefore he].p to determine

"valuation' of development rights"
2" Degree of Compensation

Equal consid,eration for the valuation of d,evelopnnent rÍghts
must also be given to those property owners who have given up their
right to redevelop to higher uses, As long as their respective
properties ean be put to a reasonably profitable use and. the zoning
restriction is in the interests of the "total conmunity" then the
restrietion should not be eonsidered unduly confiscatory" Fj¡nally
the cost of "development rights' to the devet-oper must refleet his
wlllingness "to buy" in return for the "right" to d,evelop to
greater density. Lot sizes and exlsting market value of property
should play a role in helping to assign r¡alue to d,evelopment

rights. rogether the above criteria al-ong with location of
affected properties from the -upzoned distriet should. be used, in
creating a sliding scal.e for the sale of d,evelopment ri.ghts "

3, Sliding'Scale for Valuation
of Development Rights 

ì

The model depicted in Map 4 ilrustrates how the slid.ing
seale would ft¡nctíon, Property owners would be award.ed eompensa-

tion pa¡rments by the developer according to the d.egree to which

they were affected by the externaLities created by high density
development. uüith increased lineal distanee from the upzoned,

district the value of the rights would, decline to zero, This



would in effeet help to estabLish the perimeters of the preser-

vation district.*
Once the City of Wi¡nipegus Planning Department has attached

a dollar figure for each property owner0s development rights the

exchange of rights between buyers and seLlers can take place

through bidding proceedings at the T,and litles Offlee,
ho Rehabilitation

Once a property owner has sold the development rights from

the property to whieh they were attachedo the fr¡nds ean be used to
rehabilitate the low density stn¡ctures i¡r the preservation dis-
trict, [o ensure tha.t ft¡nds are i.nvested for rehabilitation the

T.D.R. legislation may include the concept of "compJ-iance" to
ensure that all or a fixed portion of the compensation pa¡rments

are used for rehabilitative work.

As stated ln Chapter 1 Introduction, "Limitations to the

Thesis", the final proof as to the validity of a development pro-

posal 1n attaining the goals as deLineated in Hypothesis 3 rests

with implementatlon and the test of the market.plaee. Therefore

the h¡ryothesis that:
Ao Transfer of DeveLopment Rights programs wil]. compensate:

1-" Those property owners denied f\¡ture capítal gainsu
2o and those who want to naintain detached area homes

(but must now accept denslties higher than they would
wish in the study area).

is neither aceepted nor rejeeted.

l+
Tt

ment rights
proceedings

should be noted that the value allotted for develop-
by the Plaruring Department nay fJ.uctuate once bidding
begin at the Land Títles 0ffice"



CHAPTER VI

CONCIUSIONS RECOIT&ÍENDATTONS

Introduction to Chapter VI

Chapter VI ca1ls for a firm eomrnitrnent by "govennment"

in the endorsement of preservation Leg5.s1ationo The faets have

been presented, the case has been made for preservation of Low

density structures in the study area, rf statements one and

two on page forty-seven are accepted. then T.D.R. must be given

the opportunity to prove itself through Í.mplementation.

A" The Need. for Firm Comrnitment to Preservation

Private property owners do not orsn development rights.
Such privileges exist at the wish of governments. Gove¡nments

have an active role to play in heritage preservation; just as

they have in the field of soeial development, A century âgor

the problems of the individualo the hardships faced by groups in
society were visualized as falling under the responsibility of
those direetly concerned whether it be the i¡nraediate families
of affeeted individuals or of the voluntary organizations which

later developed" Today the three levels of governrnent are all
actively involved in the promotion of social developnento

Interest in the promotion of cultural developmentu (spe-

cifieally heritage preservation), emerged. as a concern among

governments first in Scotland, England and then in the united
States, It was only after the public demonstrated an interest
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in heritage preservation vis-a-vis voluntary organizations did
the goverrnment enter the field" Government particípation became

a reality because effective aetion was not visualized as a possi-
bility 1n the private sector. rn ca¡rada lt was not until tg?3

that the government establj.shed its first "nati.onal voluntary
heritage organization".

The need. for gove¡nment action is designed not to replace
private enterprise but to offer direction to individual initia-
tive i¡r order that it be used more effectively. The aetive role
of government in preser¡ation legisS.ation such as l.D"R. d,oes not
engender serious departures from heretofore accepted participa-
tion by governments. rn spite of the fact that the public has

over the years accepted increasingJ.y tight restrietlons on what

one may do with property, goverÌrment has r:arely restricted the

ownerrs right to destroy "propert¡r" whose r¡alue belongs to the

'public'.
It must be understood that every successfr¡l soeíety has

developed a social organization (of whích land ownershlp is a

part) sulted to the eondi.tions i¡ which it existed, and. changed

thls soeial organization as basic condltions ln society changed"

fhe need for a close eritlcal exa¡nlnation of our traditional
forms of land use controls and the requi.rement for innovative
new legislation designed to deal with contemporanr urban pro-
blens which our 1and, use J.egislators of a generation ago could

not have possible forecasted wlth zoning Ïras been ilIustrated."
In elosing, transfer of deveLopment rights is not a

panacea. rt will not replace sourd planning or zoning nor are
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these purposes for which the concept has been intended, !{hat

it will do ls help to facil,itate plannLng once the objeetive for
whích T'D"R. is to be used has been clearly defined. Moreovere

the greatest strength of I.D.R. ¡ unlike zoning, is in its treat-
nent of equity"

Therefore:

t. if the rehabílltation of low density structures in the study

area is a desired public objective

and

?. if the redeveLopment potential of land is not a private right
but a right that should be shared by the publie

then and only then

should I.Ð.R. be looked upon as a potentia] solution for the pre-

senration i.ssue in the River/Osborne District.
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University of Manitoba Winnipeg B3T 2N2 Canada

Ðear Sir or l,'ladarne,

ï am a stu¿ent and in n;r finat year of the l,lasiers
program in City Planning aL the University of l,ianitoba.
I am investigating the feasibility of a technique that
rvill provide financial assistance for the restoration of
homes that are of arehitectural or historical significance
in the City of l'Iinnipeg. I have therefore undertalcen a
study of single-family, 'oivner-occupied dwellings in the
area enclosed by Stradbrook and River Avenues, and Osborne
Street and l^Iellington Crescent, I am ivriting this 'letter
to ask your he1-o and participation in my study"

Your horne is one of the forty-four seLected. from
among those I have d.esig.nated as m)¡- sampl-e, Shortly I
will be contacti-ng you to set up an appoi-ntrnent for an
interview. Your heJ-p in the surveJr rvill be a great con-
tribution in determining hol a program could be set Lrp
for the restoration of single family homes in the Fort
Rourge area. f believe that you will find the intervieu¡
both pleasant a.nd interesting. The information which you
provide will be lcept stli-ctly confidential and rvill be
used only for ihe purpose of this study.

I wouLd very much appreciate your assistance in
this matter,

Yours truly,
\r.--...-

1.

Stephen B. Dernmings,

t \ vl'-/ v L --1

Kent Gtþrecke , Ph, D.
liead, Denartment of City P1anning"

Department of Architecture
Department of lnterior Design
Department of City Planning
Department of Environmental Studiei
Department of Landscape Architecture

Faculty of Architectu re

204 474-9286

ZOt}: February L977.



Department of CitY Plaruring
l.rniversity of lrlanitoba

River/Osborne Questionnaire

Address:

1. Are you the principal 1v4ge earner in your household?

Yes 

-

Spouse of Principal 'r{age Earner

0ther

2. Background information on principal wafle earner and family¡

Iriale

4t-t+s
46-50
50-

C. I,arital Status married

single

widow

separated

di.vorced

other

I'lumber

¡ce(s)

l. Employment Status SmpLoyed Part Tine

fnployed 3u11 Time

Seasonal_

Lrnemployed

Retired

G" Cccuoation

3. char.acterìstics of orimar.¡ wase earnerts housing accommodAti!4.

.{. Type of lenure Owns

Rents

0ther

3. Length of Tenure

Ä. Sex

B. Age Group

Female

20-2q
26-3o
3t-35
36-40

Ð.

i

oi Children

of Children 1-4 L3-r6
5-e 

- 

r?-zo

C. Dwelling lype Single Family Dwelling,

DupI

i.iultiple Dwe11i

Rooming lÍouse



-2-

D. .Age of Dwelling

r¡

Number of Rooms
(excludine bathroom, hallwaYs'

Dwellins Condition

G. Have you made renovations/repairs to

+If Yesr How long

l{. VJhat was the nature of these repairs?

Good

Fair

Poor

your home since moving in?

*Yes

1890-1900

lgor-1910

1911-1920

I"
J.

What was the cost of these repairs?

Do you antlcipate making renovations or
in itre lm¡nediäte future? (next 5 years)

*Yes

No

*If Yes ¡ 'lrlhat renovations do you plan

rtrlhat do you a¡rticlpate these w111 cost?

Is any area of your home rented to sorneone

+Yes

No

*If Yes ¡ Is the area rented -
A roo¡n(s)

Basement

Maln Floor

Second Floor

I'lo

ago?

Foundation work

Room added

Ì'Jindows replaced

Insulation added-
Painting exterior
Painting interlor

LandscaoinE

0ther

repairs to your home

outside your famlly?K.

0ther
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¿t. l''Jhat thinqs have disturbed vou most about the wav vour neishbourhood
has chanqed since you have lived here?

Apartment Constructíon

Through Traffic
Outdoor Recreation Facillties

.4ccess to School

0ther

5. l{hat thines have pleased vou most about the wav your neishbourhood
has changed since you have lived here?

6. Do vou feel that homes in the River/Osborne District are worthv of
preservation?

Yes

No

Donrt Know

?. Do vou feel that the removal of single fa¡nilv homes in the River/
Osborne District ls of concern to you?

Yes

No

Donrt F¡tow

yes

No

Donrt Know

9. Do vou antlej.pate selllns your home ln the irunedlate future?
(next flve years)

Yes

No

Don't Know

10. Do vou. as a home ov¡ner. feet that lf an apartment bulldlne ls bullt
close to vou¡ that vou should receive conpensation?

ïes

No

Donrt l(¡row

*Appralsed Value of
*Appralsed Value of
t+lUarket Value (L977)
rsNumber of sales of

Structure
Iand

dwelling 1n last 7 years



APPENDIX B

Sociolgqical Data
Aoplåcable To Study Area



86-

[he Respondents

sixteens or 48"5% of those lnterviewed were mâle, the
renaining seventeen respondents (SL"S%) were female.

Age

AlL of the owner-occupiers were between twenty-six and,

fifty-plus years of age. Five respond.ents or L5.2% of those surb.

veyed were between twenty-six and thirty years of age" Eight
respondents (21+"2fr were between thirty-one and thirty-five years

of ageu four respondents (12.1/')'.were between forty-one and, forty-
five years of ageu four respondents (tz;!fr) were between forty-
sLx and fifty years of ageo the remaining twelve were flfW years

of age and over.

MaritaL Status

Among the subjects intenriewed, twenty were narrled, (60.6%)

of the eample, three respondents (9.tVr¡ were single, trvo respond-

ents (6"Lfr) vrere widowed, five respond,ents (ts.zl") of the indi-
viduals sunreyed were separated.o two respond.ents (6.t6¡ were

divoreed and one fell into the 'other' category makfng up the

remaining 3fr of those studied"

Number of Children

Eight famllies had no children for a total of Z5/, of the

sanpler six fanilies had one child for a total of t9.?y'o. ELeven

famLlies had two ehildren for a total of JV,Jfru three families
had three ehildren for a total of 9,3%, three families had four
children for a total of 9 .3fr, one famlly had flve child,ren for a

total of 3 "ty'o and one fanily had six chlldren for a total of 3"!%.
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lüithin the distriet, among the homes of owner-oeeupiersu

3?"5% of the children were twenty years of age or older, wlth
L2"5/" between the ages of thirteen years to sixteen years and, a

similar percentage between one and, four yearso rhe najorlty of
fanilies wlth young ehildren were found. in the Gerard,-Norquay

Street areas where there has been an influx of young professional
eouples in recent years in keeping with the red.eveLopmend of
0sborne Street. A common occurrence found anong resid,ents of
Gerard and l{orquay Streets is the interrelationship between home

ownership along these routes and the number of wage earners own-

inþ husinec¡s east of Gerard along Osborne Street,

Enploynent Statr¡s

Among home owÌtÊf,-oceupiers j.irterviewed, nineteen were

enployed on a fuIl tíme basis. this type of emplo¡anent statr¡s
accounted, for 57.'6fr of homes interr¡lewed.. lhree principle wage

earners anong those zurveyed (9.,1ft) were employed on a part-tine
basis, one household had, no principle wage earner, five owrtêr-

oceupied homes (t5.2%) of the sanple were retired, two homes were

oceupied by students ¡naking 6.tfr anð, three ownêr-occupied dwellings
(g.'tfi of sampJ.e) were self-emp1oyed,. ,

length of Residency

Among those homes lntervlewedu length of residency varied
between two days to forty-tvro years. Forty-six pereent of the
ormer-ÖceupLed dwellings in the area studied. were occupied for a

perlod of less than three years. This figure aceounted, for fif-
teen of the ownêr-occupied hones in the di'strict. Nine of the
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fifteen homes were found in the Gerard,-Norquay Street areaê As

the surveyor progressed in an east-to-west dS.reetion, aver€ge

length of tenancy among owrtêr-occupiers followed a trend of
increasing duration or tine occupied in a particular dwelJ-ing"

It is those areas adjacent to the Osborne Street inter-
ehange that there is a process of ongoing change that is exert-
ing an influence upon the residents who líve in the neighbourhood

adjacent to where the redevelopment is oecurring. The redevelop-

nent has created soci.al exte¡nalities by attracting a ¡nrticuLar
type of home buyer seeking to find aecommodations cLose to where

"thlngs are happeníng".
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PROBTEflIS - ISSUES BY SITB-AREAS

fhe strrdy area can be divided. into a number of sub-areas

each with its own unique set of problems common to the residents
3.iving ín these areas " Attitr¡des toward the lssues of restora-
tion, redeveJ.opment and historie preservation differ in degrees

of j¡tensity as one moves ln an east to west direction through

the distríet. these attitr¡des are reflected jJt the degree to
whieh owner-occupiers have beeone invoLved in the restoration and

repairing of their homes and the extent to which they are eon-

cerned by the change in "neighbourhood charaeter"" For the afore-
mentíoned reasons the researeher has opted ln favor of analyzing

the sur"lrey data on a block-by-block basis in an atternpt to heighten

the readerrs awareness of these probLens and issr¡es"

Gerard Street

. Own€r-occupiers of homes along this street in comparison

to those throughout the distriet have been most serlous\r affected
by the redevelopnent of Osborrre Street. fhis process has nani-
fested itserf in a number of ways. A comnron complaint is the pro-
blems eaused by the back lane (between Gerard Street and the

Osborrne boutiques adjacent to the lane). this is largery attri-
but¿bIe to the orientatlon of the back lane with River Avenue, and

the fact that the safevray complex on the north si.de of River

Avenue aligns itself perfectly with the back lane, ås â corisê-

quence, inereasing ru¡-mbers of Safeway customers use this route as

€ul egress lane cutting across Rlver Avenue, (thereby avoiding the

Nassau Street and River Avenue traffic Lights), and travel down
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the baek Lanes to join the Nassau Street traffic fLow, Thís

increased. use of the la¡re is felt by Gerard. Street resid.ents to

constitute a d.anger to the safety of young chíldren who use the

backyards which front upon the laneu as a play area, Gerard

Street itself, in keeplng with the cor¡mereial redeveS-opnent of

Osborne Street and the Safeway, Shoppersa Dn¡g Martu Lj.quor Mart

and Toronto Dominion Bank outlets, has und,ergone a role of i¡rcreas-

ing inportance ln accommodating trafflc overflow from the afore-

nentioned establishments " îhe sltr¡ation has grown so actlte that

residents in the recent past have banded together to petition
CiW llalL for the implenentation of two hour parking signs along

the street. Postfng of the signs has noto however, resulted in
redgeing the number of automobiles using Gerard Street for con-

venlence parking, In surnmation, the coumereial developments whlch

have grovrn along Osborne Street and River Avenue have resulted in
increased volumes of traffic eoming into the area and have nani-
fested themselves in the following wayss

a) It has resulted in decreased safet¡r to ehiLdren.

b) It has resulted, ln Gerard, Street being used. as a
"eonvenience parkíng lot".

e) It has infringed upon the residents0 rights
the street in front of their homes for the
of theír own vehiclesc

to use
¡nrking

d) It has resulted ln over-crowdlng of back lanes by
vehLcles naking dellverles to the Osborne Street
boutLques, thereby hoJ.ding up traffie using thls
route as a short cut to Nassau Street.'

Traffic and the conconnltant problems eaused by ltu was

interpreted as an issue of concern to 80Ø of the own€T-occupiers

of dwell,j¡rgs along Gerard Street. Among owyrer-occupiers i¡tter-
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vlewed 1n this area, 30% expressed concern over the lack of
recreational facilitles for young children. Related eonplaints
incLuded. the lnaceessability of the riverbanks to resid.entsu not
onJ.y in the sü¡dy area but in the City as a whole.

0ther issues of concern to Gerard Street residents included

the oecurrencer in sunner months, of increasing numbers of drr¡nks

Loitering behlnd the chureh located at the southern most extrenity
of Gerard Street. Ihis was interpreted by 2o% of owner-occupiers

located on the street to eonstitute a problem of aesthetics in
the neighbourhood and an infringeraent to the safet¡r of neighbour-

hood children,
Apartment constn¡etion was not an issue of coneern to

ownêr-occupiers surrreyed along Gerard Street, although ít was

voiced by a minority of residents that apartrnent eonstrrrction
whíeh has oeeurred thus far in the neighbourhood history couJ.d

have been better designed so as not to lnfringe upon the

'aestheties" of the areao

Gerard street owner-occupiers indieated that among the

characterlstics they liked about the area in which they lived was

its geographic loeation. Forty percent of the homes eontacted.

felt that "location' was inportant for the foll-owing reasons s

a) lhelr nelghbourhood was fr¡rnished by excellent bus
services to the Dovnrtown and the Pembinar/OsborneStreet interehange.

b) Resldents were wlthin walking-distance to shoppingfacllitles (Safewayo Osborne-street boutlquei¡).

Residents felt that one of the ways in which the 'nelgh-
bourhood" had changed drarnatically ln the last few years was in
the evoLution of a 'conmunit¡r atmosphere", OLder resid,ents were
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moving out of the neighbourhood and young eouples were noving

in and were taking an active interest in renor¡ating and repair-
ing their homes, In summationu soci.al changes ln the,neighbour-
hood in reeent years whleh were lnterpreted as being good for
the comnunity were:

a) Thg street was judged. to be a friendly place in
whieh to live"

b) lhe street was quieter than it had been in the ¡nst.
c ) Ehere was arÌ out-migration of old.er resid,ents and, an

in-nigration of yor.mg couples who were interested intrenovationt 
o

d) There had., in reeent years been growth of a sense of
'comrmsrityo, of a village type atnosphere in the
neighbourhood.

Norquay Street

fhe oïrners of the six owner-occupied dwelllngs along this
route i¡dicated that probJ.ens caused by vehlcle flow originating
from the back lane east of Gerard Street was of conce¡n to them.

Problerns originating from traffic flow nanifested thenÈelves in a

number of ways r

a) increased traffie was felt to originate from Safeway

customers usÌng the back lanes as a short cut to Nassau Street,
b) i.ncreased traffic flow neant decreased safefir to neígh-

bourhood children,

e) related problerns as a consequenee of vehi.cle flow but

not necessarily originating from the new deveJ.opments along

Osborne Street or the Safeway shopping complex were disnrptions
to neighbourhood parking, resuLting fron church services, wedd.ingso

etceteran held at Our Iådy of the Rosary Church (eorner of Nassau
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Street and River Avenue)"

The demolitíon of homes throughout the Riverr/0sborrre dis-
trict and the constn¡ction of apartment buíldings was an i.ssue

of coneern to two owrxer-oceupiers of homes along this street,
0f the homes surveyed on Norquay Street, 57 "t/" indieated that the

development of the Osborne Street Village was one of the positive
changes which had occurred in their area, T,ocation (that is,
proximity to Osborne Village o shopping facilities, a_nd bus s€f,-

vices) were among the attractive eLements ln their eommunity"

River Avenue, Nassau Streetu t¡lilnot Placeo
tteIlington Crescent

Owner-oecupiers of dwellings along these routes tended to
be longer tern residents in the study area than those interviewed

i:t the Gerard-Norrquay Street Locations. Trafflc and reLated pro-

blens caused by vehlele flow were a eoncern o¡ ffi of homes inter-
viewed,. An issue of greater concern to ??% of the owner-occupiers

of dweLlings along these routes was the construction of a¡nrtment

dwellings " Py,¡lieal. responses from area residents atternpting to

explaÍn their concern over how their neighbourhood had changed

for the ryorse during the tine they had lived there weret
nA Lot of homes are allowed to deteriorate---WiLnot
Place needs repairing."

"The neighbourhood is fall1ng apart, people are not
taking an interest in keeping up the r¡ainten€lïrcê o 

n

"Condition of the homes in the neighbourhood is badu
as neighbourhood declinedo rooming houses took ovêroB

"ltlhen Edfurburgh House was built area resid.ents were t7O/"
opposed. to its constrr¡ction, it was supposed to be built
forty feet back fron Weili¡eton Crescent, Ed.inburgh
House is not a thing of beaut¡r."

"The ciW has not eoncerned itself about the wishes
of the residents"n
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r "Winnipeg has done too much demoLition" "

fn thís area, of home owners interviewedu thirty-three
percent expressed conce¡n over the subject of outdoor recrea-
tional facilities" [his took several forus whieh weres

a) Constnrction of apartrnent buildings has cut off sr¡n-

Light for owner-occupiers of homes wishi.ng to grow flowers,

lawns, eteetera.

b) The area lacks a good swinning poo1,

c ) There has been a decli.ne in "greener.¡ro Ín recent years,

d) îhe district needs a park,

In terms of voiclng opinions on the questionu "What things

have pleased you most about the way your neighbourhood has changed

sineé you have lived here?" no significant trends on parti.eular

issues emerged or could be detected among'those owri€r-occupiers

surveyed al-ong these routes 
"

Stradbrook Avenue

The demolition of four hones on the south side of
Stradbrook at the j¡rtersection of Stradbrook and. Wellington

Creseent by the City of Wi¡urlpeg has been and eontinues to be a

partlcul,arly contentious issue among lJfi of tine ownêr-occupiers

interviewed. A r¡ari.ety of opinions emerged through the inter-
views as to the far-reaching effects of ehanges in the allgn-
nent of t{ell.lngton Creseent at this loeation" Relevant vlews

raised, weret

a) Realignment of this ¡nrtícular intersection had far
reachjng consequences i¡ that greater voLumes of trafflc have
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now used this route as a faster neans of egressing from the

eiff eentre o

b) This phenomenon has resulted, in a d,ecrease in safety
to pedestrian traffic and has helped to facilitate the proeess of
aesthetic decay along Stradbrook Avenue.

c) fhe denolition of these homes ]ras helped to eradicate
a "closure effect" previ.ously offered, to the area. lhe change

i¡t route alignment has had far reaching effects in exposing the
district to exterrral lnfLuences and thereby contributing to the
deterior^atíon of a previously existing "Village" in the heart of
Downtown Winnipeg,

.å, seeond concerrr voieed by 62% of resid.ents interviewed,
along Stradbrook Avenue was the type of new resid.ents mig-rrati¡rg

into the comnunity. Some of the larger stn¡ctures on Stradbrook
Avenue are currently oceupied by the Alcoholics Found.ation of
ItÍanitoba, Nursing Homes and Fraternity Houses. rn addition,
A,nA. currentLy oecuples two stnrct¡¡res on Nassau Street and. two

on River Avenue ' Fr"ateffiiff Houses are a conmon occurrence in
the larger housing units on Wll¡¡ot P1ace. Ovrner-oecupiers of
dwelllngs along Stradbrook Avenue have expressed, concern that
sueh organizations, spread, sporadiealLy throughout the neighbour-
hood have had a negative effect by contrlbuting to the deteriora-
tion of the "neÍ.ghbourhood chare.cter', fhe decU.ne in "character*
has r¡anlfested itself in a number of ways:

a) 0rganizations sueh as A"A. that have come into the
neighbourhood in recent years have not taken an i¡rterest in
¡naÍ¡rtainÍng their stn¡ctures, they do not contribute as a
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neighbourhood nenber, they do not add to the communit¡r"

b) Several old.er resid,ents have expressed. concern over

the fact that they feel their personal safety ls threatened if
they wark along stradbrook Avenue during evenings, The preva-

lence of "drr¡nksr wandering throughout the neighbourhood and

sleeping in 'doonrays" has been and continues to be a source of
eoncerrn to some residents"

c) Residents have expressed concern over the issue of
parking problems and loud parties originating fron Fraternity
Houses along ttilnot Place and Stradbrook Avenue.

No significant trends ernerged from among area residents
on the subJect of positi.ve changes whieh had occurred in their
neighbourhood during the tj-¡ne they had lived there. A ni.nority
of residents dj-d however, feel that the redevelopnent of Osborne

Street, because of its relatable 'Vlllage Charactero was a good

thing to have occurred in the distrlct.
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Code

-99

Table 7

Propertv Cgdes Applicable to Study Area

Defini-tion

D,ve11ing
Ðbl. Druelling
Dp1x" Conversion
Drplex
Apts. Converted ûilelling
Apartments
Commercial (Str. Store)
Bank of Montreal
City of Wpg. Propert¡r
Churches
Nursing Home

Resn Vacant Land

CODES

STRUCTURES

JI
t_

42

3

30
1

1,7

5

t
1

t
3

2
?r$

108

1.06

10

11

1,4

t5
t6
tg
3o
t+3

BO

9o

94

9?

TOTAT,

TOTAI

Total

Excludes ¡ 1.
2.
3.
l+.

5.

Low Density Stnrctures

Churehes 2

Apt. Bloeks 5

B. of M. 1

Vacant l¿nd 3

City of Wpg.
Property 7

Sub [otal
Total Absentee landlords (for stnrctures coded

10, 11u 74, 15, t6o 9l+) only
lotal Owner-occupied low-density structures

96

*Property coded as vacant l-and but has stn¡cture buil-t upon it.

Souree: City of Winnipeg Assessment Departnent.

50
t+7
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Table I Individual or Groups
More Among Codes (10,
Stt¡dy Areao*'

ûvming f\uo Stnretr¡res or
11, L4u 15, 16) in

OWNER NUMBER STRUCTURES

A

B

c

D

E

F

G

H

I
J

K

J stnrcürres

2 str:uetures

3 stnrctures

3 structures

3 stntctures

2 stnretures

2 structures

3 strr¡ct¡¡res

3 stnrctures

2 stnrctures

2 strucürres

(+

ß
(+

lots )

lots )

lots )

TOTAL I,ANÐOWNERS

11

TOTAT, STRUCIURES

28

Source r City of t{lnnipeg Assessment Department
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Deseri.ption of Physical fnventorv
AmonE Stn¡etures Surveyed
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Classification of Stn¡ctures

In the study area homes have been grouped into four cate-

gories by the City of Winnipeg's Assessment Department, "Drell-
ings, are listed as code ten by the Assessment Department. Among

the ow?ler-occupied survey sixteen felI into this category (48.5%)"

Duplexes, code fifteen, numbered two among total homes surveyed

for a percent total of 6.1". The abundance of floor space which

is characteristic of the majority of stnrctures in the district
has prompted a substantial number of home owners to convert their
homes to duplex conversions. Eleven of the thirty-three homes

surveyed, have opted in favor of this type of dwelling (code

fourteen). This accounts for thirty-three percent of the struc-
tures. The remaining four homes interviewed are listed as apart-
ments (eonverted dwellings) and are L2,ty'" of the total surveyed..

Gross Living Areas

Four of the homes surveyed had gross living areas less

than fifteen hundred square feet. Therefore, in comparison to

today's buiÌding standards the majority of stnrctures in the

study area are characterized by floor spaees far in exeess of

the average standard floor space today. T\velve homes (3? 
"5%

of the survey) tra¿ gross living areas which ranged betr¡reen two

thousand and one and twenty-five hundred square feet. Six

homes (!8"?% of the total survey sample) had gross livi.:rg areas

in the twenty-five hundred and one to three thousand square

foot range and another six were between fifteen hundred and one

and two thousand. square feet. The remaining five structures were

characterized by living areas in excess of three thousand and one

square feet.
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As has been indicatedu 36"1t'/, or twelve of the families

interviewed among the total survey were fifty years of age and

over, 37.5% had ehildren in exeess of twenty years of age" For

many of these families u the abundance of wrused floor space had

been fi¡rther accentuated by the oecurrence of their offspring
leaving home.

. fn summati.on a number of factors have contributed to the

gradual process whereby an increasingr:number of owrtêT-oceupiers

(54.5/r) now rent some portion of theír homes to persons outsíde

the family,

trþ,ctors Contributing to Change
of Housíng Cl-assificatlon

The decreasing size of the nuclear family has left owner-

occupiers with vast anounts of unoceupied but potentially use-

able floor space" Sinilarly for rnany of the old.er resldents of
ouner-occupied stnrctr¡res in the area, entire seeond and thlrd

floors have become avallable for alterrrative uses owing to the

fact that thelr ehildren have left hone. For owner-oecupiers

wishing to supplenent their incones, and for those who have

retired from the work force, the unused floor space represents

a possible avenue of addltional- íncome. Tlenty-four (?2,?%

of the owrrêf,-occupied dwellings ln the district) were two and

one half storey st:rrctures" This charaeteristic and the abun-

dance of floor space, eoupled with the íncrease in costs of hone

heating in recent years has been cited by marry respondents as

faetors contributing to areas of their hornes now being rented.

to parties outside their respective fanilieso An i:rteresting
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phenonenon which occurred dur5ng several of the interviews was

the differentiation nad.e by respondents between "home" and

ohome ownership'o, Respond.ents refened to their homes as that
area of the stn¡cture occupied by then as living quarters. this
usually conslsted of the main floor" Home ownership ïras inter-
preted to mean that the respondents held titLe to the total
stn¡ctr¡re including that area which he referred to as his ohofine*o

Among those owner-oceupiers renting portions of their hone to

someone outside their fa¡nilies, 26.9y'o índícated that these

ac€ommodations consisted of a room or rooms, 38.l+/, j¡rdicated

that the area rented consisted of a second floor with the balance

34"6% lndicating that the rented. area eonsisted of the third
floor. In ¡nost cases where the second and third fLoors were

rented to someone outside the family, tenants entered their
living accommodations via an existing stairease that had been

blocked off from the nain floor ùy a walled partition.

Building fy¡res

the City of Winnlpegrs Assessment Departrnent also codes

buiLding stnrctures according to different types. Eight of the

hones surveyed (Zt+"26 of total saraple surveyed) are categorj.zed

as t¡pes ?0 arLd ?3. lhe remainder of the ownêT-occupied dwell-

ings faIl into types 20r 23r 4Or 4!, J1 and 52" The descrip-

tions for these dwellings are antiquated and as a result are

both nisleadlng and inaccurate. For example, for all of the

typologies, descriptions read 'oResidential - ûpelling single

family". It has been previously illustrated that onJ.y sixteen

of the thirty-three homes surveyed are in fact 'dwellings'o
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eonsist of one and one-haLf storiesu bui.lt between 1920 and

L93o. However, after condueting a search of the thi'rty-three
homes, it has been established that al]- were constn¡eted. between

1890 and t92O. hrrthermore, descrlptions for different dwell-
ing types are unclear in their meanings. trbame constructions
have been described as 'standardt or ngoode, but nowhere in
the assessment literature do explanations or definitions of
the tems exist. 0f the dwellings surveyed, ?8.8y'" (trr¡enty-six

of the total surveyed) were built between 1900 and lgftO.

The errors made by the City of !{i¡rnipeg¡'s Assessment

Departnent in the deseription of dwellings in the study area

became mope âpparent upon conducting personal visits to_ the

homes. Each owner-occupier was asked to indicate the nunber of
rooms (exeluding bathroom, hallways, etc.) tfrat were i¡r his home"

The foLlowing table indieates the number of rooms per dweuing
according to Assessment Department records and the number of
roons which in effect existed at the tine the survey was under-

taken. hlhere Assessment Department recording errors oecur with
respeet to number of rooms, homes have been designated with an

asterisk" street addresses have been deLeted to respect the

confidentiality of the respondents"
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fabl-e 9 - Nunber of Rooms Per D¡¡e11ing (exelud5ng
bathroomsu hallwaysu etcetera)

Address
Assessment
Department
Recorrls

Owner-
0ccupiers
Statenent

1.0
t1
11

9
1,5

t4
T2
1t+
9

76

T4
r3
7tt
10
t2

11
r.1I

9
I3

*,4
3

{sc
D*E

F
r+G

H*I
*J

I
9I
6
9

I
5

10I
10

K
]',*M

rfN
lfo

r$P
e

,i$ R*s
{sI

l+

11
I
I
9

9
10
I

t5I
L2
t2
Lt+

.ru
rfv

llt
x
Y

z.
-Ifta
a4
3t
2t+o5

I
9
9
5

t1"

9
5

11
7

11

6
I
II
9

9
10
I

t5I
t2
I

L5
"2t*zâ
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Housing Condition

Owner-oceupiers $¡ere asked to rate the "condition" of

their home according to three categories; Good, Fair and Poor,

lbrenty-two of the respondents (66.6/") felt that they were in
good condition in spite of the fact that all structures were

in exeess of sixty seven years of age. The remaining 33,4% of

the respondents 
"lr"tr"yéd. 

felt that their homes were in fair
condition. None of the respondents felt that their homes were

in poor condj.tion.
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THE CITY OF WIN]NIIPECffi
-W DEPARTMENT OF

1OO MAIN STREET

fi-t :

ENVI RONMENTAL PLANNI NG

WINNIPEG . MANITOBA . R3C 1A5

.¿

IN REPLY PLEAsE REFER TO

R,. .T.ay.lp..r.

,/

PH: 985-5047

F11e No: EP 7.5b
ÐþJ, 2t6/75
FORT ROUGE CO}fi,ITJNITY COMMITTEE

March 6, 1975

lfrs. C. Edwards, C1erk,
Fort Rouge Conmunj.Ly ConrmitËee,
510 Main Street,
I.Ilnntpeg, Manitoba.
R3B 189

Dear l{rs. Edwards:

Re: DAz 216/75
PROPOSED ZONING CHAI{GES TO BY-IAI^I
NO. L6502 BY REZONING THE AREA
INDICATED ON SI(ETCH ATTACIIED FROI"Í

4i{ "R3" DrsrRrcr ro Æ.{ trR?c,, DrsrRrcr.

In response to the request of Ëhe Fort Rouge Communj.ty CoumÍËt,ee the Comissioner
of Envlronment has applied on behaLf of the City of Winnipeg for a rezoning
on the above-noted lands in order to stabilize the rr.. *hi1e a di-ðrrtç.Ë:ÃIgr,
c an'þ e f o rúrJ- 4 t e 4 _ anÈ..-ei qp_t9g_bJ_q9giùflI

plgsently in force do noÈ refLect this existing land use,
fõi iédêùelop-idènt whlch-'¡nay próvé - 

1.'eoupä[lurã--w:.rh exisi-
the reconrnenäaËlons -of áiäà -residents. through-Ehe- ----

Ttre proposed zonfng change would be expected to preclude prejudÍcial d.evelopuenÈ
durlng Èhe perlod of tine required to ioruuLate à district plarr.

The area PlesenLly zoned for rnediun densfty housing contains llttle or no open
sP+ce' and would not provlde a satisfact,ory l-ivlng environment for the con- t¿
structlon of medium dlnsiiy-houstng. Any deslgnat,ion of porrio""-"i"iuà-"
neighbourhood for medÍum denslÈy houslng should resul-L from a planníng process
which consLders all the factors relevant to such development. The dissatis-
faction of the resfdents with developroent to date, and wiËh possibLe development
pernlËted by current over-zon1ng, has been stated, as has the wlsh to lnÍtiâte
a planning process ln the area.

\

The subject area 1s developed prinarJ.ly with large older dwellings, origÍnally /constructed for singleTÉan1ly occupancy, buË wiËh many no\¡r converted to-duplexes,
boarding houses, etc. q

The zonlng regulations
ánd-the rGf o reni.lïtlaÈ e 

-'
lng development or with
Dietrlct Plan process.

....2



THE CITY OF WINNIPEG

Should your Corrmunity Comnittee reconmend thls appllcatlon for approval, j.t
le,gqgg"glgLlhet your recoumendatlon lnclude the provlsfon that the proposed
zonlng-chang-e Ue-lusËl.Eüté-d-âs-ã--Èèq-oiaS-zorlftig-by-1¿r-undér.-SêcËfo-i1-60f
of the -City _of-Winnfpeg Act;-for-a-pertod-of -one--year-or-untfl-a*Dlstrict
Plau ls adopted for the area, whichever should occur first. At the explry
of thls tenporary perlod, the zonlng w-tl1 revert to the exlstlng t'R3t' deslg-
natlon, Íf no more sultable deslgnatlon has resulted from the District Plan
process.

'44¿t?

DLrector of EnvlronmenËal
Pl-anning

Rr/dh
Enc1.

?

Yours truly,



;11Jî
TI_IE CITY OF WINNIPEG

,KÑ,
-ñ

P Wff.iÍkj': "' l$"-"t'tgst 
' .'':

Flie ìio"

^ ...; L | .-.i.

Chair¡¿.n and, l4embers of the ' ' ''

ffi
tu ffi

' Fort. P.ouEc Ccnr¡ur¡lty Cornmittee. . 
t. - ''.í'. . .t'

t'L.

Councill"ors: ,

on Dece¡¿bar l6thr 1,974r't,he Comrnitte,è on Envj.ronglsnt
consJ.Cered ¿r p;*cs.rn'L¿rt,lon b7 Councillor t{est,bury reçrardJ.ng
the p.roposed retacning of tÌ'¡e area ncrth. of Cory'Con fryenu€r,
r.,'eat of Osj-:crne,9.3reet,, east, of DaJ,y, and soutb, of ttre '

Àssi.nibo-,r.neF-1¡¡-er,a.nda].sc¡t¡o¡it,oni.Ia11ing,conCrescent,
to G:cgvenr)r .¿ìr¡snr::) es geè- forth 1n Trer l:rÍef , copir of i1- :. :

rvhlch Ís a.ttached hereÈo.
. .- .. ,ì.._ .. ... . ,

Íhe Ccm¡nitteo on Environngnt referred thls to your
cenr¡åtäe,r¡ for cr:i-:r:nent*r !¡eek to tlre cs!''!ëittcc cn xnl-l¡o;r:c¡t
ðr.s acon es po'esil:i.c.

Yours truly,

Ctty Clerk"

t;

' J''- ') ;'
t,tÍ ¿ i*-.'..,.^*i. -''-'¡: :.-

:-\

:

ñ;-óF v,'tr.irtiPE1G

irrc.El\/';D
D:(j I v :ií:!

DEVI;;ilil:i i F:i'i -r*';is
Dlvlsl0:{



Rêport of the Conmlttee on Envlronnent' da¿ed Au8usb l:llh' 1975'

Hetropolltan Homes - Plan of Subd!v1slon
Chancellor D:lve - Cancellatlon of old Plan

P|I e DAS 116,/73 ' \
1370.- 6. Your Comnlgtee recoMends app.roval of lhe canccLitallon of:

\
"AL] Èhose porilons, of Reglst:red Plars Nos. 19qO and
I1857r H.L.T.O-' contalned lrllhln the l1ml.gs of a plan
of su;vey of pa¡t of Rlver Lots Seven to ThlrEeen oÑ..
tbe Pa¡'1ah oi Saln¿ vlgaL in Hanltoba shern outllned\.
fn pfnl¡. on a plan of surv.y preparsd by Janes Batlle' \.,
HanlÈobâ Land Surveyor, 8d sworî to by hln on the \
routúñ-ã"i of 'rr.,ì'y,-Ì¡lnete¿n Hunãrcd aird sevcnty-f1ve'" 

"t
belng portlons of a plan loceted ylÈh1n the _plan of subdlvLsl-on approved by
Counõfi ln By-LaH Ho. lo44 passed on JuIv 16' ]975
¡4ovéd by CounclLlor Gala¡chuk,

Adoptlon of Þhe clause.

carrled.

Proposed zonlng chan¡çe Eo By-ì'aw
n"' t650'";,.:";lr*:iË779'ï"nt'"

1Íl1 - 7. An appllcaglon has been lnltl-aÈed by the comñlsSloner of
EnvironmenÈ ln resPonse to.A-r9qqÇ.lÈ.!ìC[-t¡Le-¡gt-t=Botlse-ç9'It94l-!v-"c?ryl!9t"
for a rezontnS as lndlcated on the sketch shof,n beLoH, ln order to staÞlLlze

-l¡g.áæg--ïj¿Ë--1-q-t.:9IlgÈ 
pLar¡ can be forÎuÌaÈed end adopted--b-v--councll'- '--

I

Þ\:t-t'

',i:'.i
:; 1i.t :' .'r . -'.i,ì-Y-¿ -'.v ..--1!irr-ì, j ...;.- t -¿. Ì;,¡.1 .- .¡fi :

FILE: OAZ 216 / 75: A proposeC zonin! ch¿nqe lo
By-l3w No. 16502 by re-zon¡ng lrom an "R3-.MUL-
TIPLE-FAMILY DISTflICT lând showo outlined
abovo to afl 'R2-C' CONvEFSIOft OISTRICT.
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Report of the Comrilttee on Envltonrent, dated ÁuEust llth, L975.

1975, by
chan6e.

Publlc meetlngs HeÌ'e helc on ¡.p:'11 l5lh, ]975 a¡d Aprll 29th'
the Fort Rouge Cðanunlty Conr0ltieà !o conslder lhe proposed zonlng

The followln8 appeered 1n suppcrt of thls proposed rezonlng:-

Dr. colln J' Glllesp1e, 511¡ stradbrook Avenue'
' Mrs. Jo-Ann GÌ'e1sÉan, 99 Norc-uay St¡eeb'
' Mr. Garry Sche¡'be-i.n, 181 Ger¿rude Avenue 'Mrs. Judy ¡(ovna'.s, ío - 758 ilcHj.Ila¡ Avenue' appeared on her

oHn Uäiralt ano on behaLf ol the Resldents Advl3oly Group'
Hr. Tãm Snay, 261 te1lln5ton Crescent' \

r Hl.s. Clare LeCd, 125 r-orquay Sbreef,
Mr. Har¡v yJl1e:', 558 Stracb:'ook Avenue'
I'fr. Kenneth Enberley, 387 î¡uro S!reet'

i I't¡. Lorne TettheYs, 593 Hcl'l1Il-an Avenue'
'. - l'frs. Joan !{acKlniosh' lC - 220 Hu6o Street No¡th'

t?lÊ foLloHlng ¿pFeared ln oDposltlon to thls proposed rezonlng:-

Hrs. A. Konop,524 Stradbrock Avenue'
I'frs. tflna Cnor.iak, 5Ll i{a¡C1aH Avenue,
t'fr. Dal Hccloy, iq0 St:adbFook Avenuet
llr. John Neufefd, q94 hardler Avenue'
Hrs. J. Kas1an,930 Sherburn St¡eet'
Mr. Ton Paukovlc, 2lll Nassau Slreet'
Hr. Gary Chalrners ' 516 iJardlaH Avenue'
Mr. E. Nlkkel, 515 i{ardlar ¡.venuet
Nettle NlkkeI' ;1.5 ¡^ardlaH Âvenue 'Ollle Landesa' 5CB lardlaw Avenue'
Andy Landega' 503 HerdlaH Avenue
¡'trs. tt. Xuplé:, 6¡l valleyvlew Drive, oì{ner of .495 - q99

Stradbrook Açen'Je,
I'frs. H. HoCãson, 3C2 - 188 Poslyn Roåd'
Hr. S. Sllyerftan' 388 st. Johns Avenue'
Mr. R. Laza¡, 3C3 - 2t0 Stredb:'ook Avenuet
Mrs. c. tterleveãe, 5t8 Stredbrook Avenue, appeared on behalf

of Hrs. Phylllá Þoons, 2c2 Nassau Sbrcet' 8Íd presented a

pecltlon pu:TortlnE tó contein the slgnatures of I17
iesldents cf'tne aËa 1n oDposltlon to the proposed rezonlng'

Mr. G. MerLevede, 578 Stredbrook Avenue,
Mr. !'l¡ Sar¡Tpson, 503 llcy111ê¡ .Ávenue 'Ja¡et Carro1I r 5i l¡ tr'ardlaw ¡.venue 'I'lr. Ted Zlellnsk!, 569 StraCbrook Avenuet
l.l1ss Barba¡a Goldon, 570 Stradbrook Avenue'
Mr. lI. H. Yetz, 187 llcntrose st,¡eet'
filr. S. Kupfer, 6lt VaIleyvlev Drlve 'Mr. A. L. SaHdr¡1 , 20G - 1975 Corydon Avenuet
I'frs. Gladys Penner' 602 Stradbrook Avenue.

À) That all Èhe ?raperty south of the m1d-Po1nt of the lare
. ltntnedtately nörtir oi- cor¡oon .Avenue be ãxeripted froÍi the proposed

rezoning.

'Mr. R. Swalt' 592 Ì{cYi1L¿n Avenue, eppeåred requestlng lnformatlon
as to what H111 håDpen tá lñose people p¡esenùIy l1v1ng 1n the area lf the
proposed ¡ezonlng ls effected.

Mr. Andrew L1it1e' 5! Yale Avenue, appeared and asked varfous
questlons as to properiy values and stateC i¡át irä was appearlrig nelther 1n
iupport of nor 1n opposltlon to thls p¡ogosed rezonlng.

Âfter conslderln6 ¿11 ês-Þects of the proposed zonlng chan8er the
PorÈ Rouge Commu¡lty Con¡¡'-ttãe recor,ù€nded that the appllcaÈlon to a¡rend
By-Iaw Nã. 1.6502 s3 lndlcated on the sketch shown above be approved e3

follows:
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B) tîIat those pro.ÐerÞles now conformlng ylth "Rl' sÈructu". o" u.u '
conElnue !o be zoned "R3".

C) that the remalnder of Èhe propertles be rezoned co "R?-c" fo:. a
perlod of one year from the dat¿ of thlrd readlng of t,hls tsy-ì.a-r:
by Councll., or the date that the Dlstrlct Plen By-laB recelves )
flrst readlng by Counc11, Thlchever 1s earller.

Your Comnlttee has been advised thab ln addltlon bo ghe prcperiy
nentloned 1n A) abover lt v11.1 alsô be neccssary !o deteÈe f:om the proposeC
zonlng change, a 49.5 ft. lot on the soubh slde of Stradbrook Avenue,9I.5 f:.
fron the Hestern l1m1t of Osborne Stree!. lhls property, connonì.y knorn as 472
Stradbrook Avenue and descrlbed as lÆt 32, Plan 52, D.C.S. 35, Sb. tsonJ-face, ls
presenÈly be!.ng rezoned to'rCZ" Comnerclal ÐlsErtct under Plle llo. DAZ 207/7i.
Onjrn-e-l1,..-I975,.-,CounctL adopted your Commlte.éél-slïEÞ,õ_r_r_q4Ee:d:113y:.¿6;_1975*
recomnendlng lhaÈ the appllcatlon be proceeded w1Eh.

Slnce the pulpose of zonlng ls !o restrlct cerbaln uses 1n orde: bo
protect other useg, and the pur?ose ôf non-conlornlty ls to encourage the
evenÈual removal of uses rhlch are nog a part, of the predomlnant characler oí
an erea, lt ls conslder€d that condltlon B) represenbs a conù¡adlctlon of tl-.e
lnlended effects of a zonlng by-laÞr. TÌ¡ls condltlon 1s, 1n effect, equlvalent
üo ühe spot zonlng of several, p¡opertles whlch have a characler dlstlncb frcr¡ -
the domlnent character of the nelghbourhood.

The Departmenb of Envlronmental Pla¡nlng has .recgElended approval
of a tenporary rezonlng by-law pursuanÈ !o Sectlon 60I of The C1t], of'rJlnnlceg
{ct-_to__amend. B:¡-l.av No. 15502 by rezonlng the land outllned.qn thå_ske_tèä._beloct
from an "Rl" MulÈlp}è-Panlly DlsLrlc! to an ¡'Rz-C" Convêrslon Dlsirlc! lol a
DêrIod õf -i:he-yeär"frôm thlrd reedlng of ¿h3 rezonlng by-law or -u¡¡ttl á__:_
Dlstrlct PIan ls adopted fop bhe area, Hhlchever should occur flrsE.

After conslder.tng aI1 aspects of thls matter lncludlns the repo¡t
o-!._!.he Fort Rouge CornnunlEy Comlttee and of the DepartmenE of Envlronmental
Plannlng your ConmltLee does no! concur wlth Ehe recommendatlons conÈ4l1e_q_.ln
t!e!{:gÉior"!-s}ng recomends that the proposéd ¡9¡_ôr11ng -o! the lanO see oui ln
thã ff rst-ketch above þe not proceeded wf th.. __- 

" -

¡þved by Counclllo¡ Galanchuk,
Adoptlon of the clause.
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f s'¿ 20th. I tt'/
thc Comnlttee on EnvlrorÌr¡ent, dated Âuãus! fIth, 1g5.

Counci 1 lor l.lestbr.rry,
That the clause be ¡eferred. back to the commlb,tee on Envl¡onment.
The motlon to refer l¡as put.

Ccunclllor Westbury calLed for the yeas and. liays whlch were as

a¡d d eclared

Report of

¡'loved by .

fol Iows :

L -*.-ï.'- iie5',,",.
'-A.j. ¡.1t' . br'< : : "''ì'.

Yea: CounclLlors Erunl(a, E11ason, freton, Johannson, Jorowskl,Klym, Knlght, Lazarenko, perry, Reesó, nüzrio, Ruta, skowron and. zuken. 14.
Nay: Counclllors Eockstael, D1xon, Calanchuk, Gerrle,Hudson, McGontgal, ¡íerc1e¡, Nordnân, Norrie, OrShaughnessy, pa¡khI}L,

Penner, Ple!ce, Rebchuk, Såsaki, SUanès arra'St.f"n.-
and the rnotlon to refer was declared. lost.

In ariendment,

Moved by Counclllor Johannson,
Seconded by CounclLlor !{estbury,

That the recommendãL1on of the cormlttee on Enviroruflent be notconcurred 1n and that the proposed rezonlng-be"p"õòÀ"ãäaîi[t,.'"
the emendment was put.

' Counclllor l./estbury called for the yeas and..Nays whlch were asfollows:

Yea: Counclllors Corrln, El1ason, Ireton, Johannson,Jorowsklr i<nlsnü, perry,..Rebchui<, neåsã,-nl""ito, n"Cå, 
-Àüãi*ã",

Robert Steen, hestbury, trong and Zul(en.

l'¡aT: Counclllo¡s_3ocksbael, tsrunka, D1xon, Ducha!Ìne,
$:*:î:""X1 "gî.lll!t_llugnqu¡t!? 

ri"a"o",' uããon16a1 r Mercler, Nordman,¡ru¡r'¡e, u'ÞnauÃhnessv, parkhllJ., penner, plerce, Sasakl, Stanes ¿¡¿-Stapon.

and bhe amendment was deelared lost.
The motlon for ilre adopgion of the clause.was putca¡r1ed.

L7.

t6.

r9.

rrof:::o zolllq chanEe ro Le¡d Boundedby Logan^ånd r{l11la;.Ãv;;ues, rsabe1 andLeonard Street" _ C."l.infal Corûnunlty.

l37Z - ô. The Conmlsslone¡_of Envl¡onrnent has !.equÊsted, the processlng of.siliii: 
i:F:"ih *l:rrJ-irr*lilr:t,*i,i:ir:g 

:'tr ilffi,qi,åi¡jãi 
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FOOTNOTES

1, City of Winnipegr Manitoba" Transcripts of Public Meeting
held April 15, t9?5, and Adjourned Publie Meeting held
April 29n 1975. Prepared by Fort Rouge Community Cornmittee
Winnipeg, Manitoba, L97 5. p,I2o Mineographed,

2" Professor Cameron Harvey, "La,w and froeal Govertment"o
Lecture notes prepared by Professor Cameron Harveyo
Faculty of Law, University of Manitoba, p. A-40"

3. L. P. McDonnell, ReaI Property, InternationaL Self-Counsel
Press Ltd", Toronto, L977, po!?.

4 u lbid, , p. 1"

5. Harvey, 9&- gå.!r, p. A-4?.

6. Overzoning eharaeterizes many areas in or near the eentral
cores of our cities. Developers, âs profit maximizers are
therefore ínterested i.n takj¡g full advantage of such situ-
atj-ons by destroying the low density stnrcture and erecting
another in order to attain "highest and best use'of the land.

7. Anthony T," Barac, "Stra,tegies for Conservation Through Urban
Design", Paper given to conference on Conservation of an
Urban Heritage, Grahanstown, South Africa, September 1974,
p.B. Mimeographed.

8oJohnJ'Costonís,"Deve1opmentRightsrransfer'Us@o
January t9?5.

9n J. B. Milner, Connunity Planning¡
Administration, Un5,versity of Toronto
L963, Pn91.

ssr Toronto,

10" John I¡tI. Reps "Requi.em for Zoning', Tamins lHesalopolÍs,
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-Companf Inc., New YorLr- p@
11. Cited in Urban Plannins and I€nd Development Control law, by

Donald G" Hagmano West Pt¡blishing Co", St" Paul , L9?7, p,81,

!2" Ibid,, p"101
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Urban I¿nd n January 197 5, p n'28.



T19

L4" Barac¡ Þ- É!.. e po8u

15. John V. Helb, unpublished papere The British Develgjcment
Rights Experience Legislative Services Agencyu Trentono

rgi6, p"?n

16" Marc Denhez, Internal Memoranda submitted to the authoro
Febmary 3o t9?7"
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