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Fo rewo rd

l,Jetl ands are a bì ol ogi cal 1y productì ve, compl ex, and important part

of the prairie ecosystem, particularly ìn l,lanìtoba. Hor¡rever, wetlands pose

a probl em to ag¡i cui ture. Farmers regard marshl ands, s i oughs and pothol es,

ôS, at best, a nu'isance and, at worst, a costly obstacle to'increased

productìon and farm revenue. Thus, from the beginnings of agriculture in

¡qan'itoba there have been projects to drajn wetland areas for agricultural

devel opment.

The contjnued and accelerated dra'inage of prairie wetlands is a

matter of concern to wiIdlife managers, naturalists, agricu'lturalists,

and farmers. The draìnage of wetland areas reduces waterfowl and wild-

life habitat and has imp'lications for regional water tables, soil conser-

vat j on and aesthet'i cs . There 'is concern that dec'i si ons impì emented by

farmers, mun:'icìpalities, conservat'ion districts, and other plannìng unìts

tend to over-value private or local econom'ic jnterests and under-value

the larger and often non-economic'interests of soc'iety in wetland habjtat.

The planning, financjng, constructìon and management of draìnage

projects has occurred w'ithin a changìng legal and adm'inistrative framework.

B'ill Elljott's study presents a comprehensive descriptìon of the develop-

ment of draìnage pol ic'ies, laws and adm jn'istratjve procedures in Manitoba.

This information will be of considerable ìnterest to those concerned wìth

agricu'ìtural development and w'ildlife management jn Man'itoba.

The Natural Resource Instìtute, in its role as a forum to

greater understandìng of resource jssues, 'is pleased to pub'lìsh

The opin'ions expressed in the study are ltlr. Ell'iott's and do not

reflect those of the Natural Resource Institute.

promote

this study.
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Abs tract

A history of the development and organjzatjon of artific'ia'l land

draìnage jn Manitoba and the involvement of statutory authorit'ies in land

draìnage is reviewed. The Department of Mines, Resources and Envjronmental

Management l,later Resources Div'ision, conservation djstricts and municipal

governments divide jurisdiction and respons'ibility over watercourses in

Mani toba. The Pra'i ri e Farm Rehabi I i tati on Admi ni strati on and the Mani toba

Department of Agrì cul ture Techn'ical Servi ces Branch provi de cond'i t'ional

assistance to farmers contempìating slough drainage. The Agricu'ìtural and

Rural Development Agreement and the Fund for Rural Econom'ic Development

Program conta'i n comprehens j ve dra'i nage programs i n Man i toba .

The common and statute I aw concerning draì nage 'is rev'iewed. Lega'l

drainage procedures forindiv'iduals, rural municipaì ìties' conservation

di stri cts and the Provi nce of Man'i toba are outl ì ned. I n add j t'ion , pro-

cedures for obtaìnìng drainage assistance from the Manitoba Department

of Agricul ture and the Praìr'ie Farm Rehab jl'itation Admjnistration are

also presented.

Many statutory prov'isjons concerning drainage'in Manitoba are

obscure and jnconsistent. Clarification of these provìsions ìs sorely

needed before drainage law can be used as an effectjve tool jn a wetland

preservation effort.
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CHAPTER 1 - INTRODUCTION

1.1 The Sett'ing

The wetlands of the Canadian prairie provinces, extend'ing ìnto

the Unìted States in the pothoìe country of the Dakotas and Minnesota'

provide a classic case of conflict jn resource ut'ilization. Wetlands

represent potentìaì nuisances at best, and substant'ial increases jn costs

of agricultural production at worst, for farmers on whose ìand they occur.

The d.isadvantages of marshes and ponds for the individual farm operator

encourage their drainage and convers'ion to cropìand. Regardless of

whether or not the drained wetland basin js capab'le of supportìng a pro-

ductive crop, drainage serves two additìonal major objectives:

(1) improvement of farmland by hastening the flow of sprìng runoff from

the fields; (2) elìm'ination of the nuisance of manoeuvring large farm

equipment around a wetland. At the same time, however, these wetlands

are unique ecosystems composed of p]ants and animals that are fulìy

dependent on them. Migratory waterfowl have been of greatest interest

-in the past because they prov'ided food and a sport hunting opportunìty.

At the present, and more so in the future, the wetlands basin should be

looked on as be1ng valuable remainìng remnants of .the native praìr'ie

ecosystem. The drainage of wetlands has an ad'¡erse' uncompensated

impact on wildlife PoPulations.

The importance of these wetlands to waterfowl and the detrì-

mental effects art'ificial drainage'imposes on waterfowl productìon



capabjljtjes is clear. Evans and Bìack (1956) concluded that there was

a rather d'irect but vari abl e rel at'ionshi p between the amount (nunrber)

of water areas and the number of ducks. Kiel et al. (1972) predicted that

if appl'ied jn a blanket pattern over the prairies and parklands, drainage

will create a permanent drought for waterfowl and elìmjnate the heart of

duck production habitat in Canada.

in a more general vein, Colp'itts (tglZ) cìaìmed the opìnion of

many researchers to be that the poìnt has been reached where greater

recognit'ion must be given to w'ildl'ife values and i,o identify w'ìldl jfe

habjtat as an important component of the ìandscape. Grower and Kabaluk

(1973) express another oPin'ion:

There is a need ior díuetsitg on the face of
the Land: maz'shes, sloughs, potholes, aLL
add beautu and interest to the counttyside,
as ueLL as pLaying important roLes in bhe

hydroLogic cycle. We can no Lorqez' afford
to dyain or abuse such ateas, ?nuíng gone

as ia.z' as ue ean safeLy go ín reducing
these røkæal featunes

Concern for the fate of breed'ing waterfowl i n dim'in'ish'ing habì tats

has led to jnvestigations of land use trends in the Mjnnedosa pothoìe area

jn southwestern Manitoba. Rakowski et al. (1974) updated land use trends

determined by transect studìes conducted and documented in thjs area by

K-iel et al . (Ig72). These studies found the percentage of transect 'in

wetlands decreased from 13.2 percent in the 1928-30 period to 5.7 percent

in 1974. Between 1970 and 1974 the percentage of transect ìn wetlands

declined from 8.6 to 5.7 percent, a loss of over 33 percent jn actual

wetlands in five years. They concluded that owìng to destruction or

alteratjon of highest quality wetlands, the waterfowl product'ion



capabjlity of former years had dimìnished and th'is downward trend was

conti nu i ng .

Wjth substantjal increases in the demand for gra'in and costs of

production, as well as the fact that certa'in government agencies pro-

vide technical and financjal ass'istance to farmers contemplating drainage'

no cessat'ion or reversal'in thís trend is foreseen. Lodge (1969) stated

that increased production costs and h'igher investment charges resulting

from the'increase jn land cost were making farmers'increasingly sensi-

t'ive to the econom'ic I oss i nvol ved ì n uncropped acreages. Hi s concl u-

sj ons represent the general vj ews of agrì cul tural j sts :

Grain ard. foz'age productíon in the uestez'n
Carndian prairie atea uiLL contínue to put
pressllre on the uetland.s. Thís ptesatze uiLT-
come particuLariLy ín those area.s in uhich
ponds attain a high den'sity per acre because
of the special needs of fanners in these
area.s to maæimize theit returns per fatm
unít by utiLizing a greater poz'tion of ihe
Land anface. Against this ecortpmic pres-
gue tTnse uho uish io z'etain smaLL uatez'
aveas uíLL need to deueLop concepts uhich
uíLL prouíde an altev'rtate lou.?ce of income,
oz' at Least uiLL xeduce the depz'essíng
efiect of smalL uater area.s on the eco-
nomic z'ehæns to fazming.

Facìng thìs reality, the canadjan l¡lildl jfe serv'ice, in 1967'

undertook an ambit'ious $50 million 10-year program to protect wetlands

from draining, filiing, and burning of marginal vegetation and to enable

"wetland owners" to share 'in revenue produced by the resource. Sìmpìy

stated, farmers agreeing not to disturb the wetlands on their lands for

10 years, could enter into an agreement vrith the Canadian Wi'ldlife

Service and receive a series of equal annual payments for 10 years.

Desp'ite these efforts, wetland drainage contjnues to be a pro-

blem wìth which waterfowl managers must contend if the waterfowl
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1.2 The Probl em

For many years, waterfcwl managers have advocated an opposition

to wetland dra'inage. Basic to any wetland preservation endeavolis not

onìy a know'ledge of the b'ioìogical criteria employed in designatìng pro-

duct'ive wetlands, but also a fundamental understanding of: agrìculture;

economics; hydroìogy; and current draìnage pof icìes, laws and procedures.

There is an abundance of literature to which waterfowl managers may refer

concerning agriculture, economics or hydrology. However, no Sìngìe

information source is ava'ilable outlìning draìnage policies, laws and

procedures jn Manitoba. Th'is practìcum attempts to fi'lì this need.

1.3 Objecti ves

The obiectives of this studY were:

i) to provìde a background on the organization and development

of artifìc'ial jand drainage jn Manjtoba;

2) to examine the involvement'in drainage of the foì1owìng govern-

ment enti ti es:

j ) Manitoba Department of f'lines, Resources and
Environmental Management - Water Resources
Di vi sion;

ii) Manìtoba Department of Agrìculture -
Technical Services Branch;

iii ) Municìpal Governments in Manitoba;

'iv) Agricultural and Rural Development Administra-
tion;
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v) Fund for Rural and Economjc Development;

Vì)Prair.ieFarmRehabilitationAdmjnistratjon;
.3)toreviewadjudicat.ionandleg.is.lat.ionpertaìningtodra.inage

in Manitoba, and;

4) to outlìne drajnage Drocedures 'in Manitoba and to construct

a fl ow chart 'i I I ustrati ng the vari ous procedural channel s j ndi vì dual s

and agencjes are 1egally obliged to follo'¡'ìn order to accompljsh a

drainage Project.

1 .4 Del 'imi tat'ì ons

l.Thestudydoesnotattempttodeterminethephysica.l

extent of art'ific'ial land drainage jn Manjtoba' l¡¡ìth the exceptìon

of prìvate landowners, jt is concerned only with statutory authorities

involved in artificial land dra'inage'

2.Majordrainageundertak.ingsinNorthernManjtobaarenot

dealt wjth'ìn the practicum as they do not directly relate to the

agricultural sector.

3. International and'interprovinc'ial draìnage'is not cons'i-

dered in the studY

I.5 Definition of Terms

Artific'ial land dra'ìnage

aimed at removing water from the

agricul tural ProductìvitY.

js defjned as any man-made undertaking

land surface to ìncrease or susta'in

1.6 Procedure

Muchofthe.informat.ionWaSco.ì]ectedfromaccessiblereports

and records on file withjn the various government agencìes involved

'in artìficial land drainage. Informatjon v¡as also collected through

persona'ì jnterviews and correspondence'



CHAPTER 2 . HISTORY OF ARTiFiCIAL LAND DRAINAGE iN MANiTOB4

2.1 Early Manjtoba And The Need For Drainage

Init'ial settlements in Manitoba were establ'ished on relatively

dry sites along waterways. Accessibil'ity by water was the maior factor

in site selection and apparent'ly outwel'ghed the spring flood danger.

The arrjval of the raì1way considerably lessened the emphasis placed

on water transportat'ion in land settlement.

Soon after Manitoba became a province in 1870, ra'ilroad connec-

tions were completed between tllinnipeg, St. Paul and Eastern Canada.

These transportation facil'ities provided access to large markets for

agricultural products. As a result there was a great demand for agrì-

cultural land, and by 1B9i the most favourable areas were settled

(Fjgure 1). From i870 to 1901 the popuìation of Manitoba jncreased

from 12,288 to 255,21I. Warkentin (1967) descrìbed this perìod of

settl ement:

Dny-point sites ùn hígher distz'icis ot aLong
ridges and. at scatp-foot Locations uere aLso

fauòuted eaz'Ly pLaees foz' settLement, uhen

farrners started to entev' the GLaeiaL Lake
Agassíz Region (Eigttz'e 2) in signíficant, num-

bexs after 1870. The Poriage PLain, and the
Stony tVountaín, Birds H¿LL, RidgeuiLLe,
CLearspríngs, Pembivta. anã. BaLmoraL distz'icts
are aLL fuy-point in ditect eonttast uith
adjacent Lar¡Å.s uhðch az'e nnt onLy uet and
poorLy dz.air',.ed but prone i;o occasionaL
floodín4. . . . When the aecessíbLe fuy-point
sítes on the GLaeiaL Lake Agassiz cLay
pLay had been oecupied, most settLet's
Leaþed-fxogged the uet Lards anã. moued
begorñ. the GLaeiaL Lake Agassiz basin to
th-e lfuanitoba pLateau and faz'thet uestua.z'd.



Fi gure i. Pa tte rn s of Manitoba land settlement iB70-1901*
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Fi gure 2. Schematic drawing, Glacial Lake Agassìz*

Mor.iT.

NORTH OAKOTA

ONTARIO

SASKATCHEWAN

MANITOBA

MINNESOTA /- 
t---za-MICH'

*Source: TamPf in 1967:36.



The clay pla'in to which Warkentin refers is synonymous with the

"extremely level lacustrine p'ìaìn" illustrated'in Figure 3. This lacus-

tri ne pì a'in 'is commonly known as the Red Ri ver Va11ey.

Ellis (1938) described what the settlers of the Red R'iver Vaìley

faced in the nineteenth centurY:

?his pLaín üa.s formerLy ireeLess and couered
uith taLL pnaiz'ie and uet-LanÅ gz'asses, Oùiltg
to the Loi aLtitude arú. fLat iopographg ' artÅ.

io the heauy teætute, a eonsidez'abLe portion
of this area üas or'ígi"rnLLy a'tatnped by run-
ofi uaters from adiaeent high Lands' uith the
resuLt that about 60 pez' ceni of this az'ea
Vns been urú.er the ínfLuence of periodic
suønPíng -

The problem of too much water caused a general 1ag of settlement

throughout the Red River Val1ey. These flooded surface areas are espe-

cialìy obvious jn the area surrounding lllinnìpeg (Figure 4). The real

estate map in Figure 5 shows even as late as 1899, a cons'iderable amount

of I and was sti I I unoccup'ied i n the Red Ri ver Vaì 
'ì ey.

The need for dra'inage had been known for a long tj.me. A quote

by Hind (i859) illustrates this point:

...i'i ihe d-z'airtage of mang ihousand sqt'taz'e

miLes of swønp anC ma.rsh in ihis paz't of the
country shouLd euer become a questíon of
national interest, f knou of "/to entet'pz'ize
of the kind. uhich eouLd be eæecuted uith so

LíttLe cost ønd Labour, and. pz'omise at the
sane tíme such uide spt'ead beneficiaL
?esuLts.

More spec'if ì ca1ly, the dra j nage of wetl anás became a quest'ion of

economic interest. As settlers continued to pour into the western

.interjor, the number of dry-land homesteads available for selection

steadj'ly decìined while the value of land graduaìiy ìncreased, and

under this econom'ic stimulus strong attempts were made to bring the

ü
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Fi gure 4. Marshy areas survey 1871 and 1872*
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thousands of acres of inherentìy ferti'le but wet land into production

and on to the tax rol I s (ì¡larkenti n, 1967 ) .

The Manitoba Government was also concerned about the loss of immi-

grants. The comments of C. P. Brown, Minister of Public Works, in h'is

Department's 1880 annual report, reveal th'is concern:

Ihe euiLs az'ising fz'om a superabundanee of
uater, caused by a suceession of uez'y uet
sea.sons, couLd onLg be countez'acted by an
efficient sysiem of dtainnge. In-rnigrants
ue:r,e eiiher detez'z'ed from eniering -the

Ptouince, or lr)ere foneed to pass i;hrough i'c
anÅ. settLe on d.rier pLains beyord., So

apparent did this become that the Gouern-
ment made it an important pa.z't of their
poLicy io irnugut'aie a cornpz'ehensdue drain-
age system arú. an Act t-o pn-o.uide for the
reLief of the ouez'fLooded distriets....
Eætensiue marshes in d-ry sea.sons of seuen
or eighi Uears ago, cornpxised eornpatatt)uely
small a.z'eas but, augmented by the uet
seasons of the Last tTwee or fottz' Aears,
Vtnue ouerfLoued and deLuged the suz'z'ounding
country, in some seetions forcing settLets
to abanáon homesteads, and. settLe again in
the Nori;h-West, or' üorse, south of the
InternatiornL Bound.at'y, fndeed, so genet'aL
di,d this state of things beeome ihat uith
many it L)as a setíous question as to uttat
effeet it aouLd Lnue on the petTnanent
settLement oi the countnY.

The Act to whjch Brown referred was passed in 1880, and cited as

The Drainage Act. This was ihe first dra'inage legjslation enacted in

Man.itoba. The rema j nder of thì s chapter revi ews draì nage 'issues and

legìslation beg'innìng with The Drainage Act and proceeding through to

the present.

t:
. r:ì

l:ìl
iìììr
.1\
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2.2 The First Drainage Legislation

2.21 The Drainage Act 1880

The Draìnage Act (S.M. 1880, c. 2. 1st Sess'ion) was assented to

14 February 1880.

Pr.ior to th'is date I i ttl e effecti ve drai nage was accompl ì shed.

During the wet years of the late i870s the Provincjal Government con-

structed offtake drajns to the Assinibojne River. Other drajns were dug

in connectjon with new railway constructjon. By the end of the decade

it became c'lear that a more concerted effort by the Provjncìal Government

was needed. The drafting of The Drajnage Act resulted.

Section I of this Act proclajmed:

With i;he approuaL of ihe Lieutenant-Gouez.noz,
in-Counet,L thene may be eæpeitded..,anA sum cr
sums oi moneu in the uhoLe not eæceedinE the
sum of f¿ftU thousand doLLars in drainage
uoz,ks, io be eæecuied and perfo'trned undez,...
the PubLíc lÃorks of Manitoba; a:rd foz, purposes
of this Act the prouinee shall be diuided ínto
thz,ee distz,icis, ta be knoum as:

1 . Distnict I'lo. i, t\nt part of i;he
Pv'ouinee east of Red Riuez.;

2, Dísirict No. 2, tha.t par-c uesi oi
tVte Red Riuer anÅ. sou-,.h oi ihe Assíniboine;

3. Distz,ict No. 3, that part uest of
the Red Riuev, and north of ihe Assiniboine.

To add jncent'ive to the drainage effort, parceì5 sf marSh land,

whjch beìonged as a natural resource to the Domjnr'on Government, were

granted to the Province on cond'ition that the latter undertake suffi-

cient draìnage to make the land arable (Griftiths, 1952). As early as

1883, an area of marsh land was recla1med by drainage operations of

:r.
'' Lrr

E t:ì:r]ì]:r.i:æ



the provi nce under an agreement rati f ì ed by an Order-'i n-Counci 'l of the

Dominjon Government and the lands conveyed to the Pro'¡ince of Man'itoba

by the Dominion Government (Sexton, 1975). All of these drainage works

were financed entirely by the Province. The provincial Department of

publ i c t¡lorks provi ded the engi neerì ng requì red for desi gn and construc-

tion.

A survey of annual reports submitted by the Department of Public

Works jn the 1880s reveals the areas of the Prov'ince considered to require

jrnmediate attent jon. These areas are 'il I ustrated i n Fi gure 4 and I'isted

bel ow as fol 'l 
ows :

Townships 13, 74, 15, 16' range 3, east (St. Andrews Bog) '

TownshiP 9, range 4, east.

TownshìP 8, range 5, east.

Townsh'ip 13, ranges 9, 10, west (Squ'irrel creek Marsh).

Townshìp 7, ranges 2,3,4, west (Boyne Marsh)'

Townshìps 15, 16, 17, range 11, west (Bìg Grass Marsh)'

These, and less s'ignificant areas, underwent varyìng degrees of drainage

construct'ion durjng the 15 year ex'istence of The Drainage Act. l¡larkentìn

(1967) briefly summarjzed thìs period:

::::

.3.:':

'' 
!t:

i:,ìL:

,..tVnt yeaz' (1580) d.r'ai'rnge pLans uez'e mad.e,

sl,ûÐeus und.ertaken, aiod some ditching, com-
menced. The dítehes Tiere sVtnLLou ard. no-b uez'g

uide and thus z'ather ineifectuaL. This uork
continued for ouer a decade in uideLg scattered
parts oi the GLaciaL Lake Agassiz Region, b.ut
7t gradtnLLy becøne appa-Yent tVø.t a. more uigor'-
ous and more co'íTprehensiue progranrne uouLd heue

to be siarted if the LcnÅ. uas going to be

effectiueLy drained ard. made readA for settle-
ment.

The need for "a more vigorous and more comprehensìve programme'l

.
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led to the passage of The Land Draìnage Act and sìmultaneous repeal of

The Drainage Act in 1895.

2.22 The Land Drainage Act 1895

The Land Drainage Act (S.M. i895, c. 11.) was assented to 29th

March, 1895.

Th'is Act provided for the fjrst large scale organized drainage

systems in the Province. The Act provìded for the dra'inage of an area

in order to render it fit for occupation and cultìvatjon, where such

would be of pub'ììc benefit (Griffiths, 1952). Each such area fulfilììng

the requirements of the Act, was created into a drainage distrjct, con-

secutively numbered, by 0rder-in-Counc'il. 0nce the drainage djstrict was

formed, the Act also provìded for ways in whìch funds could be raìsed to

fìnance the work.

The fìrst dra'inage district organìzed under the terms of this Act

was 'in the Mun'icìpal itìes of Rockwood and St. Andrews, and was part of

what was known as the St. Andrews Bog. Drainage Djstrict No. 1 was con-

stituted by Order-in-Council No. 5338, in the year 1896. By 1914 there

were a total of 2I draìnage distrjcts jn Manitoba (Figure 6). The 1920

status of these districts is recorded in Table 1.

Drainage District tilo. 2I, which was situated in the Munic'ipaììiy

of l.lhi temouth, was d'issol ved i n 1916 because of the poor soì 1s j n the

area and the limited opportunìty for reaì economìc gain (Griffiths, i952).

No new dìstricts were organìzed until 1928 and 1929 when three small

districts were formed on the east s'ide of the Red River, two in the

Munic'ipality of Franklin and one in the lvlunicipaf ity of Montcalm. These

were the last districts formed under The Land Draìnage Act of 1895.
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Table 1. The 1920 status of drainage districts jn Manìtoba*

Di stri ct
No.

Lands Benefi ted
( acres )

Drai ns Constructed
(miles)

.

:

iìi

;j:

|:

I

1

2

J

4

E
J

6

7

ôo

9

10

11

I2

i3

14

15

16

17

18

i9

20

Tota I

64 ,000

449,591

36 ,364

80,508

r29,490

2r,27 o

8,400

292,854

r32,?79

43,610

7 0 ,094

r32,826

7 ,232

67 ,088

2r ,771

62 ,97 7

23,1 10

39,r92

199 ,637

107 ,4 13

2,087 ,240

70 .0

s00. 6

65.0

156.5

83.2

28. 0

6.0

44i .0

170 .0

60 .0

62.5

1i3.0

6.2

i07.5

?1.5

746.7

2A.4

34.0

264.0

166 .0

2,522.I

ì

t'.

:,

il:r
ll:

i
,ì::
iÌ;.

i,..,\::..

*Source : Man'i toba DePt . of Public Works i920 Annual Report.
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By 1935 over $6 milljon had been expended jn various draìnage

ivorks benefjtìng over 2 mjl'lion acres (!,jarkentin, 1967). Table 2

records the status of the drainage distrjcts prior to the'ir becomìng

drainage ma'intenance districts through ìegìsìation in 1935. As these

areas became avajlable, settlers immediateìy moved jn and began to farm.

Warkentin (1967) provìded a brief summary of settlement durìng the first
decades of the twentieth century:

The dzains fwtctioned sufficientLg ueLL to
make it possible tc faz'm praciicaLLy aLL the
iLat Lan"d Lying bett¡een ihe Buzmsíde beach
ridges. Afier L900 the Lards uhich Vnd been
etÍptA uere beginni'rtg to be oceupied ard. ttæned
ínto farms. First Vnnd knouledge of wLnt
dtairnge could accornpLish uas significant in
bz'inging some inuestot's ard. settLez's io the
neuLy d.z'ained Land...a eonsiderabLe nwnbet
of Amerieans from the American MidáLe West
acquíned Land in the (Lake Agassiz) basin...

Drai nage acti vi ti es w'ith j n the di stri cts created probl ems as wel'l

as favourable results. Claims were made by the ratepayers, often sup-

ported by their munìc'ipal'ities, of such matters as alìeged ìnefficient

Constructjon, unfairness of taxatjOn, lack of majntenance, and other

complaints (Grìffìths, 1952). The Government addressed itself to these

'issues through the appointment of independent comm'issions wh'ich were to

'investi gate and adv'ise.
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Tabl e 2. The 1934 status of draìnage di stricts 'in Man'itoba*

D'istrict
No.

Lands Benefì ted
(acres )

Dra'ins Constructed
(miles)

1

2

J

4

5

6

7

I
9

i0

i1

T2

13

T4

15

t6

T7

1B

19

20

22

23

24

Tota l

62 ,7 60

449,59I

36,364

80,508

i30,206

2r,270

8 ,400

393 ,98 1

140 ,059

43,610

70,094

I32 ,77 6

7 ,232

67,0BB

32,642

64,045

34 ,006

39,192

162,898

r07 .474

o ?onJ tJJw

9 ,828

4 ,900

2,!og,l54

70.00

1,181.36

r20.75

160. 50

92.20

92.49

6. 00

46I.67

173. 50

68. 00

62.50

27 6 .59

6.20

109.75

30.00

151.20

20. 60

34 .00

299.34

177 .05

10.75

29.45

B. 75

3,642.65

*Source: Manitoba Department of Public Works 1934 Annual Report
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2.3 Probl ems and Resol utions

2.31 Royal Commjssjon 1899

Following the formation of Drainage Djstrict No. 1 a petìtìon was

presented to the Government protestìng the work. A Royal Commìssjon

was appoìnted to report on the alìeged inequalities of taxatìon jn the

District. Grjffiths (1952) provided the fol lowìng account:

Many LandoLmers uhose propertg was to be
assessed cLained th"ey uouLd receiue no
benefits. In 1899 a RogaL Cormníssion üas
appointed to stuùy ihe problem and in
7903, by 0rder-in-CounciL, ouer 40,000
acres of Land in the Distríct uere
reLieued of assessment, the Leuies being
asszuned by the Pz'ouince,

lnlith the subsequent formation of several more districts jt was

clear that an increas'ing number of problems of greater compìex'ity would

continue to arise. This state of affa'irs led to the appointment of the

Manitoba Drainage Commission.

2.32 Manitoba Drainage Commissjon 1919-21

The Manitoba Drainage Commission was formalìy appointed in

January of i9i9, to investjgate and report on dra'inage matters jn

Manitoba (Report of the Manìtoba Dra'inage Commission, 1921). Gniffjths

(1952) summarized the Commjssion's responsib'il jties:

.,.io detez'mine inequnLities ín the distribu'
tion of tanation on the Lands uit\ttn the uar-
ious distz'icis; to determíne the possibiLiiy
of a moz'e equítabLe mei;hod of assessing Lands

for the eost cf dz'aínage uonks in the fuiure;
to deterrnine uhether additionaL aoxks ?iere
z,equired for propez' dreinage in eæ'Lsting dís-
tníc'ts; and, finaLLy, to study and recommend
on the aduisabiLity and Loeatùon oi neu
dtairnge distz'ícts throughout the Frouince.

After three years of investigation, the Comm'ission submitted its
ili:

Ìr

ii
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report whi ch 'incl uded s.everal recommendati ons . Four of these were :

1, The anpoi.ntment of a pez'nanent boavd to
adminisier the Land Drainage Act.

2. The eætension of tTte boundaz'ies oi any
daainage distt'ict to include aLL Lands
uhose stu'plus uater d.vains into said dis-
tv,ici; and are earried by any atiificíal
channeL ihrough ii to a nnkæaL ouilei.

3. fhe equitabLe distribution of tanes on the
basis of benefits reeeiued and relief from
Liabr,Lities for damages.

4, The Gouerrtnent assumíng the z'esponsibilii;y
fox generaL maintenance of ditches, cLntgtng
cost of søne to the respectiue disiricts.
(Repori of 'the Manitoba Drainage Conrnission,
L921 ) .

0f these, the Government only partial'ìy implemented the fourth.

As a result the same problems persisted over the next 14 years and ultì-

mately forced the enactment of nelv legìslation and simultaneous appoint-

ment of a third comm'ission.

2.33 Land Drainage Arrangement Comm'issjon 1935

Griffiths (tgSZ) provided an excellent discussion on the Land

Dra'inage Arrangement Commi ss'ion :

fts main pwpose uas to inuestigate and make

necorrcmenÅ.ations rega.rding the financial posi-
tion of aLL districts at that date, and to
recontnend a system of pnouiding orderLy main-
tenarree of the districts iVu'oughout tize futtne.
Dtæing a feu TJear¿s inrnediateLy preceding the
Cormnission the Gouernment Vnd receiued. seuere
criticism fz'om dz'airnge distz:ict ratepaAers
and ihein rm,mieipalitíes, uho felt they aere
being unfairLy iazed. T'rtese eLaims uete based
on one or mo?e of tLæee general conrplaínts.

( 1) The districts uez'e foz'eed to bear the
erpense of earrying Latge uoLumes of
foreign uatez' brought artiiiciaLLy into
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the dístricts. fn many ca.ses ii uas
cLaimed the distz.ict dz,ains uene too
smaLl, and z,econstruction üas nee.essã:ru.

(2) fnequitable d.istz,Lbution of drairnge
Leuies, tnuùng z,egard foz, abiLitU of
ihe Land tc pay, and benefits xeceiued.

(3) The distz,icts had been inrpropez:Ly
o't,ganized and ihe dz,ains incorrecxLy
Located and constructed.

fn some distrícts tanes üere considez.abLy in
dtrears, and thus the sinking funds held by ihe
Prouince uere deficient. The mainterlance oi the
districts in generaL Ttad aLso been badly neg-
Lected, uhích in ttæn deterued the payment of
tares. Last bui not Least, the dífií,cuLt eco-
nomic conditions of the earLy 1930ts euen
fu.t ther aggz'auaied an tmsatisiactory síiuation.

The mal'n recommendations of the Commission, as reported to the

Government 'in the Report of the Land Drainage Arrangement Comm'ission

(tgg6), may be summarized as foliows:

( 1) A recormnendaiion ihat the rmnticipalities
be z.eleased from some of the $3,963,721-.97
indebtedness at ApríL 30th, 1935. The
Pv,ouince uas to a.ssume a totaL of
51,782,897.19 uith the remaining to be
paid bg the rm,micipalii;ies ouer an
eætended period of time;

(2) A recormnendation to esiabLish e ntmber
of fuainnge mainienance disir'ícts Tnuing
botmdaz,ies genet'aLly the søne as the
oníginaL drainage distr'íci;s, Each main-
tenence di,sttict uas to haue a Board oi
lúaintenance Trustees. Each municipaLity
uas to contribute annuaLlu a swn not Less
thnn one per cent of the iotaL capitaL

, eæpendíttue already or in futuz'e inctu'red
by drainage constt'uction;

(3) A reconrnerú.ation th.a.t the Pt'ouince can-
tríbute an ønotntt equaL to one thiz'd of
the swn annuaLLy erpenÅ.ed for naintenance
in each disttict eæcept in distríets
uhene foreign uatez. u)a.s a sez'ious problem,
in ahích case, the Pt'ouince uo,¿Ld contz'ibute
one-half the annuaL eæperd.ùture.
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Except for the thi'rd, these recommendatjons were confìrmed by

'inclus'ion in The Land Dra'inage Arrangement Act cf 1935 (C. 23, R.S.M.

ie35 ) .

The Prov'ince was not yet ready to adopt the entire recommenda-

tions on maintenance, agreeing onìy to contribute one-third and one-half

of one percent annua'lìy of the capital expenditures made in any drainage

majntenance district (Sexton, 1975). The Government later modified this

agreement to the extent that a Provincial contributjon in any one year

could not exceed $40,000. Thís agreement marked a significant change ìn

draìnage poì'icy s jnce previously, drain ma'intenance was soleìy the respon-

sibil'ity of the mun'icipalities.

The following subsection briefìy reviews the legislatìon enacted

sjmultaneously with the appointment of the Land Drajnage Arrangement

Commi ssi on.

2.34 Land Drainage Arrangement Act 1935

This Act (R.S.M. 1935, c. 133) was procìa'imed May 23rd, 1935. It
gave authority to make recommended financjal adjustments and provìded for

the fìrst organized maintenance of the draìnage works, by establìshing

draìnage maintenance distrìcts.

Each maintenance district was establjshed by 0rder-jn-Council,

whìch was 'incorporated into the Act. Griffiths (tgSZ) claìmed the areas

of each district were adjusted where necessary with the intention being

to limit the area of a maintenance district to one watershed. He sum-

marized the organjzatìon and authorjty with'in a ma'intenance district:

. . .mmicipaLities conrpz'ised uithin on pa.z'tLy
uithin a Drairnge Maintenance Distz'ict shaLL
be LiabLe ioz, the maintennnce of the draí'rø,ge
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aorks but the uoz'k of mainienance sVtaLT- be
wtdez' ihe supertsision oi a Board oi Trustees,
aeiing as an agent fo:r' tVze l4unícipaLit,¿.
TVtere shalL be a Boaz'd fon each Distríct,
eonsísting of one Tv'ustee appointed by the
Council of each Municipalíty uíthin' or
pazbly vLthr)n, the Distríct, and. one Trusiee
appoinied by the Pt'ouince uho shaLL be Chait-
man of the Board. The Boaz'd shaLl Lnue com-
pLete iuvisdiction in ihe Disiv'ici...ouer aLL
matters concez"ning iLte maíntenance of the
drainage aorks.,,unãer the supez'uision" of
the Depaztment of PubLic Woz'ks, and the deter'-
mination of the ønount of annual contributían
to be made to the LlainieTlance Board by each
Mwtíct-paLity uithin the Disirict.

The operation of the maintenance districts proved effectjve in

improvìng the maintenance standard of dra'inage works in the Province.

From 1935 to 1940, little of the usual confl'ict occurred between the

Province and municipalities. The Province's annual contrìbution of'less

than one percent of the cap'ital expendìtures made 'in any majntenence

district was sufficient in the eyes of the municipal'it'ies s jnce, 'in fact,

th'is amount was about one ihird of the total expenditure for maìntenance.

However, in 1942, two cond'it'ions occurred wh jch altered this proportion.

The first was a period of wet years in the early fort'ies; the second was

the sharply rising cost of construct'ion. ìlJith the prov'inc'iaj contrìbu-

tion fìxed, the municipaf it'ies were contributing an ever increasìng pro-

portion of the total expend'iture in each successive

(tgSZ) stated that by 1946 the provincjal share was

of the total expenditure and, in sp'ite of thjs,'the

year. Gri ffi ths

oniy about l2 percent

'larger drai ns and

f'ìoodways were not rece'iving proper maintenance.

Another point of content'ion was the "foreign water"

sìdered by the commi ss'ions of 1921 and i935 but resu'ltìng

probl em, con-

in little
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government action. By the mid-forties the problem had grown considerabiy

w'ith drainage majntenance boards claim'ing that they should not be

shouldered with the cost of enlarging theìr drains to carry the "foreign

Water" from hìgher lands outSìde ihe majntenance dist¡icts.

Both the munic'ipaì ities' d'issatisfaction with the amount of money

avajlable from the Province for ma'intenance assistance, and the ìong-

standing "foreign water" problem, prec'ipitated the appoìntment of the

fourth and final comm'iSSion on drainage issues'in Manitoba.

2.35 Report of rrForeiqn water" and Ma'intenance Problems

0n January 21st , !947 the Government appo'inted Mr. M. A. Lyons,

retìred Deputy Minister of the Department of Public Works, to investi-

gate and report on the problems discussed in subsection 2.34.

Lyons submitted the Report and Recommendatjon on "Foreign blater"

and Maintenance Problems (1949). Two of hjs ma'in recommendations were:

(1) That ¿he Prouince pay ü'so-thi't'ds of the
cost of aLL fuiure mainiertnnce and con-
struction of dtains uhich inte't'eept,
eoLLect, and caz'ry, t'foteign u)atertt;

(2) That the Ptouince pay one-ihítd of ihe
cost of future maintenance and const'tuc-
tíon oi aLL other d-rains.

These recommendations were accepted by the Government and became

effective for the fiscal year 1952.

0n the subject of the poss'ibl e assessmen.t of I ands outsì de the

draìnage maintenance distrjcts and contributing to the foreign water

probl em, Lyons concl uded:

. . .¿t can be eoncluded ihÃ.t ¿t ís ertremely
aífficult, if not ímpossibLe, to determine
definitely uhat efiect cLnnged cond.itions,
(t nt is, LartÅ. cleari"rtg, cuLtiuation, nat
z.oads and. ditching), on the higher portíons
of the uatershed Vns Vnd on t'lze z'un-off
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irom these uatershed.s onto the Lands in ihe
dz,aina.ge Cistrieis. The efiect of clea:r't'ng a'rtd
cultiuaiion of LanÅ.s on run-ofi ís uncettain;
ditching has some efieci;, bui; the eætent of

- this effeci is uncez'tain, 'Boundaries of the
uarious uatersheds are índetermirzate, and, in
some cases, ihere is no present procedure for
obtaining a portion of the maintenance costs
irom LanÅs outside the Drairnge Maintenance
Dísi;t'icts.

As a result of this conclusion the Drainage Maintenance Boards

were resìgned to a compromjse whereby the Province absorbed two-thirds

of the total capital cost of ma'intenance and constructjon when such work

involved dra'ins "requìred for the intercept'ion, collection, and carrying

of 'foreì gn water' " .

Griffiths (tgSZ) offered a summary of the dra'inage maintenance

districts:

Thez'e are 24 Dz'ainnge Mainternnce Dís'tt'ícts
in the Prouince, incorpoz'ai:ing 19 oi ihe ori-
ginal 24 Drainage Dístz'icts and inuoLuíng 27
RuraL Municipalities. The total assessable
area, at the present time (L952) is 1-,870,862
acres. The dnainnge system presentLy being
maintained consists of approæimately 700 miles
of double dyke fLooduays, 2400 mi1-es of open
dz,ains. . . .

Before the maintenance district boards were dìsbanded and repìaced

by a system of prov'incial waterways in 1965, four more d'istricts had been

added,'increasing the total area within maintenance d'istrjcts to 2,455,000

acres by 1963

l¡Jjth its economìc and adminjstrative commitments to drainage works

increasìng annua'lly, the Government recognìzed that a new admjnìstrative

approach would'soon be required to ma'inta'in any sort of coordinated dra'in-

age effort jn the Province.
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2.4 A New Approach to Water Management

2.41 l.later Control and Ccnservati on Bri!çit- 19!9

To al I ev'iate some of the admi ni strat'ive compl exì ty 'in the manage-

ment of water the government conducted a departmental reorganizat'ion

jnvolv'ing three provìncial departments: Mjnes and Natural Resources;

Public Works; and Agricuìture and Immìgration. Thjs reorganìzatìon was

the result of the enactment of The Department of Agriculture and

Immigratìon Act Amendment Act (S.M. 1961, c. 30) on September 15' 1959.

Section ? of the Act changed the Department's name to Agriculture and

Conservation. More importantly, the Act consol'idated the adminjstratìon

of all matters within the iurisdjction of the Province, in respect to

water control, djstribution, use and conservation under the M'inister of

Agrìcuìture and Conservation. A new branch, the ll/ater Control and

Conservation Branch, was established to administer water related works.

Personnel were drawn from the !,later Resources Branch, in the Department

of Mjnes and Natural Resources and the Draìnage Branch,'in the Department

of Public Works. These two branches were consequentiy abolished.

The Water Control and Conservat'ion Branch was divided into three

divisions. The admin'istration division was respons'ible for the general

coordjnation and direction of the branch includìng financial operatìons,

property management, and contracts. The operations division was respon-

sible for all construction and ma'intenance activities, includìng engineer-

ìng constructjon servjce to munjcipalìties and draìnage maintenance dis-

t¡icts. Responsib'il.it'ies of the plannìng divisìon included plann'ing and

des'ign requì rements of the branch.

Referring to thjs reor"ganìzatìon in his Department's 1960 annual

report, former Deputy M'in'ister of Agrìcul ture and Conservation, Dr. J. R.
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Bel I , wrote:

The ønaLgamaiì-on of prouinciaL staifE con-
cerned uith ad¡ninistratíon oi acts arú. con-
stz,uction uorks ín nespect xo u)aten, und'er a
singLe administration, p"ou¿des ior eæpansion
of pz'ograms anÅ for irnproued efficiency in
seruiees rendered in an area of gz'eat sig-
nificance to the citízens oi this Proui'rce.

This amendment iogeiher uitlt the tiaiershed'
Conseruation Districts Act. . .prauLdes a. neù)

approach to the conirol, conseruation, and
use of uater ior agricultural, domestùc and
industz'iaL puz'poses, and represents a ire-
mendous ioruard siep.

The t¡/atershed Conservation Districts Act was procla jmed on the

same day as was the Agrìculture and Immigration Act Amendment Act. The

former was enacted as permjssive 'legislation providìng the opportunity

for municìpal'ities to coordinate their water management efforts through

the establ jshment of a watershed conservat'ion d'istrict. For the pur-

poses of conti'nuity, discussion of the conservation d'istrict concept and

administrative structure will be deferred unt'il section 3.2 of this paper

deal i ng wi th specì f i c conservat'ion di strì cts .

2.42 Waterway Classificatjon System

During the early 1960's a Royal Commjssjon was appointed by the

Provincjal Government to undertake a comprehensive review of local govern-

ment organization and finance. In 1964, the Royal Commiss'ion on Local

Government Qrganization and Finance (ffre Nichene.r Commiss'ion) submitted

ìts report recommendìng, in generai, that a clear-cut separatìon was

required between local and provìncial responsjb'iljties so that councils

would know the exact extent of the'ir funct'ions. In dealìng wìth draìnage,

the Comm'iss'ion recommended that the Province assume the complete control

and cost of the main system of trunk draìns, and that the mun'icipalìty
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assume the entire cost and responsibjlity for local drains which serve

mai n1y the I and wi th'in i ts boundari es (Se.rton, 1975 ) .

The Province'immed'iateìy adopted this recommendatjon and in 1965,

devised an order system for rating draìns in each local watershed within

the Province. The Whitemud Rjver Watershed Resource Study (I974) des-

cribes the drain classification presentìy ìn use (also see Figure 7):

Fít,st )rder, llatezuags - dyains or uatez,coLtTses
sez,uíng a uatey,shed. uiih a drainage atee,
of up to one míLe.

SeconÅ. 1rder I'latezuays - dvaíns or uatereoL&,ses
seruing a uatev,shed uith a d-raínage orea,
greater than one squoîe miLe or Ltauing a
i;r,ibu-tary or tribuiaries of the First )r,dez,.

Third. Ord.ev, Watezuays - dtains or u)atet,eou.Tses
foz,med at the point of coniLuence of at
Least iz'to Second )z,dez, Flatezuays ard. may
Lnue tributovies of the Second )r,der aitd
Louev'.

Foutth )rdez, Waten:ays - dvairæ oz, uatereoua,ses
forrned by the confLuence of at Least tt¡o
Third )v,der Watezuays and may Løue tz,i-
butovies oi the Third a'rder ov, Louez,.
Híghez, oz,den uatemsays (ordez,s 5, 6 anã. 7)
are defined in the sane manner.

t^li th the order system compì eted , the provi nci a'l waterway po'l i cy

came jnto effect providing the Province wìth the responsibjl jty for

those channels declared as provincial waterways by Orderin Council.

All other draìns fell under the jurjsdjction of municìpal governments.

Essentiaìly the municjpalìties retained responsibj,lìty over First and

Second 0rder drains and the Prov'ince assumed responsibjlìty for Third

Order and hi gher dra'ins . At present the Prov'ince perì od j cal 1y revi ews

the system and makes necessary additjons or deletjons.

The enactment of The Water Control and Conservation Branch Act

(S.t't. 1967, c. 70) gave the Lieutenant Governor in Counc'il the power
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to des'ignate or abandon any water control work, natural water channe'l or

lake as a provincral waterway. The Act also 1eg'ìslated (Sect'ion 14) the

jurisdictjonal pol icy d'iscussed above. This provìncial waterway system

is'in operation at present; legìslated through Sections 13 and 14 of the

Water Resources Administration Act (R.S.M. I970, ll 60).

The introduction of thìs system precìuded the need for the dra'in-

age maintenance districts and they were disbanded in 1965.

2.5 tpi I oque

In 1966, the Water Control and Conservation Branch was transferred

from the Department of Agrìculture and Conservat'ion to the Department of

Hi ghways . Thi s Branch was under the admi n'istrati on of the Hl'ghways

Depârtment until September, 1968, when a major change-over in departmen-uaì

responsib'ilities was announced. This saw the Water Control and

Conservatìon Branch returned to the Department of Mines and Natural

Resources. The transfer was made so that the plann'ing and adminjstratjon

of water resources m'ight be more closely coordinated wjth fisheries, w'ild-

I i fe, forestry and m'ini ng .

The Department of Mjnes and Natural Resources rllas reorganjzed

along functional lines and renamed the Department of Mines, Resources

and Envjronmental Management (M.R.E.M. ). In the Department's 1971 Annual

Report, the Honourable Sidney Green Q.C., Mjnister, wrote:

This o'tgartizationaL siruc-btæe erm,bles us to
plan, reseaz,eh, and undertake resource pro-
gr,Øns consístent ?ìith the ttrmtLiiple reso?)ree
use't concept io whieh ue ale phiLosophicalT'y
conmitied.

During this same period, the Water Control and Conservation Act

J'
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was amended changìng the name of the Act to the l^Jater Resources

Admjnistration Act (R.S.M. 1970, W 60). The Branch was renamed the

Water Resources Branch, but the contents of the Act remajned essen-

tjally the same.

At present the Water Resources Branch 'i s named the Water

Resources D'ivision. This Div'ision is one of severaì government agenìces

djscussed within the following chapter.



CHAPTER 3 - GOVTRNMENT AGENCITS INVOLVED ]N LAND DRAINAGE

3.1 Manitoba Department of Mines, Resources and Environmental

l4anagement - Wl_tg' Resources D'ivision

The Water Resources Div'isìon operates under the authorìty of

The Water Resources Administration Act (R.S.M. 1970, !,J 60).

Section 2(3) of the Act outlines the scope of the Divisjon's

adm'inistration. An abridged version of thjs section js as follows:

The minister, tLwough ihe Diutsion, sLnLL
manage arú. admíníster aLL those matters reLat-
ing to the constv,uetion or operation of uater
controL uoz'ks, and., ín particuLar, tL¿ose
maiters deaLt uiih under the foLLouing Acts:

a) The Dyking Authoríiy Act
b) The Gz'ounã. Water anã. WeLL Aet
c) The Riuers and Streams Act
d) fhe ilater Pouer Act
e) The Watev' Rights Act
i) The Conseruation Distriets Aei
g) The rlatez, Resoræees Adninistration Act
h) The Þ'later SuppLy Disiricts Act

The Divisjon ìs composed of three Branches; Plannjng,Operatjons

and Administrat'ion. The present organ'izational ìayout of these Branches

is jllustrated in Fìgure 8. The regions indicated within the Operatìons

Branch are descrjbed in the !g74, M.R.E.M. Annual Report as follows:

Region 1 - The Red Riuer and Lake Wínntpeg act
as the Western Bound.ary, the U.S.A,
and ontario az'e the boundaz'ies to
ihe South and East z'espectiuely.

Region 2 - . . .bourd.ed by Lake Winnípeg and tVte
Red Riuez. to the east, the Assiniboine
Riuer to the south arú. the Portage
Díuersion (ar¡Å. trake Ì4aniioba) to the
uest.
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Fìgure 8 Organjzat'ional layout of l¡later Resources Dj vi si on (March , 1977 )

I^JATER RTSOURCES DiVISION

Senior Ass'istant Deputy M'injster

Director - W. R. Newton D'irector - N. Mudry

Assjstant Director - E. J. Conway Assistant Djrector - G. H. MacKay

Regional Engineers:

Region ì
J. H. Dick

Regì on 2

J. M. Kay

Region 3

M. D. Brown

Regi on 4
M. E. Moffat

Section Heads: !^Jater Pìanning
V. M. Austford

Geotechn i cal
F. Penner

Des i gn
S. Block

Hydraul i c
l¡i. A. Cook

Groundwater - L. R. Gray

Chief Chemist - J. Adams

Water Riqhts - G. Swift

T. E. l¡Jeber

Admi n'istrati on Branch

Pl anni nq Brancherations Branch
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Region 3 - . . .botrrtded by the Red Riue:r' on ihe east,
the Assiniboine Riuez' to i;he north, and
the SasT,.atcheuan und. u".S,A. bouruiez'ies.

Region 4 - bounded on the uest by Pz'ouince of
Saska.tchanan, on the east by Lakes
l4anitoba and Wínnipegosís, and on the
south by the Assiniboine Riuer.

The potential range of the Water Resources Division's respons'i-

b'il'it'ies is procìaimed 'in Sect'ion 2(4) of The l,later Resources

Administration Act. An abrìdged version of this section is as follows:

l{rtez,e unÅer ang of the Acts to uhich nefer-
ence is made in Section 2(3),.,.ihe gouerrLment
is authorized or z'equír'ed to constz'uct oz' oper'
ate any uatez' controL uoYks

dù,ectLg for the pwposes of the Cz'ovrt"; ot
as agent for ang LocaL authority or other
authotity estabLished by si;a-i;ute; oz'
unå.er, an agveement made uith ihe Gouernment
of Cana.da;

minister is responsible foz' constz'ucting
any such uater eonit'oL uov'ks tVnt the gouern-
ment is z,equiz'ed to construct ot' opez'ate; and
on being duly authorized ior the purpose, and
such uaten controL uorks tVøt ihe gouernment
is autVtorízed to construct or opez'ate;

and the direction and controL thereof shaLL be
eotried on by the miníster ttry'ough the a.gencA
of the diuision.

0f importance to artificial drainage, are the Div'is'ion's respon-

sibilities for long and short range plannìng, design, constructjon and

mai ntenance of provi nci al waterways and the prov'i s i on of techn'ical ser-

vices free of charge to conservation districts in the form of engineer-

ing surveys and stak'ing for drajn majntenance and reconstruction.

a)
b)

^l

ihe
d)

e)
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According to the Manitoba Water Commission (1977) ' the r¡later

Resources Divisjon maintains 3,100 miles of provìnc'ial waterways

(Figure 9). Authorizat'ion of such work is conferred through Section 15

of the Act:

The constz'uction and operation of eue?U
prouinciaL uatem¡ay is unden the contz'oL
anÅ. iuz'isdiction of the mínister, and sVnLL
be done or performed tîæough the bz'anch Idjv'ision ].

It should be noted that the word "ma'intain" may refer to works ranging

from brushìng and spraying to maior excavation. In some cases a pro-

v1ncial waterway is in such poor shape and so far below capacìty requìre-

ments that the better investment is to completeìy reconstruct it rather

than persist in costìy annual ma'intenance.

Aside from the technical services provìded to Conservation

D'istricts, the Minister of M.R.E.M., ofl behalf of the government and

through the Division, ffiêY enterinto an agreement wìth any local
1

autho¡ityr establìshed by statute or other government agency in matters

concerning the construction and/or operation of water control works

(R.S.M . Ig70, W 60, s. 6). Under the au'uhority of this Section (6),

the Division provìdes technical services to municipai ìties requestìng

surveys and design plans for the construction or maintenance of drains

under the latter's jurisdjction ('i .e. those drains not des'ignated as

provincial waterways). For this service a munjcipal'ity must pay to the

Water Resources D'ivis'ion $75 for each day the engineering crew ìs'in the

field and 15 percent of the total field work charge for the engìneer's

formal report. This charge does not cover the iotal costs of such a

1" 
I ocal authori ty"

dìstrict, or a board of a

means a muni ci pal ì ty, a I ocal government
conservati on d'i stri ct
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service but 'it helps ensure legitìmate and serìous requests. Through

the provision of such a service, the Division is able to have 'input'in

des'igning draìns not under its jurisdiction but ultimately draining ìnto

a provinc'ial waterway. This 'input serves 2 main purposes: (1) allows the

Dìv'ision to apply proper design spec'ifications and match the munìcìpaì

drain with the capacìty of the downstream provìncial waterway, and;

(2) serves as a check aga'inst'indiscriminate drainage from one watershed

into another watershed.

Also authorized under Section 6 of the Act is the Divìsion's

involvement with both Federal-Provinc'ial cost-shared programs, nameìy the

Fund for Rural Economic Development program (F.R.t.D.) and the Agricultural

and Rural Development Agreement (A.R.D.A.). The l^iater Resources Divis'ion,

acting as an agency for A.R.D.A. and F.R.E.D., admin'isters the land drain-

age works of each program. A discussjon of these federal-prov'incial

agreements and theìr land drainage programs ìs presented in section 3.52

of thjs paper.

3.2 Conservation Districts

3.21 Former Leg j s lati'on

Prior to the enactment of The Conservatjon Districts Act (S.M.

1976, c. 38), two conservation d'istrict acts existed.

The first of the two to be enacted was The.Watershed Conservat'ion

Distrjcts Act (R.S.M. 1970, hl 40) jn 1959. Thjs Act Provided munjcìpali'-

ties wìth the opportunity to coordinate (through a singìe authority - the

djstrict board) their water management efforts through the establishment

of a watershed conservation d'istrict delineated by boundaries which were

the watershed area. The board would have complete iurisdiction over all
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drains jn the district thereby e'ìiminatjng the provìncial-munic'ipal and

jntermunicipal splìt in jurisdjctjons. sect'ion i4(1) of the Act pro-

cl a'imed the aìms and objecti ves of the di strict board:

.,.to pz,omote i;he conseruation and con-tz,oL
of the uater resourees uithin the disi;z,ict
and for-W ptnpose, (ihe boayd.) sLnLL study,
undertake, put into effect, operate or main-
tain, a scheme in respeci of the district foz,
the Vttpose of consez,uing, eontroLLinq, deueLop-
ing, pnoteeting, r,estoring, ot, using,

a) the üater z.esources uithin oz, auaiLabLe
to the distz,ict; and

b) the Land., foz,est, uíLdLife, and. z,ecrea-
tíon xesoutees uithin the district;

a.s ma?J be necessaa,A ozi incidentaL to the
achieuement oi those aims and objects.

Two watershed conservation districts were formed under this Act:

(1) Wh'itemud River Watershed Conservation District No. I (I972);

(2) Turtle River Watershed Conservation District No. 2 (Ig7S) (See

Figure 10).

The second act, The Resource Conservatjon Dìstricts Act (R.S.M.

1970, R 135) appears to be ident'ical to the 1959 legisìatjon. Hou¡ever

cl oser exam'inati on reveal s f undamental di fferences . The primary d'iffer-

ence js found in the Act's objectjves and definitjon of "resource".

Section i8(1) of the Act proclaìmed:

The aims ard. objects of the boaad of a dis-
triet ote to promote the consernsation and
contz.oL of the use of the resouree lmeans
!oú, and in reLatíon to tffi use ¿ncludes
uaterl uithin the distr,íct arú. foz, tLnt .

plt"pose shalL put ínto effect, openate or
nainf,ain a scheme in nespect of the dis-
trict foz, the plÆ,pose of eonseruing, eon-
tt oLling, deueLopíiq, pz,oteetl ng, restoz,-
ing or usíng

(a) the LanC and. soíL uithin the dísi;z,ict;
and

(b) the forest, uildLífe, anÅ. z.ecreatiornL
Tesoutees uithin the distz,iet;

as mau be necessarA or incidentaL to the
achieuement of those aims and objects.
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iigure 10 ' Map showjng 'location of Conservatjon Districts of Manitoba
'Ì.ncorporated ano prooosèd) March, I977.
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l.iith the emphasìs pìaced on the land rather than the water

42

resouì ce, boundaries of resource conservation districts were

w'ith municipaì boundaries and not the watershed area (n.s.N.

to co'i nc i de

1970, R 135,

s. 2(2)) .

Two resource conservation districts were formed under The Resource

Conservation Districts Act: (1) Turtle Mountain Resource Conservatjon

D'istrict (igz¡), and; (2) nlexander Resource conservation Djstrict (1973)

(See Figure 10).1

An excerpt from the 1975 Watershed Conservatjon Dl'strjcts of
Manitoba Annual Report briefly outlines the events leadjng to the com-

bination of The Watershed Conservation Districts Act and The Resource

Conservation Di stricts Act:

Upon -conpletion of h,to pert-ods of opez,a_tion, the boaz,d of the r¡Ihitenud rlaiershed.
Consez"uation Disttict reaLized chnnges in
the Act l.tere neeessaz.A to make it rioz,e uoz,k_
abLe ayzd requested a reuieu of the Aet be
undertaken to aLLeuiate the concerrLs of
some rmtnt eipaL councils, among other things,uith z,espeet to methods by uhich the rm.Lnz-_
eipaLities are aLLoued to Leuy their shaz,eof the costs and to :r,eeonrnenÅ. othen d.esir_
able changes in the Act,

A cornni,ttee u)as set up by the rlatez,shed
Conrnissíon uith instructions to und.ertake
the requested z.euieu.

The contníttee made manA TeconrneitÅ.ations
ard, a biLL uas dz,aughted to combine the
(h¡o Acts) in one Act.

3.22 Conservation Districts Act 1976
........

The conservation D'istricts Act (s.M. !976, c. 3g) came ìnto
force on September 15, 1976.

1Th. Rlexander Resource
banded and 'is therefore not shown inof the Local Government District of

Conservation District was recent'ly dis-
Fìgure 10. Its boundaries were lhose

Al exander just southeast of Lake l^/inn.ipeg.
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(a) purposes of the Act

The stated purposes of the Act are to "prov'ide for the conser-

vation, control and prudent use of resources through the estab'lishment

of conservation districts; and to protect the correlative rìghts of

owners" (S.M. !976, c.38, s.2). The combjnation of the former two

Acts is evident in The Conservation Districts Act's definition of

resources as "the lands and waters wjthin or available to a district,

whether used for wìldl jfe, recreation, agriculture, forest product'ion

or any other use" (S.M. 1976, c. 38, s. 1(n)).

(b) the Consery¡rtion D'istricts Comm'iss'ion

l^l'ith three conservatjon djstricts already established and other

areas being consjdered, it ìs necessary that some form of overv'iew be

provided to ensure uniformjty ìn respect of the ach'ievement of the pur-

poses of the Act. For this purpose sections 3,4 and 5 of the Act

requìre the establ'ishment of a comm'iss'ion called the Conservatjon D'istrjct

Comm'ission. The Lieutenant Governor in Council is responsible for

appoìnting not more than 7 members from d'irectly concerned provìncial

government departments, the Union of Manrtoba Municipalìtìes, and the

conservation district boards.

The duties of the commiss'ion are:

(1) to aduíse the mínister at his request ùn
aLL mattez:s r.eLating to the Act;

(2) gíue aduice and guidance to a boaþd as
may be requested by the boa.z:d o't, as -tVte

eonrnission deems aduisabLe; and

(3) reuieu in any Aeaî, the scheme (a progz,øn
deueLoped by or for a district Act), opera-
tions and budget of a board and make recom-
mendatùons io the minisiez,,
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(c) formation of conservation districts

The Conservatjon Distrjcts Act js permissive legislation. The

procedures for establishing a conservation district as covered under

section 7 of the Act are as follows:

(1) A rmtnicipaLity (or LocaL gouernment disttict)
may apply in uriting to the Mínister of
Mínes, Resourees and Enu't z,o'r,nental fulanagement
for a proposal foz. the estabLishnent of a
disirict aftez. the application has been
authorized by z,esoLutíon oi the council of
the applicant.

(2) Upon z,eceípt of the application, the minister
sVnLL prepare a pyoposal and submit it to the
conmission fon its z.econtnendaþion.

(3) tJpon receipt of the z.ecormnendation oi the
eornnission the minister may forward a pro-
posaL to aLL incLuded rmlnicipaLities.

(4) Each rm,tnicipaLity to uhich a. prloposaL has been
submitted sLnLL considez, ii;, and may, by by-Lar,s,
app?oÐe or dísapproue it uithin 60 days afier
it Vns been receiued and the council shaLL
notify the minùster of ùts Cecisíon by copy of
the by-Lau.

(5) Upon receipt oi certified copies oi by-Laus,
the mini.ster may suþmit the matter of t1,te
estabLisfunent of itte districi to the
Lieutenant Gouez,nov, in CouncíL uho may
establish ihe disir,íct.

(6) ...the mínistez: maA on his oun motion submit
a. proposal fon the establistanent of a dis-
*øì n*

(7) An order in eouncíL establisVting a distz,ict
sVnLL set out

(ù the boundaz.íes of the dístrict
(b) the boutndayies oi sab-dístr,ícts inio

uhich the disttict may be diuided
(c) the nqne of the district
(il the uoxks to be eæcluded from the

juz.isdiction, author,íty o:r' controL
of the boayd
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(e) the co-otCinatoz' (a ciuiL sezvant desig-
nqted by -i;he minístez' for the puzpose of
co-ordinaiíng aLL seru'Lces anri admínis-
tratiue assistance to consezwaiion dis-
*øì nle IUL U9VV)

(f) the scheduLe (an oz'der ín counei'L setting
out the upper and Louer Limits of the
ønotsti of money t?nt a board may annuaLLg
assess an included rm,¿nicipaliiy, and tlte
Limitai;t ons of tLte borrouing pouers of
the board)

(g) the effeetiue daie of the fo'ønation of
the d.istz,íct.

(B) When an ordez' in councíL estabLíshing a distr'íci
is made, the minister sLnLL giue uritten notice
to the counciL of each incLuded rm'LnicipaLitg,

(d) Administrat'ion

To accomodate orderìy pìannjng, programmìng and program delìvery

as well as for admin'istratjve purposes, and to majntajn a reasonable

degree of local identìty, the djstrict is divided 'into sub-d'istricts

(Newton, 1975). The sub-districts have boundaries which are coterminous

wi th those outl 'in'ing the catchment areas of Iany major tr j butari es of

the p¡incipal river within the districtl. The management of these sub-

areas and of the d'istrict as a whole, transcends municìpal boundaries

and is oriented to topography and natural divisions.

A district, once it is formed, ìs managed by local peopìe sup-

ported by the necessary technical staff in the way of engineers, biolo-

gists and agrìcultural people supplìed by the Prov'ince.

Secti on 9 ( 1) of the Act requ'i res :

...uhere a distriet is diuíded into sub'
districts, thez'e shaLL be a contniitee for
each sub-&Lstriet eonsistLng of 2 nate-
paAers appointed by each incLuded rm'mici-
paLity, ortLy one of uhon may be a membez'

of the coun"eiL of eaeh ineluded rmtníci-
palii;y.
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The duties of these sub-d'istrict committees are outlined in

section 16 of the Act:

A sub-distriet cormniitee sha.LL
(a) study the conser¿aiion requiremenis of a suþ-

distríct and make reconrnendations io the board;
(b) promote and. encoura.ge the purooses of the Act,

and;
(e) act as a Liason betueen the councils of

included rm,Lnt cipaLities and the board.

The central body of a conservation d'istrict is the conservation

district board wh'ich has jurisd'iction over the entire area ui'ithin the

district. Sectjon 19 of the Act transfers th'is jurisdict'ion from the

municipal ìtìes upon formation of a distribt:

...qrlA right, jtaisdiction, authot,ity, or
control uested tn a rm,¿nicipaLity uith respect
+^ùv

(a) ihe xecLønation ard. use of Land.s; oz:

(b) the eonstruction, opez,ation oz, main-
tenance of uorks; or

(c) the use and deoeLopment of Land in ang
uay ttnt neLates to, or affects, the
z,eVmbiLitation of an area uiihin the
distz,ict;

sLnLL terrninate and uest in the board.

The board consists of the cha'irman of each sub-district committee

and a person appointed by the Lieutenant Governor in Councjl (S.M. 7976,

c. 38, s. 8(2)). The board derives ìts powers from section 2t of the Act:

A boaz,d may

(d studg and tnuestigaie, ar cause to be studied
anÅ. inuestigated sueh resources of the district
a.s mau be necessary to prepare a scheme;

(b) irnpLement a scheme;
(c) transfen for the pLæposes of maíntenance and

opez.ation, to an included rmtnícipaLity or
other person, jtu,isdiction, authority, or
control, ouer anA uoz,ks Ln the disinici;

'
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(d) enter into an agreement uith ihe oüner of any
Land fo:r' the caruying out of ang aorks con-
sidered necessaz,A for the inrpLemeniation and
operation of a scheme;
issue, subjeci to p'r,ouisíons oi The Foresi; Act,
pez,mi.ts for cuiting of iorest irom protected
a.Teas;
íssue, subject to prouísions oi The Watez'
Ríghts Act, permits to aLtev, su.z,face uatez'
coulses;
reconrnenÅ. the acquisition by ihe Croum, of
any reaL or persona.L propertA necessaz'y for
a seheme;
seLL, subject to the pz'ouisions oi The Water
Rights Act, uatez' fnom resez:uoirs constructed
or operated by the board;
requiz,e the rmtnicipaLiiy io fuz'nish to the
boaz,d informat'Lon pertinent to a scheme.

(e)

/?ltJ /

(s)

(ht

(i)

These powers of a d'istrict board may be directly ìinked with the

authority of the Ljeutenant Governor jn Councj'l proclajmed in section 24

of the Act:

The Lieutenani Gouernoz' in CouncíL nay

(a) authoz,ize a boaz'd to abaná.on ín pazt or in
uhole ang works oz. operations oi a distríct; or

(b) auihorize or requíre a boaz'd to repair, maintain
oz, opez.ate anA additíonaL uorks of a district; o?

(c) abolish or ønend the bound.a.ríes of any disiz'ict;
OT

(d) consoLidate tuo or moz'e distz'icts; or
(e) make such orders a.s may be necessa.rlu to giue

effeci to any aboLition cr ameruCmeni.

In summary then, the administrative hierarchy of conservatjon

di stri cts i n descendì ng order ì s: ( 1) the L'ieutenant Governor i n

Counciì (through the Minister and the Conservat'ion Djstricts Comm'iss'ion);

(2) the Conservation Djstrjcts Commjssion; (3) the Conservatjon

Djstrict Board; and (4) the Sub-d'istrict Commjttees.

(e) finances

The total cost of operating a

between the board and the Provincial

conservation district is shared

Government.
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Section 30 of the Act allows the

any government, corporation, or person.

Province pays 70 percent of the costs on

4th order dra'ins; and 100 percent of the

drai ns.

board to accept grants made by

For I and drai nage i,rorks the

al I dra'ins up to and including

costs on 5th or higher order

The board's share of the costs is levied to each included muni-

cìpalìty using the following formula outl'ined in section 25 of the Act:

Sub -di s tric i Pt, o gz'arn

l4oney to be z'aised by a rrunicipaLiiy

In this Foz'nwLa

A : totaL of equalized assessed uaLue oi rate-
able Lands of ihe rm,tnicipaLiiy included in
the sub-distz'ict

B = totaL equaLized assessed uaLue of aLL rate-
abLe Lard.s in the sub-distríct.

C = totaL cost of ihe sub-districL progratn

Money to be ra'ised by the municipaiity for a District Program

is calculated by the board using the same formula but replacing "sub-

di stri ct" wì th "d'istri ct" 'in al I el ements of the formul a.

Addjtional funds may be rajsed by the board through borrowìng

subject to the l'imitations on borrow'ing set out in the "schedule"

(S.M. t976, c. 38, s. 28).

Currently there are three conservation djstricts functioning

wìthin thìs admin'istrative and fjnancjal structure under the authorìty

of The Conservat'ion D'istricts Act.

3.23 l¡lhìtemud River Conservation District

The l¡Jh'itemud Ri ver Conservati on D'i stri ct encompasses some 2400

square miles of land east and south of the Riding Mountain (Figure 11).

There are eight major tributarjes of the Wh'itemud Rìver, and the

A /ñ\
õ



Figure 11. Map showing location of lilhitemud River Conservation District*
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boundaries of these secondary draìnage bas'in, f,ror'the eight sub-distrjcts

that compr"i se the hlhi temud Conser',,at'ion Di stri ct (Watersheds Conservatì on

D'istricts Annuaì Report, I975). These sub-districts are (see Fjgure 10):

Sub-Di stri ct No . 35 Wi I I or,¡bend Creek
Sub-District No. 36 l^jestbourne Drain
Sub-D'istrict No. 37 Squi rrel Creek
Sub-Di stri ct No. 38 Pi ne Creek
Sub-District No. 39 Central l^Jhitemud River
Sub-Di stri ct No . 40 Upper Wh'i temud R'iver
Sub-District No. 42 Big Grass Marsh
Sub-D'i stri ct No. 43 Bi g Grass Ri ver

An excerpt from the Whitemud River ì¡Jatershed Resource Study

(1974:11) summarized the general probìems (past and present) related to

land use in the Dl'strict area:

Thene is no question that uast a.Teas of the
Watev,shed oue their agricuLtu-z'al eæ,istence to
the dyainnge progz'Øn, but it uas d.esígned io
accomodate L920 agr,ícuLturaL practices. Tímes
Tnue eVnnged since then. The smalL self-
sustained farms in the upper pari of ihe
WatersLzed - the head:aatez,s of mast of ihe
dtains, lnue giuen üaA to Latger conmercial
farms. Vast a.creages oi irees Lnue been
cleared from the steepLg sLoping Land to
make uay for Largez, anã. moz'e efficient pouer
machínery. No Longer is the uatez, heLd back
by protectíue forests. Euery gear rmtcn of
the Land Lies unpz:oi;ected a.s sutTrneï'faLLou.
To cornpounã. the problem, uhez.eue't, possible
sLoughs Lnue been d-z'ained to speed up i;he
motsement of uaten off the Land. The resuLis
Vtaue been drønatic. ThousanÅ.s of acres of
Land haue been seuez,eLy eroded by uind and
t)ater, mcny farms ?nue been abandoned, many
more are capabLe onLy of the bavest minirrum
produetion. The uneontz'oLLed runoff has
created problems eLseuhev,e in the Watev,shed.
The uintage drainage system no Longer has
the capacity to carrlA the uater that surges
doum out of the fziLLs, The aaier ouerflous
onto ihe farmland fLooding out cz,ops and
homes. The pz'oblem is eornpound.ed uhen the
silt earried by the fLoodt'tater is deposited
in d.rains futther reducíng theír capaci,i;y.
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Altogether, there are about 1600 mjIes of drains'in the Djstrict

(F'igure 12 ) (blatershed Conservatìon Di stricts Boards of Mani toba Annual

Report, 1973). Sjnce the formation of the District'in 1972, the Board has

d'irected jts work program primarily toward capacity'improvement of these

drains through reconstruct'ion and majntenance works. Part of the A.R.D.A.

drainage program extends into the District and js adminjstered by the

Water Resources Div'ision. In 1975, the Board, through the Land Drainage

Works Program, expended approximately $450,000. In addjtion to thjs

amount, $313,000 were expended'in the D'istrict through the A.R.D.A. Land

Drainage Program resultìng in a total draìnage expenditure of approximate'ly

$763,000. Th'is total represents 79 percent of the total i975 expendjtures

within the District and'indicates the extreme emphasis being placed on

drai nage works.

Major projects or capital works await the issuing of an overall

long-range resource management p'lan (Scheme) as defined under the terms

of the Act. This scheme js currently overdue and expected in the imme-

diate future.

3.24 Turtle River Conservation District

The Turtle Rìven Conservatjon Djstrict was incorporated August 30'

r975.

The Dist¡ict 'includes some 824 square miles on the northeastern

side of the Riding Mountaìn (Figure 10). The District has been d'ivìded

into three sub-djstrjcts (Figure i3):

Sub-Djstrict No. 44 Upper Turtle River
Sub-District No. 45 Lower Turtle River
Sub-Di stri ct No. 46 0chre R'iver

Facìng fìoodìng, soil erosjon and draìnage probìems similar to



Fígure 12. Waterways w j thi n the Wh'itemud Ri ver Conservati on Di str j.ct*
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Fì gure 13. Map of Turtle
showing three

Ri ver Conservat'ion Di stri ct
subdi stri cts*

*Source: Watershed
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Annual Report 1975 45. p.45.



those in the Whitemud River Conservation District, the Turtle River District

ìs presently carrying on a general drainage maintenance program. Thìs

Dist¡ict also js awa'iting the development of a Scheme before undertakìng

any major projects.

3.25 Turtle Mounta'in Conservation District

The Turtle Mountajn Conservation D'istrict was formed in May 1973,

under the authority of the Resource Conservatjon Districts Act (R.S.M.,
1

I970, R 135).' This Distrjct consists of the Rural Municipaìitìes of

Wi nchester and Morton (F'igure 10 ) .

The orìgìna'l ph'ilosophy of the District emphasized land use control

rather than water control and as such little comprehensive drainage work

has been undertaken . W'ith boundari es of the D'i str j ct presentì y correspond-

ing to munìcipa1 boundaries rather than watershed boundaries, there would

seem I l'ttle poìnt in undertaking a comprehens'ive water management program.

If a drainage program ìs requìred for the District jt would seem that a

co-ord'inated watershed approach'is essential, especially when considerìng

the Distrjct conta'ins the Turtle Mountains and the resulting head-waters

of several streams.

The watershed conservation district concept is being considered for

the Turtle Mountain Conservation District as well as several other areas.

3.26 Proposed conservation d'istricts

There are currently two proposed conservation djstricts under actìve

considerat'ion. These are: (1) the West Dauphin Lake Conservatjon D'istrict;

lB.fo.. the enactment of The Conservat'ion Districts Act (S.M., 1976,
c. 3S) and simultaneous repeaì of The Resource Conservat'ion D'istricts Act'
the District was named Turtle Mountain Resource Conservation Distrìct.



(2) Souris. Rjver East Conservation Distrìct (Fjgure 10).

In i974 the Rural Munjcipal'ity of Dauphin submitted a resolution,

to the Minjster of M.R.E.M. requesting consideration of forming a distrjct

to inc'lude all lands draining ìnto Lake Dauphìn from the west. A proposal

was forwarded to all jncluded munic'ipaiities and the Minjster ìs presently

awaiting notificat'ion by by-'law. Accordìng to personnel of the I'later

Resources Divjs'ion, not'ification from some mun jcipal ities is overdue and

there is present'ly, reason to believe establishment of the d'istrict is

doubtful.

In regards to the Souris River East Conservation District, a pro-

posa'l is presently be'ing forwarded to included munic'ipal itìes. A decision

from the municìpalìties ìs required with'in 60 days of receiving the pro-

posaì (s.M., !976, c.38, s. 7(4)). If this conservation district is

established the new boundaries wìll include all but the eastern 2/5 of

the Turtle Mountain Conservation District. The western and northern

expans'ion of the boundaries would allow comprehensjve water management

presentìy ìimited by munìc'ipal boundaries.

* Other areas which have expressed, to the Water Resources Division,

interest jn the conservation distrìct concept are as fol'lows:

Swan Valìey Area (R.M. of Swan River)

La Salle River (R.M. of Grey)

Virden River (R.M.of tr^Jallace)

Boyne River Area

Local Government District of Alonsa

Cook ' s Creek ( n.N. of Spri ngfì e1 d )



Municipal Governments

Through section 270 of The Mun'icìpal Act (s.M., r970, c..100) each

municipaìity has jurjsdict'ion over alI drains within jts boundaries except

those des'ignated as provincial waterways. sect'ion i4(1) of The water

Resources Administration Act (R.S.N., 1970, I^/ 60) transfers the jurisdic-

t'ion over provìncial waterways to the Provjnce.

The municipality therefore js responsible to maintain and repa'ir

drajns within jts jurisdiction as a municipal serv'ice to ìts ratepayers as

provided for jn section 277(I) of the Act. In Manitoba, there are 14,000

miles of artific'ial drajns and 9,800 miles of natural waterways under

municÍpal control.

Engineering surveysl prov'ided by the Water Resources Divis'ion to

munic'ipalities are recorded in the M.R.E.M. Annual Report. In the fjscal

year endìng March 31, 1975' 228 surveys were conducted for munìcipaìjtjes
'in the Prov'ince. Although thjs figure varies each year, and jn no way

represents the actual number of works carrjed out after the survey, it
does provide the reader wjth some idea of the numbers jnvolved.

There is also assistance available from the munic'ipality (decided

upon by council) for an owner of land wishjng to construct a drain or

ditch across the lands of others for agrìcultural purposes (s.M., 1970.

c.100, s. 273). This procedure is outlined in section 4.41 of thr's

paper

1thi, service, provided by the Water
outl ined 'in sect jon 3.1 of this paper.

Resources Division, is



57

3 . 4 Man'i toba Department- of Aqrì cul ture -
Teõ_flñîcal Servi ces Branch

The Manjtoba Department of Agrìculture, through its Techn'ical

Servjces Branch, provides a number of services to farm jndustry within

the Province. 0f relevance to drainage are those provided by the

Agricultural Engineerìng section of the Branch. Thjs section adm'in'isters

the Farm Draìnage Program which offers techn'ical assistance to farmers in

the construct'ion of drains in areas where land dra'inage ìs a problem.

Th.is assistance jnvolves init'ial approval by the Agrìcultural Representa-

tjve (and Soì'l Spec'ial ist jf slough draìnage is 'inVolved); an engìneering

survey, and; stakìng the route for the requìred drajnage channel ' Con-

struction of the drains, however, ìs the farmer's responsibì1ìty. The

procedure a farmer ìs oblìged to follow'in obtain'ing such assistance ìs

detai 'l ed j n secti on 4. 42 of thì s paper.

The Farm Drainage Program divides on-the-farm dra'inage ìnto lwo

types, namely; "field drainage" and "s'lough draìnage". Both types are

assumed by the Branch to be self-explanatory as no definitions are

offered on the farmer's Farm Survey application form.

A study of farm survey appìicat'ions and also the Department's

Annual Reports revealed that the great maiorjty of surveys conducted by

the Agrìcultural Engìneerìng section jnvolved fjeld drainage prìmarily ìn

the Red R.iver Valley. The numbers of both f ield.and slough draìnage sur-

veys conducted over the past severaì years could not be cons'idered due to

the.incomplete cond'ition of old farm dra'inage files at the Technical

Servi ces Branch . However, the i nformai'ion presented i n Append'ix i and

extracted verbatum from i959-1974 Annual Reports, provides the reader

w.ith a generaì overv'iew of drainage survey activit'ies conducted by the
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Manitoba Department of Agriculture. It should be noted, however, that a

survey does not necessariìy 'indjcate drainage works followed, since, as

jndicated, that'is the farmer's decision.

The Water Resources Division js not jnvolved in the Farm Survey

Program. Eng'ineers of the Technjcal Servjces Branch, assisted by uni-

versity students, conduct the surveys in the summer field season.

¡.S lepartment of negio

By the mid-1930s the extent of the drought in the grassland region

of western Canada had become so much of a national disaster the Dom'in'ion

Government jntroduced "An Act to prov'ide for the rehab'ilitation of drought

and so l' I -dr.i ft'i ng areas i n the Provi nce of Man i toba , Sas katchewan and

Alberta" (s.c. 1935, c. 23) which was passed by the House of commons

Apríì 11th, 1935 and assented to April 17th, 1935. The prairie Farm

Rehabilitation Act was a brief but flexible statute desìgned to authorize

a five year program of federal aid jn those areas of the Prairie Provinces

devastated by drought. The Dominjon was to work joìntìy with the three

provìnces for the term stated, after which, the provìnces would aga'in take

over and finance those activjties recognized as under provìnc'ial jurìs-

d'iction and administration.

However, the Act was amended in 1937 to ìnclude land utiljzation

and settlement. I.lith ìncreased financjal support the Act was extended

indefinìtely ìn i939; and'in i961, in respect of area ìnvoìved, the pro-

gram was extended to include alì agriculturai areas of the Prairie

Provinces (tl1 is, 1970). The purpose of the Act 'is as fol lows:

3.51 Prairie Farm Rehab'ilitation Adm'inìstrat'ion (p.F.R.A.
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,,.to rehabiLitate dz'ought aid soiL d-z'iitíng
,, , area.s aruL to pz'omote up-to-date sgsi;ens of

farrn pz'actice, iree euLtuxe, irrigation, Land.

utiLi-zation anÅ. Land settlement that uiLLt',,,, aiford greater econom'ic secuz,ity io farms ard.

,, , farTners...(R.S.C. 1970, P.17)

', In 1968, P.F.R.A. was transferred from the Canada Department of

$iicutture 
to the Canada Department of Forestry and Rural Development,

:È¡6.suUsequent'ly to the Canada Department of Regjonal Economic Expansion

ffin that department's establishment on April 1, i969 (P.F.R.A. Annual

Ft, I970-71).

li$jvÍded

At present, the P.F.R.A.'s involvement ìn agriculture may be

into the fol lowìng I ist of programs:

1) Cultural Program - Experimental Farms

2) Land Uti I 'i zat j on - Commun ì ty Pastures
- Resettlement and Rehabilitation.

3) Water Development - Farm Water Supply
- Community Projects
- Large Projects

4) Tree P'lant'ing Program

5) Major Projects
'For the purposes of th'is paper, onìy the l^later Development D'iv'is'ion shal I

ì,fu.'Oi scussed.

ì:.,-:: In generaì , the lrlater Devel opment D jvi sì on provì des techn j cal and

f,ihncial assjstance for the construction of farm dugouts, stock-watering

;i{¡*s' irrìgatìon works, and wells. These activjties may be broadly classì-

,$ unaur three headings: Farm Water Supply, Community Projects and

iÌ:!Àtg* Projects. The headings are faì rìy seì f -exp'lanatory. Farm water

ìy ìncludes small projects benefìting individual or neighbourìng farms.

ìty Projects are built to develop the water resources of secondary



. . . to re1ubr-Litaie d.z,ought anÅ. soiL driiiing
arieas and to promote up-to-date sysi;ems of
iarm pz,actice, iz,ee cuLiure, iz,z,igation, Land.
utiLization artÅ. Land settLement that uiLL
afford greatez. economic secu.z,itg to fazms ard.
faz,mens . . . (R. S, C , 797 0, p. 1Z )

In 1968, P.F.R.A. was transferred from the Canada Department of

Agr.iculture to the Canada Department of Forestry and Rura'l Development,

and subsequently to the Canada Department of Regìona'l Economic Expansion

upon that department's establishment on Apriì 1, 1969 (p.F.R.A. Annual

Report , IgTO-71).

At present, the P.F.R.A.'s involvement ìn agrìculture may be

di vi ded i nto the fol I owi ng ì ì st of programs :

1) Cultural Program - Experimental Farms

2) Land utir izati" : H:îiiil:il.lï'iiå'ñ.n.oi ritation

3) Water Development - Farm t¡Jater Suppìy
- Communìty Projects
- Large Projects

4 ) Tree Pl ant'ing Program

5) Major Projects

'For the purposes of thìs paper, onìy the Water Development Djvisjon shall

be di scussed.

In generaì, the l,later Development Division provìdes techn'ical and

financ'ial assistance for the construction of farm dugouts, stock-watering

dams, ìrrigat'ion works, and wells. These activities may be broadly cìassì-

fied under three headings: Farm triater Supply, community projects and

Large Projects. The headings are fairly se'lf-explanatory. Farm water

Supply jncludes small projects benefiting indjvidual or neighbourìng farms.

Communìty Projects are bui'lt to develop the water resources of secondary

æ
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tributa¡ies, where the works are confined to a municipalìty and are designed

to meet the agricultur"al needs of the inhabjtants of that partìcular rural

area. Large Projects include those proiects buijt on primary tributaries

to fulfill the water requirements of several munìcipalit'ies.

The p.F.R.A. prov'ides no financìal ass'istance for artifjcial land

drainage. An exception to t,hìs poìicy in Manitoba js found in the

Saskatchewan River Reclamation Project near The Pas where flood control

and drainage works have recla'imed 100 thousand acres of arable land

The Federal Government through the P.F.R.A. contrìbuted iust under $2.5

million toward thìs maior project.

Another, more debatable, except'ion to this pof icy 'is found 'in the

acti vi ty cal l ed "back-fl ood ì rrigatìon" for whi ch techn'ical and f i nanc'ial

assistance can be provided through P.F.R.A. This type of proiect requires

a dyke to retajn water, a culvert with a gate, and a d'itch leadjng to a

sufficient outlet to drain the water off the land. The water is retained

in the slough unt'il the frost has left the ground so that the soil can

absorb its maximum fie'ld capac'ity before the gate'is opened (Korven and

He-inrichs, lg7?). LaRose (i969) calls th'is type of irrigation "controlled

drainage, which is used for reclaimìng sìoughs and potholes". The P.F.R.A'

justìfies thjs project through jts controllabiììty and thus its water

retention aspect which relates to the origìna] jntent of the Act to

alleviate drought by conservjng and storing water. rather than drainìng

water wh'ich was practi ca'l 
'ly non-exi stent durì ng the 1930' s . Therefore ,

that the p.F.R.A. provides no assistance to jndividuals dra'ining land is

a moot point when considering a backflood ìrrìgation proiect whjch

ìnvolves both water retention and draìnage.
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It should be po'inted out that backflood ìrrigation projects are

not confìned to sloughs and pothoìes. For example, the project may be

created on basins (sloughs) which have been drained in the past, or water-

courses flowjng through low 'ìying hayìands. In the latter case, water

can be backflooded for a considerable period, then let go l'n t'ime to

allow the soil to dry and thus support farm machìnery for the cutt'ing of

the hay crop.

According to LaRose (1969) sprinkler irrigat'ion combr'ned with the

large farming unìt will make pothoìes in the praìrìes vulnerable to

draìnage. Simply stated, th'is type of irrigatìon utilizes a source of

water (slough) and a pump to jrrigate the land surrounding the sìough.

P.F.R.A. aìso provides assistance to farmers for this act'ivity.

in the past, P.F.R.A. has provided technjcal assistance to farmers

considering drainage through the Department of Agriculture's Farm Survey
1

Program.' An examination of farm survey records revealed that P.F.R.A.

technical assistance, in the form of drainage surveys, was provìded follow-

ing unusually wet springs when the Technjcal Services Branch accumulated

large backlogs of drainage survey appl'ications. Over the past few years

the Branch has not requested any survey assjstance from P.F.R.A. (Gemmel,

personaì communication). He al so stated that in certain c'ircumstances

where a P.F.R.A. crew is jn the area on other business, they will con-

duct casual surveys for individuals cons'idering drainage. In addition

to the survey, P.F.R.A. personne'l also inform the'individual of the

ìegal procedure one is required to foliow before any draìnage work beg'ins.

lsee sectjon 3.4 and Appendix I "1968-69"



3.52 Federal/Provincial Agreements - A.R.D.A. and F.R.E.D.

1. Agricultural and Rural Development Agreement

The Agrìcultural and Rural Development Act of the Federal Govern-

ment (R.S.C., 1961, c. 30) was passed to:

...authorize the Federal GoÐernment to enter
into agreement uith a prouinciaL gouer+,ment
for the joi,nt unÅ.ez,taking oi aLtez,-rnte Land.
use pz,ojeets and m,u,aL deuelopment projects
in ordez. to assist farmez,s uith smalL on
othez:aise unprofitabLe units and pz,omote
the consez,uaiion of soil anÅ. uater :pesou-rces.

A preamble to the federal-provincial A.R.D.A. agreement jllus-

trates the reasoning beh'ind devìs'ing the Act:

. . .z,uz,aL dreas and rutaL peopLe ote subject i;o
uide spread soei,al, teehnoLogicaL and economic
cltanges tVta.t neeessitate ad;justrnents on the
paz.t of manA Tura.L az'eas a'rtd. narty ruzaL peopLe.
The income Leuel and stand.az,ds of Liurng of
manu people in nn,aL area.s is uhreasornbLy
Lou.

Economic and sociaL disaduaniages that
affeet mang Lou ineome ruraL peopLe nequire
govewtment aetion, and thez,e ís a need in
Cana.dn for a more effectiue use of some
Lands, soíL conseruation and irnptouement,
and the management, consenuation and deuelop-
ment of uatez, TesoLtrces.

The first A.R.D.A. agreement between Manìtoba and Canada was

signed in 1962 and expjred'in 1965. Under thìs generaì agreement deveìop-

ment acti vi t'ies 'incl uded proiects for converti ng poor farm1 and to forest

and recreat'ional areas, buiìding of water storage structures and construc-

tion of land drajnage systems, pìus rural development actjvities.

The second agreement (A.R.D.A. II) was sìgned in 1965 to extend

A.R.D.A. for five years (i965-1970). This agreement added several more
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project categories whjch jncluded rural development staff and traìn'ing

servi ces, publ ì c i nformati on seryices, rural devel opment areas, and

special rural development areas. This latter category was a specìal

development agreement sect'ion that permitted (tne) financing (of) action

projects in the Interlake region. These projects have s'ince been trans-

ferred to the Fund for Rural Economìc Development (F.R.t.D.) agreement

wh'ich will be discussed later in this section.

The current agreement (A.R.D.A. ilI) covers a s'ix year perìod from

the fall of 1972 to December 31, 7978.

gne of the strategies of this agreement re1ates in part to drain-

âgê, and focuses on phys'ical resource 'improvement through a Soil and

Water Conservation Program which recognjzes the 'interrelationships of land,

water and soìl 'in a watershed context (A.R.D.A. iII - Annual Report,7g72

and 1973).

The emphasis, in terms of Manjtoba geography, iS on areas adjacent

to the Manitoba escarpment.l The physìcal presence of the escarpment,

comb'ined with damaging land pract'ices, are the dom'inant factors causìng

soi'l erosion and rel ated prob'lems of sedimentat'ion, f I oodi ng, I oss of

topsoil and productìvìty (A.R.D.A. III Annua'l Report 1972 and 1973). The

proposed areas for soil and water conservation measures are Turtle

Mountain Conservation Distrìct, Plum Rjver watershed, Morris R'iver water-

shed, La Salle River watershed, Whitemud River watershed, Turtle R'iver

watershed, the south side of Rid'ing Mountain Natjonal Park, Assjnibo'ine

R'iver valìey, Brandon Hjlls and Mars Hi'll (Uskiw and Lessard, 1977).

lPrjor^ to A.R.D.A. III, water control works were conducted only
jn the Red River Valley and the Interlake Region.



The soi'l and water conservation program under A.R.D.A. III pro-

vides for three different activit'ies: water conservation; soil conser-

vat'ion; and, aìternate land use. A.R.D.A. land drainage works are

included in both the water and soil conservation activit'ies. Aside from

some new channel construction the works majnly ìnvolve reconstruction of

exìsting provìnc'ial waterways (Figure 14).

While A.R.D.A. is a joint, 50/50 cost sharing program of the

Federal and Provincial Governments, the initiat'ion and impìementation of

all A.R.D.A. projects in Manitoba is the respons'ib'i'lìty of the Provjnce.

A Jo'int Federal-Provincial Advisory Committee "composed of at least

two representatives each of Canada and of Manitoba" was established by the

Mjnister of the Manjtoba Department of Agrìculture and the federal

l'1injster of the Department of Regr'onaì Economic Expansion (Canada-Manitoba

A.R.D.A. Agreement, 1971). This committee reviews the A.R.D.A. programs

and advises the Federal and Provincial Ministers.

The Federal Department of Regional Economic Expansìon presently

administers the Agrìcultural and Rural Development Act and advises the

Provjnce on whether or not a proposed provincial program js elig'ible for

federal support. l

Under the authority of the Minister of Agriculture the Provincial

government carries forward the A.R.D.A. programs. The specìfic A.R.D.A.

projects in Manitoba are conducted under the supbrvision of the appro-

priate provìncial department. Land draìnage works are therefore super-

vised by the Water Resources Division of the Department of Mjnes,

Resources and Environmental Management (N.R.E.M. ).

lApproval of Soil and
on thejr fajlìng ìnto any or

l.Jater Conservati on projects i s cond'it'ional
al'l of the categories Iisted in Appendix II.



F'igure 14. Map showing A.R.D.A. and F.R.t.D. drajnage works.
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2. F.R.E.D. Agreement

As prevìous1y mentioned, the second A.R.D.A. agreement expanded

'its scope through the add'iti on of several more project categorì es . One

of these new categories, the "special rural deve'lopment area", involved

the federal government in setting up a speciaì fund to pay the extra

costs for major programs in specially se'lected areas jn Canada. The

sett'ing up of a specia'l fund was formally legislated jn 1966 with the

Fund for Rural Economic Development Act beìng passed by Parì'iament (S.C.

1966, c. 4i). As amended jn 1967, ìt permr'ts a federal expenditure of

$300 million. The Act also stated that the federal government may sìgn

an agreement with any province to implement a comprehensive plan of

socìal and economic development in an area that has speciaì and urgent

needs .

In respect to Manitoba the Federal and Provincjal governments

jo'intly selected the Interlake Regìon as a probìem rural area needing

specia'l attent'ion. Consequentìy on May 16 , 7967 the Government of Canada

and the Province of Manitoba sìgned the Fund for Rural Economic Development

Agreement for the interlake Regìon of Manitoba (see Fjgure 15). The agree-

ment covers a decade from 1967 to 1977 .

Unlike the A.R.D.A. agreement, the programs withjn the F.R.E.D.

Plan had different Federal-Provincial cost sharing arrangements. Rela-

tjve to thìs paper, the Waten Control Program had a Federal-Provjncial

60/40 cost-sharing arrangement. The purpose of thìs program ralas to he'lp

stabil'ize farm production through the dra'inage of the high capability

crop'land in the Interlake Region.

From a total of $85 mill'ion alloted to the F.R.t.D. Plan, $7 mjll'ion



Figure 15. Map shoirìng the Interlake Rural Development
Area. *
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was ass'igned to the following major draínage systems (see Figure 14):

1) Upper Grassmere (l'.J.S. 27
2) Sturgeon Creek (tJ.S. 26
3) Long Lake (l^J.S. 25

4) Icelandjc R'iver (W.S. 32)
5) Boundary Creek (W.S. 31)
6) Fisher River
7) Birch Creek

I 
besun under A.R.D.A.

(i^l.s . 33 )
(l^J.s.11i)

Reconstruct'ion on approximateìy 150 total miles of channel was

carried out under the F.R.E.D. drainage program.

As the F.R.E.D. Agreement is presently drawing to a close jt'is

sufficient to say that the adm'inistration of the F.R.E.D. Plan was not

unl'ike that of the A.R.D.A. Agreement. That is, the projects were jointìy

approved by the Provjncìal and the Federal governments and impìemented by

the appropriate government agencies of Manitoba. Land draìnage was under

the supervision of the Water Resources D'Ív'ision (M.R.E.M.). Projects not

completed under the F.R.E.D. Agreement will be considered by the Province.



CHAPTER 4 - DRAiNAGE LAI¡J AND PROCEDURE

4. i The Common Law

In order to gaìn apprecìation

governs drainage matters in Manitoba

knowledge of the basic values of the

watercourses.

of the statutory scheme whjch

today, it js necessary to have some

common law regarding draìnage and

Common law is d'istíngu'ished from statutory 1aw by the fact that

the former is based on past jud'icial dec'isions whjle the latter is based

on government legìslatìon. 0ther names for common law are "judge-made

Iaw" and "case Iaw". The princìpìes of common Iaw are of continuing

importance unless they are specìfical'ly aìtered or overridden by statu-

tory enactment.

The common law regardìng drainage may essentially be divided into

two parts. Fjrst there are the rules governing the rìghts and obl'iga-

tions of riparì.an landownens, in other words those whose lands are jmme-

diateìy adiacent to natural watercourses. The second set governs the

rights and obligations of landowners which relate to surface waters.

4. 11 Ri ghts and obl i gat'i ons of rj pari an I andowners

When considering the rights of riparian owners it is first neces-

agreed upon def l'n j -defjne the term natural watercoq_ryq. A wìde1ysary

ti on

to

is one appeari ng i n llJ'i I ton v. Murray ( iggZ ) :



A (naiu^raL) uatez,course consisi;s oi bed, banks,
anã. uate't, and, uht-Le ihe flou oi ihe uaiez, need
not be continuous or constant, the bed and banks
rm,tst be defineC anÅ. distinct enough io foz,m a
c?nnneL or course i\tai can be seen d.s a perma-
neni Landmark on ihe gz,ound.

Any landolvner whose lands abut upon a natura'l watercourse has the

r.ight to drain his lands into that watercourse. In Re Townsh'ip of QrFord

and Howard (1891) presìding Judge Maclennan stateé:

I think ttnt by the conrnon Lau it is the
night oi euery Landounez, to dyain his Lar¡Å. in
any nattæal uaiercourse accessibT-e to Ltim, i
thínk t\zat uhile the Land.otoners eæercise their
z,ights reasonably, uhet\zez, theg do so indiuí-
duaLly oy, coLLeetíueLy, theg az,e not concez,ned
uith the effects produced Louez, doun the streøn.

In other words the lower owner is oblìged to ljve with the possi-

bility of increase in the fìow of the watercourse because the upper owner

has the advantages of drajnage "reasonably used" wh'ich the watercourse

may gìve hjm. Legalìy speakìng, in indiv'idual cases, the meanìng of

"reasonable use" would be fora court of law to decide. Generaìly, it
is cons'idered to mean use up to the capacìty of the banks of the water-

course.

Wh'ile the rights and obìigat'ions of riparian landowners ane faìrìy
straightforward it is not clear whether these rights are limjted to

riparian owners or extend to other landowners as well. Maclennan's state-

ment indjcates "'it is the rìght of every landowner to drain hl's land'in

any natural watercourse access jble to h'im". However in McGil'livray v.

Township of Lochìe1 (1904) tne court seemed clear that the right was

limited to riparian owners. In thjs latter case presìd'ing Judge Garrow

stated:
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...this right of indiuidunL riparian pro-
prietors to drain dírectLg thtougLt theír
Lands into the stz'eam ùs not at aLL thc-
søne ihing as the right, íf any, uhich
a.ccrues to persons not rípa.rian propz'ie-
tors seeking d-rairnge outlet...

The majority of the cases deal with mun'icipai drainage which can

scarcely be ìimited to riparìan lands. In Manitoba, provisjons have been

made under the Mun'icipa] Act (S.M.,1970, c. 100) for drainage into
ì

natural watercourses. This statutory right wiì1 be discussed later in

sect'ion 4 .2 of th j s chapter.

4 . 12 Ri ghts and obi 'i gati ons of I andowners wh j ch
relate to surface water

The judicial approach jn defining surface water has been to

enunciate crjteria for classify'ing water as a natural watercourse and

by process of exhaustion, water that fajls to meet these crjteria js

classifjed as casual surface water (Rel¿, 1973). Since ìega1 rìghts jn

water are dependent upon the classification adopted,'it js ìmportant to

distinguish between a natural watercourse and surface water A defini-

ti on of surface wateri s c'ited by Rei d ( i973 ) as fol I ows :

Stæface uaters are those uhich faLL on the
Laná. from the skies oz, az,ise in springs aitÅ.
diifuse themseLues oDer the su:eface oi the
grounÅ., folLouing no defined eotæse or ehanneL,
and not gathexing into or iorming anA mor.e
definite body of uater ttnn a mez.e bog on
marsh, and are Lost by being diffused ouer
the ground. ttu,ough percaLation, euaporation,
oz' natu.z,aL dz,ainage.

As this paper is not prìmarily concerned with natural draìnage as

opposed to artific'ial draìnage, a brief summary of rules jn respect to

surface flow is sufficient.



In summarìz'ing the common la*1 it may be stated that as far as

owners of low land are ccncerneC, +"hey cannot clajm assjstance of the

law to prevent the natural flow of surface water from adjo'in'ing hìgh land

(Harrison v. Harrison, 1BB3). However, they are not obliged to receive

surface water flowing upon the'ir lands since the owner of the high land

has no right at common law to have hjs land drain naturally onto said

lands. Therefore the low landowner may without liabi'ìity protect h'is own

lands by build'ing structures or by fjlling the land to sufficient heìght

for protection, and the upper landowner has no compla'int 'if flooding

results (l^lilton v. Murray, 1897).

It should be noted that the character of water changes in law when

it r's collected'in an artificial dra'in and therefore, a person doing so

loses any rìght he may have had in respect to uncollected surface water.

The instant he artificially co'llects surface water in a drain makes him

liable to avoid drainìng thìs water onto adjacent lands and he must

therefore take the water to a sufficient outlet (Re OrFord and Aldborough,

1e12).

With these basìc common law princìp1es jn mind one can see more

cìear1y,'in the following discuss'ion, the role played by statute law and

its infiltration into the common law area.

4.2 The Statute Law at Present

There are four Manjtoba statutes of ìmportance to artifìcìal land

drainage. These are: (1) The Water Rights Act; (2) The Water Resources

lFor further deta'il
in La Forest et al . 1973.
Queen's Printer, Ottawa.

the reader may refer to an excellent djscussion
Water Law'in Canada - The Atlantìc Provinces.

p



Adminjstrat'ion Act; (3) The Munìcìpaì Act; (a) The Conservatjon Djstricts

Act.

The Conservat'ion D'istricts Act (S.M. I976, c. 38) is outl jned 'in

section 3.22 of thìs paper and therefore will be omjtted from the follow-

'ing discussion. The Act's'importance in draìnage procedures withjn

ccnservati on di stri cts wì I I be di scussed I ater i n thi s paper.

When cons'idering any type of water manìpuìation one must fjrst refer

to The Water Rìghts Act (R.S.M., 1970, !^J 80) s'ince many provjs'ions under

the latter three Acts are subject to the former.

4.2I The Water Ri qhts Act

The Water Rights Act (R.S.M., Ig70,l^l 80) as it presently stands

is essentialìy a compilation of many amendments. It was orìgìnaììy a

statute governìng water use for ìmigatìon purposes'in the thjrties.

Through tjme it r"equired constant amending jn order to pertain more'

closely w'ith water law needs of the Province. As a result, the Act is

extreme'ly incons'istent and leaves many quest'ions with anyone attempting

to del ve 'into i t. Accordi ng to l¡Jater Resources Di vi si on personne'l such

questìons can only be answered jn a court of law and therefore assumptions

have no pìace in rev'iewìng the Act. l,Jith thjs'in mjnd, the following dis-

cussion will review provisions under the Act wh'ich are pertinent to drajn-

age and simpìy point out problem areas.

Sect'ion 7 (1) of the Act provìdes that all wateris vested 'in the

...the pz,operty in, and the right to the use of ,
aLL uatey, at any time in any riuez', stTeam, uater-
coLtrse, Lake cneek, spz,irry, z,aÙine, canAon, Lagoon,
snanrp, maz,sh, ot, othey, body of uater shaLL be deemed.
to be uested ín the Crot'tzt. . .

Crown:



The importance of thìs provision is evjdent as it gives the Provjnce

ultimate authorjty over the water resources.

sections 7 (2) and 7 (3) of the Act deal with the d'iversionl of

water:

7(2) No Ðerson sVnLL

(a) diuent any uater frcm...
any riuen, st?eoJn, üatereourse, Lake, creek,
spring, z'auine, canAon, Lagoon, slnarÍp, or
marsh, othez,aise tLnn under ihis Act, eæcepi
in tVte eæercise oi a Legal z.íght eæisting at
ihe iime of dtuersion..,

7(3) No person sVnLL

(a) diueri or impound ang stu,face uatez, not
flouing in" a rntu-z'al channel oz, contaíned
in a nakpaL bed...

uíthouí; h.auing fiz,st obtained fz,om t\ze ministez.
(M.R.E.Ì(. ) uz.itten authority to do so,

Inconsistencies are evident upon close scrutìny of sections 7(1),

7(2) and 7(3), For example, why'is the alI encompassing phrase "other

body of water", used in section z(1), omitted from section 7(z)? As a

result of thjs omission bodies of water such as lake, lagoon, swamp and

marsh, appearing in Section 7(2), are in need of def.inition when one js

concerned wjth wetland drajnage. Thís clarification'is required because

under section 7(2) diversjon is permitted "jn the exercjse of a legaì rìght
existìng at the t'ime of the diversion" while in sect'ion 7(3) djversion is

perm'ítted only after first obtainìng "written authorìty" from the minister

(u.n.E.M.)

l^/hile sect'ion 7(3) would be reasonabìy straightforward jf the Act

provìded a definition of "surface water',, section 7(Z) remains amb.iguous

1^.-Divert is defined by The water Rights Act (R.s.M., rglo, tr,l 90, s.2)
and meanlarlake or remove".
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in two ways. Firstly, âS already mentioned, the various water bodjes

need definìtion; and secondly, "ìegal rìght" begs ciarificat'ion.

l^Jhile "legal rìght" or authorìty is left undefined, section 48

does indicate that authority'is required for diversjon and thus adds a

certain degree of clarìty to the s'ituation:

Euery person ulto, uiLfuLLy uithout authoz,ity,
takes oz, diuez,ts (remoues) any uatez, from any
z,iÛer, strean, uatez,eoz,tz,se, Lake, cz,eek, spz,ing,
z,auine, canAon, Lagoon, sltare, marsh, or oihez,
body of üater, is guíLty oi an offense anî-í{
Liable, on sunTmary conuietion, to a fine not
eæceeding fiue dollars per day or iractt on of
a, day for each unit (c.f.s.) oi uater i.rnpz,operLy
diuented, oz, to irnprdsorunent foz, a terqn not
eæeeeding thi'rty fuA", on to boih.

According to this provisjon it can be concluded that "auihorìty"

is requìred to remove water from any body of water.

Fortunately, sect'i on 7(7) is straightforward and allows indjv'idual

landowners to drain within the boundaries of the'ir land:

Notht)ng in seetùon Z(2) or Z(S) pnohibits

(a) any person fz,om z'emouing non-fLouing t)atez,,
o't, eausing such uatez, to be remoued, fron
one place on Land oumed by him to anothez.
place on tlnt Lanã., ¿f it does not escape
io Land not oumed by hím; or

(b ) from diuertírry the cotæse of fLoaing uater
on Land. oumed by him, íi he permiis it to
Leaue his Land aná. when it Leaues his Land
it fLous ín the channeL or bed ín uhich
it iloued before the diuez,sion uas made.

Such activities such as drainjng smaller wetlands jnto larger wet-

lands with'in one's land are therefore allowed under thjs "saving prov'ision"

In referring to drainage worksl section 51(1) proclajms:

ll,lorks are defined under ïhe water Rìghts Act (R.s.t"1., rg70, r¡J 80)
ilas meani ng "drai ns , d'itches . . .



I'ioi;uíthstanding anything in ih-is Aei or any
othez, Act, no person shaLL eonstru-ct any uoz'ks
aithout first cbtaíning the uritten aoproual
^î L7^'. ministez' thez'eto.u J urla

In theory thjs sectjon clearly states wrjtten approval of the

minjster is required before any draìnage construction proceeds. Accord-

ìng to Water Resources Divis'ion personnel section 51 is a vehjcle used

for "pol'icÍng" the constructjon of dra'ins which pìan to use provincial

waterways as an outlet.

The method of obtainìng approvaì is presented jn sect'ion 51(Z) of

the Act and discussed late¡in section 4.31 of this chapter.

4.22 The lnlater Resources Admin'istration Act

The Water Resources Adminjstrat'ion Act (R.S.N., 1970, l¡J

ìmportance to dra'inage'law, not through proh'ibit'ive provìsions,

through the powers 'i t prov'ides to the Mi n'i ster of M. R . t . M. and

Lieutenant Governor in Council.

The powers of the Minister wìth respect to water control

is procìaimed in section 5 of the Aci:

The ministez'may

60) is of

but rather

the

,i
WOTKS

(a) constzaet oz' opez'ate, or construct and. operate,
in any paz't of the Pz'ouínce such uaiev' coniz'oL
uotks as he may deem necessarA or erpedíeni in
the pubLic intenest; ard.

(b) construct on operate, or constzact and operate,
any uater contnoL uorks on the request of, and
as an agent foz', any Local autVnrity esi;ablished
by statute.

The M'injster may deìegate these powers over construction of water

control works through section 23(i) of the Act whjch proclajms:

ll^Jut.. contro'l works are defined under the Water Resources
Admjnistration Act as meaning "works for the conservation, control, dis-
posaì, protection, distribution, drajnage, storage, or use, of water; or
for the protection of land or other property from damage by water."



lÍrzez,e, und.er tVzis Act, poae? oz, auihority
is granted io, or uested in, iTte nint-stez,;.-,
the ninistez, may, bA arzti;en authorizaiion
appz,oued by the Lieutenant Gouentor in CounciL,
delegaie thet powez, or authoz,ity io any person
enrployed uztÅ.er, the ninister in the (;later
Resouuces Diuision), subject to such Limita-
tíons, z,estz,ictions, condttions, and require_
menis as the minLsier may inrpose anÅ. as a?e
set out in ihe uríiten authoz,izatíon.

In add'ition to these powers or rights, the province of Man.itoba

can designate any natural or artificial waterway already in existence

through section 13(1):

TLze Lieutanant Gouez,nor ín CounciL may
designaie any aater coniz,oL uoz,k, natuyal
uate7 eVnnneL or Lake as a prolinciaL uatez,-
uaa.7

The Lieutenant Governor in Councjl can also abandon pr"ovinc'iaì waterviays

through section 13(2) of the Act.

The fol I owi ng secti on 14 ( 1) of the Act provi des the government ,¿¡ì th

iurisdjction over all provincial waterways. This provision.is cjted

earlierin section 3.3 of this paper.

it is clear therefore, that the Government of Man'itoba through

the Water Resources Division of the Department of Mines, Resources and

Environmental Management has the authorìty to construct and operate any

drainage work and also has the power to obtain jurisdjction over any

existing dra'inage channel .

4 .23 The Mun i c'i pa I Act

Division Ii of

the provìsions related

the Municìpa1 Act

to land draìnage

(S.M. 1970, c. 100) contajns all
'in the Act.

paper.
lProvjncial waterway system is dìscussed 'in sectì on 2.42 of thjs
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i^Jith the jurisdictional arrangemen'u over waterways d'íscussed in

sect'ions 3.1 and 3.3 of this paper, jt is suffjcjent to state that

section 270 of the Act provìdes each municipality w'ith jurjsdiction over

all non-provÍncjal waterways withl'n jts boundaries. !^l'ith this jurisd'ic-

tion follows sect-ron 277 (i) whjch obl'iges the municipal ity to keep every

dra'in within'its boundaries properly cìeaned out and ìn repaìr.

W'ithout doubt, the most si gni f i cant sect'ion wi thi n the Act j n

respect to dra'inage 'law js secti on 272(I). Th'is sectìon g'ives the muni-

cì pal counci I the power to pass dra'inage by-laws and reads as foì I ows :

Subject to sectton 276 ard io the Wc:ten Righis
Act, the coun"cíL of any rm,tnt eipaLíty may pass by-
Lants,

(a) fon construciing, opening, making impz,ouemenis,
deepening, contraeiing, uideníng, alterina,
diueriing, stnaightening, discontinuing, oy
stopping up anA dtain on natt¿yal uatereou.xse
or sutface t)atey,course, oz, for pz,ou".ding out-
Lets therefor or pz,euenting sunface uatez,
fLooding into or uithin the rmtnicipaLity,
anÅ. foz, acquiring by erpropriatíon or othez,-
uise, any Land in on aQjacent to the m,mi-

, cipalítg ín any ùaA necessarA o:r desiz.able,
in the opinion of the eouncil, fon any such
p1lTpose;. . ,

(b) foz. determining the cottz.se of, arã. regaLatíng,
d,rains oy, 'na.tutal uatercoLtrses or suzface uaiet,-
eoLtrses in the rrunicipaLity, foz. preuenting the
obstz,uction thereof in any manner, and foz. pt,o-
tecting them from encroachment or injttz,y. , .

Sectì on 276 of the Act, to wh'ich this power is subject ( 'in addi-

t'ion to The Water R'ights Act) states:

A rm.tnieipaLíty sVnLL not fíLL, dam up, obstruct,
injtæe, or destroy, any uatercot¿Tse, oy, dtain in'co
a uatez,coLtTse a greater quantity oi uatez, thnn the
uateneouxse uiLL reasonnbly a&nit, so as to cause
the uater thenein to ouez,flol.t or to danage con-
tiguous Laná.s, unless there Lø,s been iírst prouided.
or eonstz,t¿cted by the rm,¿nícipaLity an adequate
outLet for the usaten,. . .
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In addition to provìd'ing, to counc'il, the power to pass by-laws for

constructìng iower order munr'cìpaì drains, the Act also provides for pro-

tect'ion of these drains through section 272(2):

Euery pez.son uho, aithoui; preuiously Tnuing
aritten authority from the rntnicipaLiiy io do
so, deepens, uidens, aLters, diuerts, ot, stops
up, oz' in anu ?nau intez,feres uith, any d^r,ain,
culuez,t, 'naiz,g,al uatencouTse, or sttriaee uatez,-
course constructed, open, made improued, deepened,
ox uidened, uhoLLy, or paz,tiaLLy by, or at the
eæpense of, ihe rm,¿nicipalitA, is guiLtg of an
oifenee, and is LiabLe, on sulnnary eonuiction,
to a fine not eæeeedíng one hundved dollars ard.
in default of pagment to inrpz'isownent ior a
iez'm not eæceeding one monih.

Subd'ivis'ion II of The Mun'ict'pa1 Act deals w'iih

landowner wishes to construct a drain across the lands

Section 273(1) reads as follows:

r,{hev.e an olJmer or occupani of Larú. desires
to eonstruct a dv'ain or ditch across the Lands
of others, fov, agz'iculttu'aL or sanitaz'y ptu-
poses, he ma?t fiLe a petition uith the clerk
of the rm,tnieipaLitU. . . setting fot'th the neces-
sity therefor uiih a desez'íption of its pz'o-
posed stanting point, Toute, ard. termínus,
and pz,aying that perrnission be grani;ed to him
foz, doing ihe uork or ttnt it be undertaken
at the genez,aL ewense of the municipaLity.

It should be noted that the word "may"'in sect'ion 273(1) is very

s'ignìf icant. The word "may" 'imp'lies no obl ìgatìon whi le the word "sha'll "

does ìmp1y a requirement of some sort. As conjecture, it appears the

section is worded as such to accomodate munic'ipa.ìitjes which have not

passed a drainage by-law, under sect'ion 272(1)d, requirìng a landowner

wish'ing to construct a drajn across lands of others to fiìe a petìtion

requesting permission. The fact that landowners w'ithjn any munic'ipa'ì'ity

may request munjcìpaì draìnage works necessitates the section's inclusion

within the Act.

the case where

of others.
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4.3 Legal Drajnage Procedure In Man'itoba

The followìng d'iscussion outlines the various drainage procedures

individual landowners, municipa'lit'ies, conservat'ion d jstricts and the

Manitoba Government are obliged to follow in dra'ining a water body.

For the purposes of this outline a water body wi'lì be designated as non-

fIowing surface water. Thjs designatìon 'is based on common Iaw criteria

used in dist'inguishìng natural watercourses from surface water.l In the

case of the individual landowner, field drainage, involving the removal

of excess water resul ting from spri ng-mel t or excessi ve preci pì tatìon

duri ng the growi ng season , wi I I be 'ignored.

It is ev'ident from the preceding discussjon concernìng statute

law, that'legislation concernjng draìnage procedure is vague, incons'is-

tent and in many cases, ìacking. Nevertheless, in theory, drainage ìs

conducted under the authorìty of these statutes. Therefore, present'ing

an outline of drainage procedures based on this'ìegìslation can do no

better than add focus to areas needing cìarificatjon.

In proceduraì matters it l's the outlet whìch the dra'in utilizes

that determjnes the immediate authority. Because of this fact outlets

have been divjded into three categorìes, nameìy; natural watercourses;

munìc'ipaì drains (non-provincial waterways and municipa'ì roadside

dìtches); and, provìncial waterways. l^Ihere appropriate, the procedure

followed by each entity is d'ivjded jnto three paths corresponding to the

possìble outlets.

'l_
'For further detaiI on definitions

and surface water the reader may refer to
ti vel y, i n th'i s chapter.

for both natural watercourses
sections 4.11 and 4.12 respec-
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4.31 Individual landov¡ner procedure

As mentioned previously, section 7(7) of rhe r/ater Rìghts Act

(R.S.M. 1970, l^l 80) allows the landowner to dra'in within the boundaries

of hjs land provided the waters do not escape onto'lands not owned by him.

However, 'if the non-flow'ing water body 'is to be diverted (removed),

regard'ìess of the outlet used, the landowner, under sectjon 7(3) of The

Water Rights Act must fjrst obtain written authority from the Minister

of Mines, Resources and Env'ironmental Management (or h'is designated s.ign-

ing authority).

Aìthough it is unlikely section 51(1) of The water Rights Act

refers to drainage works of the scale requìred to dra'in a small water

body, it nevertheless states "no person shall construct any works with-

out fjrst obtain'ing the wrjtten approval of the minjster thereto,'..

The method for obtaining such approval is outl'ined in sect'ion 51(2)

of the Act:

Befoz,e such appz,oual is giuen, thene shnLl
be fiLed uith the minister a genez,aL descrip-
tion of the Lard uhieV¿ it (drain, diicVz,... ) is
proposed to drai,n ar¿C the nntuye and Location
of the pxoposed uorks, and the ministez, sLnLL
Tnue such inuestigation as he considers neees-
sary made by the diz.ectoz, (lÌatez. Resouz,ces
Diuision) and a z,epoz,t subnítted to him by the
direetoz' setting ioz,th
(a) the effect of the opez,ation of the proposed

uoz,ks upon the effectiueness or operation
of ang uor.ks ihez,etofoz.e authotized unã.e2,
this Act;

(b) the effect of the operaiion upon irrigatíon
or uatez' suppLA generaLLy ar¡d. their iuü,æe
deuel-opmenx;

(c) the effect of ihe eonstruciion and. opera-
tion of the proposed uoz,ks upon the Lands
üith¿n the uatershed in which the proposed
uorks are to be situated arú. upon anA othez,
uoz,ks ttnt then eæist oz' that, in the
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opinion of the minister, are LLkeLy to be con-
constructed in ttnt uaiershed;

(d) uhetTzer he (tLte director) reconrnends the con-
stz,uctdon of the uoz.ks.

Sectjon 5i(4) indicates a license, upon approval, 'is not neces-

sary:

l{nez,e such approuaL 2¿e.s been giuen by the
minister in uz,íting, ihe uorks may be con-
stz,ucted and opez,ated under ihe dtainage
Laus appLicabLe thez,eio,...and n"o fuz,ther
License. . .is necessay,U

Once draìnage ìs approved, the individual landowner may have the

three outlets available to him.

a) natural watercourse outlet

If his land abuts on a natural watercourse as defjned by common

1aw, he may exercise hjs rjparian right and make reasonable use of the

watercourse without regard for lower landowners. Therefore no further

1ega1 procedure ì s requ'ired of him.

b) municipal drain outlet

Although no section in The Municìpal Act (S.M. 1970, c. 100) spe-

cifl'cal ly requires authorization to drain into a municipa'l dra jn, a

casual canvass of several mun'icìpa1 ities unanimousìy indicated official
authorization from the munìcìpa1 council ìs required. For exampìe, the

Rural Munjcipaì ity of Hamiota repf ied:

.,. (If approuaL) for drainage from priuate
property Vns been gíuen by the Þlater Resoutces
Diuision, a l'funicipality rm,¿st stiLL appz'oue of
it by resoLutíon. fn this regaz,d, a lhunic'L-
pality does Vnue the fi'rø.L say, but they cannot
ouez'ztule the Watez: Resottrces Diuísi,on.

Sectjon 272(2) of The Municìpaì Act may be loosely ìnterpreted to

include "making a cut in a munìcipa'l dra'in in order to drain".
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Euery person uho, uithout preuíously hautng
uríiten authonity iz,om the rm,¿nicipaLity to do
so..., alters,..., or in anu úa,A interieres uith,
any dtain.,.made...bA, or at the eæpense of the
tm,tnicipaLity, is guilty oi an offense...

Draining'into a municipal drain may be interpreted as an act'ion of

"altering" or "jnterfering", and if so, written authority by resolution

i s requì red.

Regardiess of section 272(2), a municipafity has the power to pass

drainage by-laws under sect'ion 272(I) and therefore jt could pass a by-ìaw

requíring any landowner to seek official authority from councjl to dra'in.

However, by-laws are unìque to each mun'icjpality and therefore procedures,

if any, may d'iffer.

c ) provi ncr'al waterway outl et

In the case of dra'inìng into a prov'incial waterway the individual

landowner must carry out the works under the provìsions stated in

section 14(4) of The Water Resources Adminjstration Act (n.S.¡1. I970,

w 60):

No pez'son sVnLL pLace any matert aL, oft,
Temoue any matexiaL from, o't eonstruct, eaz,TA
out, r'econstract, estabLish, ot, pLace, anA
uorks oy sì;tuch,tres on, ouer, or across a
pr.ouineiaL uatetuag, eæcepi as maA be author-
ized in uriting by the minister and subject
to the terms and conditions as ihe minister
maA prescribe.

According to Water Resources Divisìon personneì this section pre-

vents, among other things, a person from cuttjng through the "dump",

"spoìl bank", or dyke paraile'ling a lvaterway, if indeed, these obstruc-

tions are present. 0therwjse, the D'ivision's philosophy'is that the

waterway's purpose is to drain, therefore, requiring offìcìal procedure

to make "reasonable use" of it js unnecessary.
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In any case, the injtial procedure required under section(s) 7(3)

and/or 51 of The Water Rìghts Act precìudes any debate over the use of

sectjon 14(4), since the authorìty of the Mjnister may be acquìred

through the former two sections.

4.32 Municìpal procedure

Prior to choosì'ng an outlet for drainìng a water body, a mun'ici-

pafity ìs subject to the same requirements as the ind'ividual Iandowner.

That is, the munic'ipaì'ity must seek ministerial approval unden sections

7(3) and 51 of The Water Rights Act.

While'in practice, there is little need for the Water Resources

Divisjon to invest'igate ìndividual drainage under section 51, munic'ipa1

draìnage requìres closer scrutíny since it has the potentiaì of be'ing on

a much larger scale. The method for obtainìng approvaì in accordance

with section 5i is cjted in sect'ion 4.3i in this chapter. The applica-

tion for approval provìded by the Water Resources Divjsion js reproduced

in Appendix IiI.
0nce approval has been granted through the l^later Resources

D'ivjsion, a municipality may proceed with the drainage works. Any

internal complications, such as rights of access and right of way, can

be dealt with under the authorìty of section 272(t) ot The Municipal Act

(S.M. 7970, c. i00) which grants to a munic'ipality the power to pass

dra ì nage by-'l aws . 
1

lllìth this power and the approval of the min'ister under The Water

Rights Act, mun'icìpai ities need not be concerned wìth wh'ich outlet

lsee secti on 4. 23 of th'i s paper.
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category they intend to utjlize.
276(i) of The Mun-icipal Aci, they

quate for the proposed works:

However, ìn accordance with section

must ensure that the ouilet is ade_

1_Y:"^"OO^1LZtU 3halL not fiLL, d.ant t¿¿t, obstz,uct,LnJu?e, oz' d.esiz,og, any uatez.eollrse, or d-z,aininto a uatez.course a greatez: quanttty 
"¡i"t"othan ihe uatez,eoz¿rs" u"LL reaåor¿aøty" o,i^tt,- ,)as to cquse the uatez, theyein co ouZz.flo, Lo- to

4y"q" contiguous Lands, urlesá there has beenJLrlst pz.cut_ded. oz, constructed bz1 the rm,Lnicipalityan adequate outLet fon the uatez,, eithet in iherm,n'icipality in uhich tlze uaiet,cou.?se is onthnough anothez, oz, othez, rm,Lnicipalities.

4.33 Pr"ocedure within conservation districts
section 1g of rhe conservation Districts Act (s.rv. rg76,

terminates municipaì authority over "the reclamatÍon and use of
the construction, operation or maintenance of works; and the use

c. 38)

I ands;

and
development of land in any way that relates to the rehabilitation
area within the district'and vests that authorìty ìn the District
In regards to drainage, ail waten management within the district is
responsibjl ity of the Board.

tihile the former r^Jatershed conservation Districts Act
c. 70, s. 38) requ'ired a person pìannìng to arter the frow of
a dnain to first obtain approval from the Board, the nel Act
mandatory provisjon. The powers of the Board, under sectjon
Conservation Districts Act refen to perm.its:

A boaz,d W...
f) tssue, subject to

Water Rights Act,
uater coLtrses. .,

This section, therefore, ìeaves with the

whether to require permits for all altenations

of any

Board.

the

(s.M. 1e59,

waters in

has no such

21 of the

the pz,ouisions of The
pez,rní,ts to altez" suz,iaee

Board, the decjsion of

of surface watercourses.
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As a result the procedural sjtuatjon is unclear.

it is crear however, that drainage works remain

sections 7(3) and 51 of the water Rights Act. Arso, an

riparìan rights are retained.

subject to

individual 's

In theory, according to water Resources Division personner, the
Board may be looked upon as a municípal councjl ìn regards to drainage
procedure' Ind'ividuals or mun'icipaì ities wishing to dra.in must seek

written approval from the Board. If a dra'inage wor k is smalì .in scale,
such as that conducted by an individual landowner, the Board may decide
without provincial 'input. However where the Board deems the works to be

of a sign'ificant scale it may request the services of provincial agricuì-
tural i sts , bi or og'i sts, and engi neers' i n assess i ng the proposed works .

Based on the recommendations of these authorities the Board makes its
decision' If approved, the Board may ask the water Resounces Division
to act as their agent in undertak.ing the works.

4.34 Provincial procedure

As mentioned previously, provincial water control works are
administered through the i^Jater Resources Divjsion of the Department of
Mines, Resources and tnvironmental Management. The l,/ater Resources

Administration Act (n.s.t'1. Ig7o, l^J 60) establ jshes the Djv.ision and

gives the Minister, under section 6, the right to.construct any water
control work he deems necessary. secti on 23.1 gìves the minister
authority to de'legate any of his rights concerning water control works

to any person empì oyed .in the D j vì s i on .

Therefore the procedure required to authorjze a prov-incial drain-
age project is simply an internar one. A design pran of the proposed
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works 'is approved by a provi nc j al engì neer wi thi n the D j v'isi on and c-ir-

culated until it ult'imately reaches the Senior Ass'istant Deputy Minjster.

After the plan receives his (or another designated sign'ing authorjty,s),
signature, the drainage works may be undertaken.

4.35 Summary flow chart of legal drainage procedure

A sunrnary flow chart outlining iegaì drainage procedures ìs pre-

sented on the following page. The reader must keep in m-ind, however, the

vague provìsions that legisìation lends to thís subject. Therefore the

flow chart js based not onìy on the author's'interpretatjon of the legìs-
lation but also on input from munìcipalities and the l^later Resources

Division.

4.4 Drai nage Ass'i stance Procedure

4.41 Procedure for munjcipal assjstance

Secti on 273 of The Mun.icipaì Act (S.M. Igl0, c.

means whereby a landowner w'ish'ing to construct a drain

of others may obtain permissjon and/or assistance from

The section is seìf-expìanatory and reads as follows:

100 ) prov'i des a

across the lands

the mun'icipaf ity.

273(1) Whez,e an otmer or occupant of Land desiz.es
to constz,uet a dyain oz, ditch across the Lands
of others, foz, agz.icuLtttz,aL oz. sanitaz.y pttt-
poses, he may fiLe a petition uith the cLenk
of the rm,tnicipality in uhich the dz,aín or ditchis proposed to be constz,ucted, setting forththe necessity thez,efor uith a descniption of
its pz'oposed si;arting poínt, ToLtte, and tez,-
minus, and pz,aying that permission be gz,anted
to htm foz, doing the uork, or tLnt it be under,_
taken at the genera1, eæpense of the ¡mtnici-
PCL t/ tz t/g .

273(2) The eLez,k sLnLL Lay the petition before i;he
eouneiL at its neæt meeting; anÅ. the council



- 
S

U
M

M
A

R
Y

 F
L0

l,ü
 C

H
A

R
T

 -

LE
G

A
L 

P
R

O
C

E
D

U
R

T
S

 R
E

Q
U

IR
E

D
 I

N
 D

R
A

IN
IN

G
 A

 W
A

T
E

R
 B

O
D

Y

a 
na

tu
ra

l
w

at
er

co
ur

se

w
rit

te
n 

au
th

or
ity

 f
ro

m
 M

in
is

te
r 

(N
.n

.t.
M

.)
 s

ec
. 

7(
3)

, 5
1 

l^
l.R

.A
.

O
r;

F
;

IN
D

IV
ID

U
A

L

a 
m

un
ic

ip
aì

rip
ar

ia
n 

rig
ht

(n
o 

fu
rt

he
r

re
qu

i 
re

m
en

ts
 )

dr
ai

n
a 

pr
ov

'in
ci

al

w
ri 

tte
n

au
th

or
l't

y 
of

m
un

 i 
ci

 p
al

co
un

ci
 I 

se
c.

27
2(

2)
, 

27
3

M
.A

.

w
at

er
w

ay

M
U

N
IC

IP
A

LI
T

Y

A
bb

re
v 

i a
ti 

on
s

el
l.-

:-
T

on
se

rv
at

io
n 

D
i s

tr
ic

ts
 A

ct
M

.A
. 
- 

M
un

ic
ip

al
 A

ct
tJ

.n
.n

. 
- 

t,r
la

te
r 

R
-ig

t 
tt 

n.
t

w
ri 

tte
n

au
th

or
ity

 f
ro

m
M

in
is

te
r 

(p
re

-
vi

ou
sl

y 
gr

an
te

d
se

c.
 7

(3
),

 5
1

t^
l. 

R
.A

.

ira
in

ag
e 

by
-la

w
se

c 
. 

27
 2

(1
) 

M
 .4

.
(ì

f 
re

qu
ire

d)

C
O

N
S

E
R

V
A

T
 I

N
 D

IS
T

R
IC

T

ad
eq

ua
te

 o
ut

le
t

se
c.

27
6(

I)
 M

.A
.

st
 p

ro
vi

de

in
di

v'
id

ua
l

m
un

ic
ip

aì
 it

y

D
R

A
IN

 C
O

N
S

T
R

U
C

T
IO

N

or

ap
pr

ov
al

 o
f

D
i s

tr
ic

t 
B

oa
rd

se
c.

 1
9,

 2
I

C
.D

.A
.

D
'is

tr
iit

B
oa

rd

m
ay

 s
ee

k 
P

ro
-

v'
in

ci
al

 re
co

m
-

m
en

da
tio

n 
an

d
'in

pu
t

B
oa

rd
 m

ay
ro

v'
in

ci
al

nd
at

i o
n

i n
pu

t

re
q 

ue
s 
t

re
co

nì
-

an
d



ri1e,!5 . . .: giue the pe-miss¿on asked fon, or malJ
deside to perforrn the uork as a ,mrn¿ci,oal aoo:k,
o? maA refuse to do eii;hez,,

273(s) -",/rtere it is decided tvni the uonk should. be
performed, tLte ønount of eonrpensation, is any,to bg paid by the petitioner or the nntnictpalTxy,
as the cq.se lequires, to tVte olJmer a.cross ahose
Lan"d.s the d^z,ain oz, ditch is to be constz,ucted
in ,Li-eu oi damages to the Land, shaLL be fiæeàand detez,rníned bg the council; and. the ccuncil
shalL pz,ouide that pagment of the ønount is a
eond tion pnecedent to the r,íghts oi the
petitionez, oz' ,the rm,LnicipaLiti to entez, upon
the Land.s, and to do an"d. pez.fòrm the uoz,k'.

It is ev'ident that an individual's fíling of a petition requesting

that the municipaìíty undertake the work, does not guarantee permission

and assi stance w'il I be granted.

0nce again, however, there are uncertainties associated w.iih the

use of the word "may" in section 273(r). The terminology seems to impìy

it is a municipal'ity's prerogative to requ'ire the fi1ìng of a petìtion by

the landowner. In other words each municipalìty may dec'ide on such a

requ'irement through the pass-ing of a draìnage by_ìaw.

4.42 Farm Survey Program

As referred to prevìousìy in section 3.4 of this paper, the

Manitoba Department of Agriculture, through jts Techn'ical Serv.ices Branch,

prov'ides technical services to farmers contempìat.ing drainage (see

Appendix I). These servíces incrude the design and layout of the

required drain(s).

The procedure i nvol ved 'in provi d'ing such servi ces i s ouil ì ned j n

a policy memorandum sent to all Agricultural Representativês in 1965 by

t. P. Hudek, present director of the Technical Serv'ices Branch. The same

procedure is presently 'in effect (Friesen, personal communication). It



is outlined as follows:

L " The farnez' rmtsl; iiLL out ín triplicate an
Applicaiion for Farm Stæuey. These forTns rmtst
be foruatded -to the aopz'op:r'íate Agz'ícuLizraL
Repz,esentatiue ( see Apperd.iæ IV) .

2. The appT-ication rm,tst be reconrnended by the
AgriculturaL Repr e s entatiu e :

(d If the appLícation ís for fieLd dtainage,
intended to prouíde pz'otectíon of crops
from flooding (not slough drainage or
eontv,ous ) the AgricuLtwal Repnesentatiue
wiLL reuieu the appLication anÅ. if z'ecom-
mended by him, maiL i;ao copíes of appLi-
cation to 0. H. Fz'iesen, Chief-Agz'ículiu.z'aL
tngineer, Technieal Serrsíces Branch/

(b) Ii the applícatíon is foz' the d:nainage oi
sloughs arú/or contoups it rm'¿st be recom-
mer¿.d.ed by the AgricuLtutaL Representatiue
and the SoiLs SpeciaList for the area,
and. ü'to cop'íes maiLed io 0. H. Friesen.

3. The fatmez' is z'esponsible to:

(a) Act as rodman for the Staaey Engineer
(b) )btain the necessorlJ pez,mission to d.z,ain

uater onto neighbout'ing Land if this is
necessa.r'a.

4. Chatges for suz'uey engineez'ing aot'k are on the
foLlouing basis:

SlO.O0 fon 1si 4 Section or part thereof
up to L60 acz'es

$L0.00 foz. Znd 4 Section or part thez'eof
up to L60 acres

$ls.OO foz, each additional 4 Section or paz't
thereof up to L60 acz'es

In regards to an appljcation for slough dra'inage needìng the

addjtjonal recommendation (sìgnature) of a Soils Spec'ialjst, close scru-

tiny of applications filed with the Technical Services Branch between

1963 and 1976 revealed that, in many cases, these appljcations were lack-

Íng such a signature. However, there is no way of ascertaining whether
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the lack of a soils spec'iar'ists signature is simpry an oversìght or
represents the Soi I s Speci al i st's fai I ure to i nvestj gate the s1 ough area.

A casual canvass of Agrìcultural Representatives in Manjtoba

indicated that the range of cr"iteria used in the recommendation decision
i s as fol I ows:

(a) effec! gf_draìnage on neighbourìng ìands(b) beneficiat to prõduction?
(c) aiscourage drainjng large swamp areas(d) need
(e) adequate ouilet?
(f l prox'imity of ouilet
(g) engineering feas-ibiì ìry?
(h) will drainãge cause erôsion?(j) soil type
(¡ ) *; ldl ile potentía1
( k) none

Appendix V contajns the information on survey technjque with which
the farmer ís prov'ided prio.r to the arrival of the survey crew. Th.is

informat'ion is requ'ired by the farmer to aid in his roje as a rodman and

also his understandr'ng of the resulting data since he is responsjble for
actua I cons truct'ion .

4.43 P.o..drr. fo. bu.kfrood irrigution urrirtun..
In section 3.si of this paper it was poìnted out that the end

result of this type of irrigat'ion, .in some cases, ìs the dra.inage of a

water body. Therefore, the procedure for obtaining techn.ical and fjnan-
cial assistance from the Prairie Farm Rehabilitation Administration is
worth outl ining. The fol low'ing procedural outl ine was pr"ov.ided by the
P'F'R'4. office in Brandon and app'l'ies to bona fjde farmerrl jn Man.itoba.

lFor the purposes of p.F.R.A.
person who is recognjzed as such for
Department of National Revenue.

policy, a bona fide farmer is aj ncome tax purposes by the
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7. To. quaLify foz, assistanee for a baekfLood íruíga-
tion,pr.oject uiq.d.er the P.F.R.A. rlaier Deuelopment
Sez,uice Pr.ogz,an, the iollouing z,equiz'enents appLy:

(a) fhe applicant rm,¿st be a bona fi.de iaz,mer;

(b) The project rm,¿si be Located on a bona fide fazm;

(c) Application on the appz,opriate forrn ¿s vo,qui:{,ed
fon the pz,oject (see Appendiæ VI);

(d) Each appLicant uiLL be eligible for iinanctal
assistance for onLy one pz,oject ín any one Uea?;

(e) The appLicant uiLL not be eLt gibLe to receiue
fínanciaL assístance if Vte on she Lns neceiued.
financiaL assistance for a p.E.R.A. projeci;
duz,ing the pneuious Ueæ;

(i) ALL deueLopment proposaLs trust be entered into
uith the uz.itten consent of the Registered Ounner
of the Land affected; The Registez,ed Otmez,s of
the Land aQjaeent to anÅ. effected by the pto-
posed uorks to a potni of suffícieni outL'et;
and the Rural \hunici,pality adninist:z,aiing the
area of the proposed deuelopment;

(g) Uo technicaL or firnnciaL assistance tyiLL be
ptouided if the pz,oject area is Less than fiue
aeres;

(D A controL sty,ucttæe rm,tsi aLso be instaLled
controL the flou of uater.

2. The applicant uiLL:

(a) Ensuz,e ihni the neighbours, uho uiLL be
effeeted by the reLeased uater are auaz,e oi
the pxoject and agz,ee to the constzuction oi
the scheme. Thi-s ur-LL be suppoz,ted by a
signed Lettez, by the effected oüners con-
sentíng to the P.F.R.A. suruelJ.

(b) Submit a peiition ior constzactíon of a d.rain
to the appLícabLe rn¿nicipaL cLez.k folLouíng
the pz,oeedzæe specified in section 2ZS(1) of
the Ìhunicípal Act: the petition uiLL setttfoz,th the neeessity therefor aith a deserip-
tion of its proposed staz.ting point, poute,
and terrninzts...tt.
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3. ÌhunieipaL pnocedure :

(a) Functioning u-nder Seetion 273(2) the cLez,k
presents the petition to counciL uhích has
the authoz't)tu to approue oz, deny the z.equesi
to instaLl a drairnge ditch.

ft) Cornpensation to the ouners of the Lanã.s the
dlain crosses can be determi.ned bg ihe counciL
undez, Section 273(3) uith the right to appeaL
the ønount granted by section 273(4).

(c) The MunicdpaLity, if approuing the pei;ítion,
uiLL request P.F.R.A. to eonduct a sLúueA stating:

- the appLùcantts nØne
- the proj ect Locati,on
- the pLlrpose of the uorks
- the RuraL lhunicipaL rtght-of-aay

affeeted by ihe woz.ks

Aftez, Ì4unicipal Authoritg z,equests the sezwices, P.F,R.A.
uiLL a,uuey, design and stbmit the pLan of the pz,oposed
project to the l{ater Resottnces Diuisíon. The Díuision uiLL
inspect the pLan and foruard a copy of ihe pLan to ilte appLi-
cabLe Ru't aL lrfuni,cípaLity , The ltunicipaLitlt, if appz'ouing
the pLan, uiLL eontact the aoplicant regazding the decisíon.

The appLicant uiLL:

(a) ln the eueni that easemenis az,e z'equined for ihe con-
sttuction of a diteh on another oamerts Land, obtain
the neeessa"U easements and. ensuye tVnt the easements
az,e registet,ed in the Land TitLes 0f iice.

(.b) F¿Le, by caueai, the requiz'ed consents fz.om the
e.ffe.r:ied où)ners.

(c) Request P.F.R.A. to prouide gz,ade siakes and supez,-
uise the eonstruction of the uorks.

Fjnancial assistance varjes with each project and is provjded onìy

if the municipality has approved the project and the project ìs compìeted

according to the approved plan.

A'large part of the above procedure is based on section 273 of The

Munìcìpal Act wh'ich refers, Quite clearly, only to persons w'ish'ing to

dra'in across the lands of others, Regardless, P.F.R.A. po'1ìcy requjres
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al I appì 'icants to fol I ow

uncertainty regarding the

the procedure outlined and

interpretation of section

thereby removes

1
¿/ J.

any

lsee di scussi on i n sect'ions 4 .23 and 4.41 of thìs paper.
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CHAPTIR 5. DISCUSSION

5. 1 Dì scuss'ion

This pract'icum has outl'ined the history, adm'inistration and law

of art'ificial land drainage in Manitoba. Fundamental knowledge of these

areas js basjc to any wetland preservat'ion endeavor.

I,ihile the history of the development and organization of arti-

ficial land dra'inage is important'in adding focus to the present adm'inis-

trat'ive and ìega'ì structures relating to drainage, this discussion will

concentrate on the present sjtuation. However, ìt should be emphasr'zed

that the drainage'issues (and indeed the drains) of the past, are with

us today.

Responsjbil'ity for the construction and maintenance of lower order

drains rema'ins divided by ruraì munìcipal boundaries. Municipaì itìes con-

tinue to complain about "foreign water"; a problem first arising around

the turn of the century. !.lith the Province assuming the responsìbilìty

for the construct'ion and maintenance of the higher order provinc'ial

waterways, there'is a greater potentia'l this single entity may ailevjate

the problems arisìng where prevìously a large drain fell under the iuris-

diction of several municipaìitìes. Thìs potentìai stems from the faci

that the Province has the necessary funds and technical expertise to

attempt to match the capac'ity of the drain with demand over jts entire

course. The word attempt must be stressed because ìn many cases the

Province cannot easi'ly monitor changing demands on'its waterways exerted

_Æl



by uncoord'inated draìnage developments

compound this water management probìem

drainage program.

in each municipal ity. To further

each I andowner ìmpì ements h'is o'¡¡n

It ìs ev'ident that while the provìncjal waterway system js well

'intended and greatly reduces the burden of responsibil'ity on municipaììties

for drain majntenance, it is approaching the probìem of uncoordinated water

management from the wrong dìrectjon. That 'is, efficient water management

must concentrate on the indìv'idual farm unit where the water begìns to

drain by artificial and/or natural means. This princìple has long been

considered logical but'impractical.

The conservation d'istrict concept is ajmed at resolving water

management problems by combjning municr'pa'l and provincial authority over

water and land resources of a watershed'into one body, the district board.

it is responsible for promoting and admjnistering the conservation of land,

water and related resources. In assum'ing th'is stewardship roìe toward the

district's natural resources, the board and the associated sub-district

committees (whose majority of members are appoìnted from the agrìcultural

sector) are ideal'ly requjred to cons'ider district probìems with not only

the interests of agriculture in mind, but also such interests as recrea-

tjon, forestry and w'ildl'ife. At least in the short term, r't is d'ifficult

to ìmagine members of a board or sub-district commíttee adjusting the'ir

atÈitudes toward these otherinterests to any great extent.

From the vìewpoìnt of wetland preservat'ion, it is somewhat d'is-

concertjng to see the contjnued emphasis being placed on drain mainten-

ance and reconstructi on w'ithi n conservati on di stri cts . l.lì th prov'inc'ial

funds and technical expertise readily accessible to the districts, hjgh



standard drainage works are being undertaken w'ith much ease and efficiency.

The ultimate aim of these undertakings is the creatjon of an efficient
draìnage network serving the various needs of the district's res'idents.

The primary purpose of such a drainage network js to accomodate spring

runoff and excessive rainfall at a rate which avoids soil erosi'on and

flooding and thereby increases agricultural productìvìty and reduces

flood damage. However, the more extens'ive a drainage network becomes,

the more accessible these drains are to a greater number of landowners

contemp'lating not only field draìnage but also slough draìnage. Before

immed'iately concluding that such drajnage undertak'ings be slowed or halted

in an effort to preser.ve wetland habjtat, the resource manager must real-
jze that rural res'idents are entitled to provision of adequate dra'inage

outlets in much the same way as urban resjdents are entitled to provìsìon

of a storm sewer system. In view of this he must be more concerned with

the use being made of these provìncìal and municipal drains by ìndìvidual

landowners rather than the actual dra'inage network. As in an effic'ient

water management effort, an ìdeal wetland preservatjon effort centered on

the'individual farm unit is also considered ìmpractical .

From the wetland preservation v'iewpoint, where does this leave the

resource manager? Consulting the ìegìslation concerning water and dra'in-

age law, he will find many of the key statutory provis'ions, especiaììy

under The Water Rights Act, obscure and inconsistent. Definitjons of

certajn water bod'ies are sorejy needed for clarification. Under The

Mun'icipa] Act each municipa]ìty has the power to pass drainage by-laws.

llJith by-laws bejng unìque to each munic'ipa'lity only generaìizations con-

cerning municìpaì drainage law can be made. Drajnage procedure law 'is

also obscure under The Conservat'ion D'istricts Act.
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The often stated view by wildrife managers that "most of the

drainage that occurs js really agaìnst the law,'js, unfortunately, not

realistjc. Even though the intent of some of the statutes seems to be

to reonganize the values of wetlands, the letter of the law is, at best,

vague, and usually assumed to relate to soil and water conservation for
agrícultural purposes on'ly. Present draìnage law cannot be counted on

as one of the too'ls to contest the continued dra-inage of weilands.

Since wildlìfe managers have not yet learned to effectively',sell" the

value of wetlands in provid'ing surface water storage capacity,.ground-

water recharge, recreational opportuníty and diversity in the praìr-ie

ecosystem, the economjc jnterests of agriculture will, jn all ljkelj-
hood, take priority. In vjew of this jt becomes jncreasìngly obvjous

that a successful wetland preservation endeavor will requìre the intel-
ligent and sustained support of the agrìcultural sector. This support

shoul d be a major goal for natural resource managers 'in the j.mmed jate

future if they ever hope to make sign'ificant progress in preserv.íng

these vi tal weÈl ands.

5 .2 Reconrnendat i ons

I ) In consultatjon with experts in law, hyclroiogical engineering,

agricuìture and wildlife, a reyisjon of Sectjons 7 and 5l of the Water

Rights Act should be undertaken to clarr'fy the legaìities involved in

accompl ìshing a wetland draìnage project.

2) The Conservation Districts Act shculd be amended to include

provisions clearly outlining the legaì draìnage procedure withjn a con-

servation d'istrict.

:W
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3) To lessen a landowner's dependency on the avaj'ì abì1ìty
and condition of drains, the government should more activeìy
promote land use practices wh'i ch enhance sojl moisture penetra-

tion and retention.

4) A common set of crì teri a to be empl oyed i n wetl and

draìnage decisions shou'ì d be establjshed by a comm'i ttee con-

sist'ing of persons from the agri cultural, lvildl jfe and hydro-

ì ogi cal engì neeri ng sectors w'i thi n Þlani toba. t,^Ji th water manage-

ment decjsions bejng undertaken by several separate agencjes 'i n

the Prov'i nce, use of such cr" j teri a woul d provi de a common base

for decision making.

5) To act as a common d'i sincentive to the dra'i nage option,

wetland acreages should be exempted from munic'ipal tax assessment

iRt the time
Geography,
for such a

of publicatìon, Dr. H.L. Sawatzky (Department of
University of Manitoba) was developìng a scenarjo
scheme and investigatìng 'i ts general feasibility.

À".'..!."..,.""'..,""'.1d
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APPENDIX I

1959-60

JVOU-ÔJ

L96L-62

I Y O ¿-O,)

1,9 63-64

1-9 64-6 5

7965-66

VERBATUM EXTRACTS FROM 1959-T974

ANNUAL RTPORTS OF THE MANITOBA DEPARTMENT

OF AGRICULTURE - FARM SURVEY PROGRAM

Fiscal Year - Aprí'l i to March 31

t'Sezeral faznt dlainage pz,ojects, restricted. in the main to
sLtyDeA uork foz, draining of sLoughs and Lou Lytng areas on
faz,ms, uere uildez'taken"'l

"Fq* drairnge eontinues to make heauy demand.s on the agri-
cuLtz¿y:aL engineez,s. Demonstnatíons, suzueying and dítch
consty,uction uez,e eonÅucted. Seuenteen (LZ) suz,uey projects
to Lay out d-r,aínage ditches L)ere ineLuded.,l

"Duz,ing 1-961- an increased nztmbe't of z,equest;s foz, sutueys foz.
fartn dtainage úere z,eceiued. Sutu-eys anre 

"oooied. 
oui; on SS

fainns in 14 rm,tnicipaLities, pyincipaLly in the Red Riuer vaLLey.
A,fea suîueus to dtain sLoughs üere cornpleted in otvtez, parts o'1
the Pz,ouince. tl

'tA policy was deueloped uhereby clnrges üere made for farm
drainage surlueAs at tVte nate of $IO.OO foz, ihe fiz,st 4 section
per sLtrÐeA foz, the fiz,st ttso and $IS.OO for any additiornL ksection. Drairnge sur,ueAs tne?e cornpLeted on 1_S fazms.
ttThez.e ueye manA requests for sta,ueAs on farrn fuaína.ge dtu'ing
L-963, The poLicy of clnz,ging $t0.00 pez, 4 section per surueA
for the finst tt'to and $ls.oo foz, any additionaL Z s-ections vtns
b,een acceptabLe to most applicants. Many of the sza,ueus ae:ne
done in the az'ea east of the Red Riuer. Faz.m draiTtnge suîueas
conrpleted - 47. tt

t'trtq1n¡ d.z,airnge s;Æ>ueAs eompleted, - 49. Tht,ee suîueA couyses -
attend.ance 49.t|

'tThere L)a.s a sLight deez,ease in requests for sLLyueAs for faz'rn
drainage a¿th euidence that many faz,nens ioLloued the eæamp7-es
set by ttzeir neighbotæs and uent ahead uíih their dz,aínage-
progzlam. Most of ihis uork is in the Red Riuer VaLLey ui.th
Limited z,equests from other dreas. fn oz,dez, to meet the need
adequateLA foz, faz,rn d.rair¿a.ger a h,to day eourse lias offered on
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JYOA-O /

1967-68

1968-69

1969-70

197 0-71

797 i-7 2

1972-73

L973-74

197 4-7 5

t|te use oi suruey instz,uments. The 24 iazmez's uho atterd.ed.,
Laten caz'ried out- thein oum farm surryeas, Farm dz,ai-r,nge
surueAs conpLeted - 45 of 64 4 sections.t,
t'Three courses uíth a -total oi s0 farmers uez.e held. on use of
suruea instrwneni2 qrd principles of drairlnge. tanm drairngL
sLtrtleas üere carried out on s2 farms mostly in ihe Red. Riue-2,
VaLLey, ùnuoluing ?Z 4 sections oi Land.,'

ttThez'e uas LittLe change í.n the nwnber of requests foz. suîueas
for farm dtainage. ri ha.s become accepted piactice- in ihe aLd.Riuer vaLLey f,oz' most faz,mens to constz,uct and. maintain sutfacedzains. The demand foz' farm sez,uice increased. in the rntet\akeregion. Farm dz'ai,La.ge s;.u,ueys compleied - 6g - appronímately
90 4 seetions.

t'P,equests fot' suruegs for fazm dz,ainnge continued.. rn the Red.
Riuez' valley, it Ltas beeome an acceptbd. pnactice by mosi
fatmez's to constz,uct and maintain sunfac-e dyains. The d.emanã.
for this setvLce continued to .ttzcrease ín the rnterLake q.z,ea.
Faz'm dyair?nge surueg, - SZ farms - Z6 + seetùons, 0f these,
P.F.R.A. co-operated on 15 faz,ms - 1S Z sections.tl
t'Faz'm su-vl.eas for- drairnge u)er.e caz.z:ied out on 48 farms aii;h
62 4 sections beíng su.z,ueyed. Dz.airuzge ditches L¡ere suJ,-
ueyed and staked shoui-ng the cuts neqtired to d.z,ein the iield.?he famer is pt'oudded with a List oi aLL stakes and the cut
z'equired at each as L)eLL as a pLan shouing their Location,
Orte short xnueying coltrse - atiendance 72. ,'

"lppLi"ations ior farm suz,uey fon dsrainage contínued. to come
fz'om faz'mez's in the Red Riuen vaLLey and- the rntez,Lake a?ec,Fífty-one ( 51) pro jects u)ez,e cornpLeled. in 1920-2 j.. tl

ttAbout 130 4 sections uere su.z,üeyed foz, drairnge in 1gZ1_22.
The demand fo'r suîDeas normallg -eæce-eds 

the caþacítg of the
slt-r¿ueAor, euen though the pr¿ogram is not aduez,tized.-.

rn ,7971 the first substu,face drainage ínstallations uez,e
made in Manitoba at sie. Agathe and Mcbz'eary. seueraL more
instaLLations aye eæpected in i.gZZ.tl

"NOTE: Reorganization of the Manitoba Department of
Agricuìture. No drainage discussäd.

'lppr-ori^a,teLy B0 4 sections uere atrueyed for S0 fatme's.The demand for d.r'aiiøge surueus continu-es to be stz,ong.tl

"lppnoæimateLy g0 \ sections uere sutueged foz, iieLd drainage
for 4B faz'rnez.s ur¿ã.er the farm d.z,ainage þr,ogr,øn. Because of
the wet spríng .a Latge nwnbez, of applications u)ere recei.ueâ,
and a substantial baekLog has deueloped.,l
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APPTNDIX iI

A.R.D.A. SO]L AND WATER CONSERVATION PROJTCT CATTGORIES

L) comprehensiue u-atenshed projects ioz, ihe pz'otection, management,
deuelopment and irnprouement of the soil and. uaten z,esou^z,ees of a
uatersvzed thz,ough a rruL_iiple pu-r,pose undez,taking caz,ried. out by
Manitoba or a uatez,shed conseruation associatioln oz, othez, sími1at:public bodg ,ecognized under the LegisLatt on of Manitoba.

Pz'oieets shnlL be forTruLated io incLude those uatez, consez,uation,
deu-eLopment and. management pz'oject purposes arÌÅ. Land. consez.uation
and inrpz'ouement pz'oj.ect pL,uposes aLLouZd. in paz,agz,aphs (z) and (s)of this section, uvtich aï¿e appz¿opz,iate uithín tvíe uàtez,shed. ALL
conrprehensiue watez,shTl progrØTrnes or pnojects shaLL be appt,oued.
onLy if found ac-ceptable on t\te basis ò7 on economic arnlyZis andan assessment of the positiue and negatiue ecological coniequences.

2) Water consez"uatí'on a¡td. deueLopment orojects for faz,m aatez, sez,uiees;renanal of eæi^sting-.inrigait,on .aork-s oz1 suppin n toL írz.igationrequired fo? f^az,m di,uersification, and uatZz, manag-ement projects for
fLo-od pz, o tec ti on and. pr eu enti on, ine Lud ing dy king", nro s¿Zi- L ontr o Land other mea.sLtnes, to pz,euent or. y,educe fiooâ anh' sed.iment d.ønage.rn the ease of rm,Lltiputpose pnojects fon the integz,ated. deu)Lopinent,
ma.na.gement a¡d. eonseruatt on of the uatez, resor,¿z,ceâ oi an area, theproiects may include polLution abatement, strean fLoi,: maintenø.nce
and neez'eation, uiLdlùfe anÅ. físh enhnncement or d.nunLoprnnl.

3) Land conserqatio.n and inrprouement pz,ojeets for proiection of Land.
fz'om soiL detez,ioz,att on, rehabt.Litation of erod.Zd. ard. d.epLeted soiLs,
itrrprouement of uatez, distz,ibutío-n arÅ. disþosabíLiiy by dlairnge,
i-z't'i-gation and Land-forming, reduction oi uater orld 

"Zd.¿rent 
âønage,

La.nd impnouement to increaâe effictnr"y bi productíon, and othez,Like measLæes.
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PROVINCE OF MANITOBA

Deportment of Mines, Resources ond Environmentol Monogement

WATER RESOURCES DIV¡SION

APPROVAL TO CONSTRUCT WATER CONTROL WORKS IN ACCORDANCE

WITH THE PROVISIONS OF THE WATER RIGHTS ACT

Dote

ln occordonce with

the Rurol Municipolity of

Resolution No. -- ------- possed ot o meeting of the Councíl of

held on the - -.-- ---- _-_____ doy of

requested to corry out the following work:

l9 .---- opprovol is hereby

with Section 5I of the Woter Rights Act to

Approved;

os recomrnended in the report of the Woter Resources Division

doted ___.l9 __

Secretory-Treosurer
Rurol Munic¡çrc1¡ty of

Approvol is hereby gronted in occordonce

corry out the obove-described works.

Recommended by:

File No.
DrsrRtBUrlg

WHITE 
- 

Municipolity
PINK File
YELLOW Regionol Engineer

¡ôr
MG-t243 :.q;
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COMPLETE IN TRIPLICATE

110
I4ANITOBA DEPARTMENT OF AGRICULTURE

APPLICATION FOR FARI'1 SURVEY

Phone No

(name)

(address )

hereby apply for survey fot Ehe purpose of
dralnage, contours, slough drainage) on Èhe

(fleld
followlng land 1n Ehe

Agrlcul tural RepresentaEive area:

R.M. of
k sec.

? Sec.

k Sec.

Sec .

Tr¿p.

Twp.

Tt¿p.

Twp.

Rge.

Rge.

Rge.

Rge.

lt"t ot p.lt.
Wes t

lt"t ot p.n.
WESÈ

-E""t of p.l.t.
WESE

l""t of p.n.
Wes t

R. i"l . of

R.!1. of

R.M. of

R.M. of

River Lots

River Lots

lI

#

Plan

Plan

Acreage

Acreage
R.M. of

The charges for farm survey are:

$10.00 for the flrsL k Sectlon or Part thereof, up Èo 160 acres

$10.00 for Ëhe second k SecÈion or part chereof' uP to 160 acres
$15,00 for each additlonat k Sectlon or part Ehereof' uP Èo 160 acres

The fee musE accompany the applicaEion.

I agree to act as rodman for the survey englneer. In conslderation for the
survey wãrk applled for 1n thls appllcarlon I agree that I w1ll noE make any

clairn against the Governmen! of Manltoba or any represenEaEive or employee there-
of in respect Eo any danage or loss that I may suffer by reason of dralnage work
which may be carried out by me or at my requesË or on my lnstructl-ons on the above

menÈioned land, and I w111 lndemnify the GovernmenÈ of Manltoba agalnsE any acElon'
suit, claim, or demand made agalnst. Ehe Government of ManlEoba for damage or loss
Èo any oÈher person or to the property of any other Person arlslng out of any

drainâge work carrled ou¡ by me or at my reques¡ or on my lnsEructions on Ehe

above menEloned land.

Slgned:

Recommended:

Reconrnended:

I

Date:

(Sol1s Speciallst)
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APPINDIX V

SURVEY INFORMATION RECEIVED BY FARMTR

PRIOR TO ARRIVAL OF SURVEY CREl^j

Suz,ueVing for Drainage

The data pxesented is hapoú
iouourspW

Most of the d"z,ainage uork on the farm inuoLues shaLLou d.itch-
ing from Lou areas ttwough a ridge to some point uhere the uaiez. uiLL
get auay. Thís could aLso be a natural ran thai needs cLeaning out.

If at aLL possibLe ii is desiz.abLe to z,un the ditch s'tz,aight
up the fieLd so tVtnt machineny uiLL not h.aue to pass t\mough crossuise.
The type of sw"uey z.equired for a ditch of -i;hís type is caLLed profiLe
LeueLLing. The z,elatiue eLeuatíon is established at 100 ioot interuaLs
aLong the pz,oposed dítch anã. these uaLues az,e pLotted, eLeuation uersus
d.ístance, on graph paper uíth the eleuatíon plotted on an eæaggez:ai;ed
scale. The diffez,ence betueen the pLotted profile and the constant
sLope Line i,s the depth of cut at the uarious stattons. (No. B on
Data Sheei).

A ntunbez' of stations are recorded uniiL the distance is too
gz,eat for proper neading. At this time the :r,odman should dyiue a stake
into the gnourú. to be used as a Ttu:nning Poínt (T.P.) and a reading taken.
The instrument ís then picked up aid. reloeated about the sane dùstance
past the z.odman as the l-ast neading. The T.P. should not be'touched oz.
distuybed beh,seen shots.

Readings on T.P. az,e read to 1-/100 of a foot and a.ye iaken
on top of the stake. Readings at Sta-tton az,e z'ead to 1/10 of a foo-b and
az,e taken on an avera,ge spot of ground. beside the s-i:ation.

The z.odman rm,¿st tz:y to Locate the deepest paz,t of the pothole
and a z,eading is taken. He then pa,ces ofi appz,oæimateLy 1-00 feet in
the direction the dítch is to go and. another z,earüng is taken. A stake
is put in at the Loeation of each shot ard is nwnbered ui.th the appro-
priate Sta, (Station) nwnber,. The z.od shouLd be uaued back aitÅ. forthin the direetion of the instrument man so that the rod aiLL pass thz,ougLt
its Louest point.

The inforrnation ae uiLL send you after ih.e sttyuey Lns been
done is simiLar to nwnbers A, B, and C on the Data Sheet.
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The eæatnpLe giuen shous a pothoLe ai statíon no. 1- ana. a
diteh at staiion no, 7. A pz,ofile is dz,aum as inÅ.icated tn no, ts of
the Data Sheet and the pz,oiile oi ihe botiom of i;he proposed ditch
is d.y,at¡n beLou the pz'ofile of the soil surface. F't,om no. C the cuts
at the stations are, ior eæampLe, no. 7 - 0.3, no. 2 - 0.6, no. 3 - 0.8,
etc. The cuts as indicated in no. C az,e to be uz'ítten onto the appro-
priaie stakes before the actuaL uork is to be done.

Tlte sLopes on the ditches nwst be kept beü,;een L/L0 to 3/10 it.
per 100 fi. Any steepen slopes z,equire gz.assing oi the ditch.

The dnainage uoz,k for these su:{aue7s shouLd be done as soon as
possíbLe after the data is neeeiued. The stakes shouLd not be z'emoued
until after the uoz.k is done since oihensi,se the data obta'Lned is use-
uçÐÐ.
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Expansion
Économique
Régionale

APPLICATION FOR ASSISTANCE
ON WATER DEVELOPMENT PROJECTS

PFRA

1i5

¡CANT NAME(S) _ PLEASE PRINT

OFFICE ADDRESS

rION OF RESIDENCE {LEGAL LANO DESCRIPT¡ON, TOWN, V¡LLAGE. ETC.)

lON OF PROJECT {STATE THE OUARTER, SECTION, IOWNSHIP, RANGE. AND MERIDIAN)

NAME AND NUMBER

PLICATION FOR A PHOVINCIAL WATÊR RIGHT HAS BEEN MADE O HAS NOT BEEN MADE O

ryPE OF PFOJECT

DUG OUT ¡ STOCK DAM tr
WATERWELL ¡ IRRIGATION C

LAND CONTROL

OWNER tr RENTER O LESSÊE -

LÊPHONE NUMBER

CONSTRUCTION TO START IOAY, MONTH. YEAR)

NO, OF PREVIOUS PROJECTS ON THIS OTR.

DRAINAGE AREA IACRES}

IS ATTACHED O

]F AGRICULTURE MIXED O GRAIN fI OTHER {STATE TYPE}

NO. OF UVESTOCK

ISE OF WORKS

AGREEMEruT
I (WE) AGREE TO CONSTRUCT THE PROPOSED WORKS TO CONFORM TO SPECIFICATIONS, STANDARD AND PLANS
ÏHAT ARE AUTHORIZED; AND TO ABIDE BY THE WATER RIGHTS ACT AND SUCH OTHER ACTS AS MAY BE APPLICABLE
IN THE PROVINCE IN WHICH THE WORKS ARE TO BE LOCATED. IT IS UNDERSTOOD THAT FINANCIAL ASSISTANCE IS
CONT]NGENT UPON FUNDS BEING VOTED BY THE PARLIAMENT OF CANADA AND PROVIDED THAT THE PROJECT IS
AUTHORIZED AND PASSES INSPECTION BY PFRA WHEN IT IS COMPLETED.

BONA FIT}Ë FARMER OR RANCHER

FOR THE PURPOSE OF THIS POLICY, A BONA FIDE FARMER OR RANCHER IS A PERSON
WHO IS RECOGNIZED AS SUCH FOR INCOME TAX PURPOSES BY THE

DEPARTMENT OF NATIONAL REVENUE.

I HEREBY CEBTIF/ THAT THE INFORMATION AS
INDICATED ON THIS APPLICATION IS CORRECT
AND THAT I AM A BONA FIDE FARMER OR
RANCHER.

APPLICANT SIGNATURE(S)


